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Attorney 8 Pradtice, | 
2 I N T HE 


| Court of King's Bench : 


OR, AN 
INTRODUCTION 


e 


Knowledge of the Practice of that Court, as 
it now ſtands under the Regulation of 
ſeveral late Acts of Parliament, Rules 


and Determinations of the ſaid Court : | 
with 

Variety of uſeful and curious PRECEDENTS in 

Engliſh, ſettled or drawn by Counſel; and a 


— ret to the Whole, 0 b e 


5 a GENTLEMAN of the Tuner - Temple. | 
| The F ourth Edition, with large Additions. 
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THE 


Attorney's Practice 


Court of King's Bench. 


Abatement. 
Maynard v. Pippin. Trin. 12 V. C. B. 


AND the ſaid E. and S. by W. L. their Plea in repte- 
„attorney, come and defend the force vin, property 
and injury, when, Sc. and ſay, that On : 
at the time in which the taking the ſaid cat- 3; 8 
tle is ſuppoſed to be done, the property off 

the ſaid cattle was in one &. H. who is now in 

being and alive, to wit, at H. aforeſaid, in 
the county aforeſaid; Without this, that the aver. 
property of the ſaid cattle at the time of the 
taking them, was in the ſaid F. M. as he by 
his writ and declaration aforeſaid above ſup- 

poſes; and this they are ready to verify: 
Wherefore they pray judgment of the ſaid 
nl... ric 


| 
| 
[| 

| 


Batliff, da- 
mage feaſani. 


2 


Pro retorn. 
habend. 


Cognizance as 


Aiͤbatement. | 
writ and declaration, and a return of the ſaid 
cattle to be adjudged to them, &c. And for 


having a return of the ſaid cattle, the ſaid 
E. and S. bailiffs of A. B. and C. B. well ac- 


knowledge the taking the ſaid cattle in the 


ſaid place in which, Sc. called H. and juſtly, 


Sc. becauſe they ſay, that the ſaid place 


called H. contains, and at the ſaid time in 
which the taking the ſaid cattle is ſuppoſed 


to be done, contained in itſelf forty acres of 


_ paſture, with the appurtenances, in K. in the 


county aforeſaid; which ſaid forty acres of 


paſture, with the appurtenances, are, and at 


the ſaid time in which, &c. were the ſoil and 


freefiold of the faid A. B. and C. B. And 


becauſe the ſaid cattle at the ſaid time in 
which, Sc. were in the ſaid place called H. 


aforeſaid eating the graſs then growing there, 


and doing damage there, the ſaid E. and S. 


| Replication, 


property in 
Plainti f. | 


as bailiffs of the ſaid A. B. and C. B. well ac- 
knowledge the taking the ſaid cattle in the 
faid place in which, Sc. and juſtly, &c. fo 
doing damage there : Wherefore they pray 
judgment and a return of the faid 
be adjudged to them, Cc. 
Ad the faid J. M. ſays, that his ſaid writ 
and declaration aforeſaid ought not to be 


cattle to 


quaſhed, becauſe he ſays, that the property 


of the ſaid cattle at the ſaid time of taking 
them was in the ſaid J. M. in manner and 


form as he by his faid writ and declaration 
has thereupon above alledged, to wit, at H. 
aforeſaid in the county aforeſaid; and he prays 
that this may be inquired of by the country; 


And the ſaid E. and S. do ſo likewiſe : It is 
OT To - therefore 


Abatement 5 3 


therefore commanded to the ſheriff, that he 
cauſe to come, Se. 5 


yy the ſaid 7. 7. by 0 B. his attorney, Pha in abate- 
comes and defends the force and injury, when, ment, that = 
Sc. and prays judgment of the ſaid bill, be- eee . g 
cauſe he ſays, that on the tenth day of Apr Pug . 
in the year of our Lord 1695. in the ſaid named in be | 
bill mentioned, one T. S. together with the 5. 
ſaid T. T. was warden and receiver of the | 
money, and had the care and adminiſtration 
of the goods and chattels of the ſaid chureh | 1 
for the time aforeſaid, and that the ſaid T. S. | 
1s ſtill in'being and alive;” to wit, at London 
BB Aaforcfaid, in the pariſh and ward aforeſaid; 
| C1: this, that the ſaid T. T. was warden Taue 
and receiver of the money, and had alone 
the care and adminiſtration of the goods and 
chattels of the faid church by the time afore- 
ſaid, as the ſaid NV. and 7. in their faid bill 
have above declared; and this he is ready to 
verify: Wherefare, for that the ſaid T. S. is 
not named in the ſaid bill, the ſaid 7. T. prays 
judgment of the faid bill, and chat the lad 
bill may be quaſhed, TM | 
Ad the ſaid N. and T. ſay, chat by any . 
thing by the faid T. T. above y leading al- 
ledged, the ſaid bill of the ſaid N. and 7. 
ought not to be quaſhed, becauſe they ſay, 
that the ſaid plea by the ſaid T. . for quaſh- _ 
ing the ſaid bill above pleaded, and the mat- 
( ter therein contained, are not ſufficient in law 
to quaſh the ſaid bill of the faid N. and T. or 
to bar them the ſaid N. and T. from main- 
taining their ſaid action againſt the ſaid 7. T. 
. B 2 and 


4 Abatement. 
and this they are ready to verify: "Wherefore 
for default of a ſufficient, plea in this behalf 
the faid N. and T. pray judgment, and that 
their ſaid bill may be' adjudged good, and 
n rer t the ſaid J. T. may anſwer to the ſaid 
n d- hill, Sc. And for cauſes of demurring in 
4a to the ſaid. Plea, according, to the form 
aer ol che ſtatute in ſuch caſe made and pro- 
vided, they ſhew, and to the court here de- 
3 theſe cauſes following, to wit, for 
hat the ſaid plea is ipcertain, and contains in 
Atſelf a negative pregnant; and becauſe the 
Aid J. T. by the faid plea has made full de- 
fence; and traverſes a matter nend, 
Ae it wants fortas, e. | m | 


Vos 
* F 


Plea that a Dat S 1 a Gd E. by 22 8. his attorney, | 
Plaintiff is an comes and defends the force and injury, &. 
1 land ſays, that the ſaid E. ought not to be 
Andr. 76. anſwered to his faid bill, becauſe he ſays, that 
e 5 2 is an alien born at Calais in the 
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* Plea in inbweay that the plaintiff i is an alien 


" „enemy, Cc. Replication, that he was indigena born at 
[ = | _ Wehtminſter ;. et hoc paratus eft verifieare. Demurrer, 
8 for that the plaintiff ought to have concluded his repli- 
3 cation to the country; and of that opinion was Holt 


| ch juſt. becauſe every plea concerning the perſon pleaded 

| | in abatement is triable where the action is brought; but 

1 Where ſuch a plea is pleaded in bar of the action, the 

1 EE ..venue ſhall be alledged, and it ſhall conclude with an 
1 | _averment, becauſe ſuch a plea is not to the perſon, but 

155 | 3 pleaded. to the right. Judgment for the plaintiff on 
. Y | another point. Eaſter 2 Anne, B. R. Weſt v. Sutton, 

2 N. _ 853. 1 Salt. 2. Vide 6 Mod. 57, 91. 


12 195 1 Kingdom 


an enemy of our faid lord the now king of [+ 55, 


Abatement. - 
kingdom of France, in parts beyond the ſeas, Lil. Ent. 1. 
under the ligeance of Louis king of France, 7 Co. 2. 


» 40; 
England, born of father and mother, enemies 116. A 


of our faid lord the King, and adhering to Pract. Reg. 8, 
his faid enemies, and come into the king. _ 252, 

dom of England without the ſafe conduct of bo 
_ our ſaid lord the king; and this he is ready Finch 28. 


Ver. int. 49. 


to verify: Wherefore he prays judgment if Velv. 148. 

the ſaid E. ought 0 be anſwered to his ſaid Aſhe. 11. 

bill, —_ | Theol: 7, 
: Willie „ 
4 S 265, 

SORES 852 

And the ſaid B. by mY B. oY attorney, Pla, miſno- 
comes and defends the {562 and injury, Sc. 2 . 
and prays judgment of the faid bill, becauſe 2 . ad 
he ſays, that the ſaid plaintiffs are named 200 an N. 
called the Maſter and keepers or wardens and Lilly's Ent. 4. 


commonalty of the myſtery or art of ſtationers 


of the city of London, and by that name and 


title have been always named and called; 
Milbout this, that they are named or called Traverſe. 


the Maſter and keepers or wardens and com- _ TY 
monalty of the myſtery and art of ſtationers dex NS. 
of the city of London aforeſaid, as by the ſaid 9” 
bill is above ſuppoſed ; and this he is ready 
to verify: Wherefore he prays judgment of 


the ſaid bill, and that the ſaid bill _—_ be 


quaſhed, 
And the ſaid maſter and keepers or war- Demurrer 


dens and commonalty of the myſtery or art ' therets, 
of ſtationers of the city of London ſay, that 


by any thing by the ſaid B. above by plead- 


ing alledged, che bill of the aid maſter and 


1 keepers 
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PE” the ſaid B. in manner and. form aforeſai 
above pleaded, and the matter therein con- 
tained, are good and ſufficient in law to quaſh 


| keepers or wardens and commonalty of the 
myſtery or art of ſtationers of the city of 
London ought not to be quaſhed, becauſe they = 
fay, that the ſaid plea by the ſaid B. in man- 


ner and form aforeſaid above pleaded, and che 


matter therein contained, are not ſufficient in 
law to quaſh the bill of the ſaid maſter and 
| keepers or wardens and commonalty of the 


myſtery or art of ſtationers of the city of 
London, to which ſaid plea they the ſaid ma- 
ſter and keepers or wardens and commonalty 


5 of the myſtery or art of ſtationers of the city 


of London have no need, nor are they bound 


by the law of the land in any manner to an- 
ſwer; and this they are ready to verify: 
Wherefore, for default of a ſufficient plea in 


this behalf, they the ſaid maſter and keepers 
or wardens and commonalty of the myſtery 


dr art of ſtationers of the city of London pray | 
judgment, and that the faid bill of the faid 
_ maſter, keepers or wardens and commonalty 


of ſtationers of the city of London may be ad- 

zudged as good, and that the ſaid B. may an- 

ſwer to the bill, Cc. 5 
Aud the ſaid B. ſays, that the ſaid ples b 


the ſaid bill of the ſaid maſter and keepers 


or wardens and commonalty of the myſtery 
or art of. ſtationers of the city of London, 
Which ſaid plea, and the matter therein con- 
tained, he the ſaid B. is ready to verify and 
5 * as the court, &c. And becauſe the 


id maſter and keepers or wardens and com- 
= N monalty 


the myſtery or art of ſtationers of the city 


mohalty of the 1 or art of ſtationers 
of the city of London do not anſwer to that 


plea, nor as yet have any way denied it, he 
the ſaid B. as before prays judgment of the 


ſaid bill, and that the ſaid bill may be quaſhed, 
Ec. But becauſe the court of our ſaid lady the 


1875 now here is not yet adviſed about giving 


eir judgment of and concerning the premil- 


3 ſes, day is therefore given to the ſaid parties 


to come before our lady the queen at Weſimin- 


fer, until Saturday next after the oftave of 
the purification of the Bleſſed Virgin Mary, 
to hear judgment of and upon the fame pre- 


miſſes; for that the court of our ſaid lady 
the queen now here is not yet adviſed there- 
of. At which day before our lady the queen 


at Weſtminſter came as well the ſaid maſter 


and ar 8 or wardens and commonalty of 


of London, as the ſaid B. by their attornies 
aforeſaid: Upon which, all and ſingular the 


remiſſes being ſeen, and by the court of our 


Conti nuauce. 
Salk. 707, 
2 


= 
- 


Fudgment 
reſpondeas 
ouſter, 


Pract, Reg. 1. 


aid lady the now queen here fully underſtood, 


and mature deliberation being thereupon had; 


for that it ſeems to the court of our ſaid lady 
the now queen here, that the ſaid plea by che 


ſaid B. in manner and form aforeſaid above 


pleaded, and the matter therein contained, 


are not ſufficient in law to quaſh the ſaid bill 

of the faid maſter and keepers or wardens 
and commonalty of the myſtery or art of ſta- 

tioners of the city of London: Therefore it 

is conſidered, that the ſaid B. anſwer further Den, 


to the ſaid bill, Sc. And upon this the ſaid craves ger, 
e B. and pleads. 


4 B 4 


> Reg, _ = 
B. by his ſaid attorney comes and defends 

the force and injury, when, Sc. And prays 

coyer of the ſaid writing; and it is read to 

him, Sc. And pleads in bar. 


Special impar- Upon which the ſaid J. D. ſaving to himſelf 
lance after à all and all manner of advantages, exceptions 
1 and allegations of the ſaid plea of the ſaid 
F. S. S. A. T. B. R. B. J. L. and R. H. prays 
leave to imparle before our lord the king and 
lady the queen at Weſtminſter, until Yedneſ- 
day next after fifteen days of St. Hilary; and 
I has it, Sc. The ſame day is given to the 
Impariance ſaid parties at the ſame place, c. At which 
continued: day before our ſaid lord the king and lady 
the queen, Sc. at Weſtminſter comes as well 
the ſaid J. D. as the faid F. S. Sc. by their 
attornies aforeiaid : Upon which the ſaid F. D. 
ſaving to himſelf as aforeſaid, prays further 
leave to imparle thereupon, &c. before our 
ſaid lord the king and lady the queen 
at Weſtminſter, until Tueſday next after the 
purification of the Bleſſed Virgin Many; and 
has it, C The ſame day is given to the 
ſaid parties at the ſame place, Sc. At which 
day before our ſaid lord the king and lady the 
queen at Weſtminſter comes as well the faid 
J. D. as the ſaid J. S. Ec. by their attornies 
Replication, aforeſaid. And the ſaid J. D. ſays, that after 
2 after the the laſt continuance of the ſaid plea, to wit, 
. after the ſaid Wedneſday next after the mor- 
ti obtained row of the purification of the Bleſſed Virgin 
letters of abſo: Mary, from which day the ſaid plea was con- 
_ B R.cinued unto this day, to wit, Tueſday next af- 
Lill. Ent. g. | | = mw | OY 


_ Abatement. 9 
ter the octave of the purification of the Bleſ- 
ſed Mary, to wit, on the tenth day of Fe- 
Bruary in the year of our Lord 1689. the ſaid 
J. D. was and now is abſolved and releaſed 
from the ſentence of excommunication afore- 
ſaid, and reſtored to the Chriſtian communion : | 
and the ſacraments of the church; And - Profert of tbe 
faid F.D. brings here into court the letters letters of ab- 
patent of G. O. doctor of laws, principal of- ſolution. 
ficial of the court of Canterbury lawfully ap- 
pointed, teſtifying the ſaid abſolution: Which 
ſaid letters patent follow in theſe words, to 

wit, G. O. doctor of laws, Sc. | the letters 
of abſolution ſet forch at large.] 


And c. S. againſt whom the ſaid R. G. by Plea, miſno- 
his bill exhibited complains by the name 2 mer in the de- 
C. S. by J. F. his attorney, comes and defends/ ia 5. ws 
the force and injury, &c. and prays judg-B. R © 
ment of the ſaid bill, becauſe he ſays, that Lill. Ent. 6. 


he was baptized by the name of C. and by 


that name from the time of his baptiſm hi- 


therto has been always known and named by 
the name of C. Without this, that he the Trawer/e. 
ſaid C. now is or ever was known or named _ 6, 712. 
by the name of C. as by the ſaid bill is above . a. Reg, 
ſuppoſed ; and this he is ready to verify : 
Wiberefore he prays judgment of the faid 
dill, and that the ſaid bill may be quaſhed, 
Ec. 


And upon this R. A. b 77 L. his attorney, B. R. Miſno- 
comes and defends ode _ and i 2 Sc. mer in the de- 


10 Abatement. 
he fays, that he is the fame perſon againſt 
whom the faid 7. H. exhibited the faid bill 
by the name of R. A. and that he is named 

and called by the name of R. A. and by that 

name from the time of his nativity was al- 

Pratt. Reg. 5. ways called and known: Without this, that 

+ 347” he is called by the name of R. A. or has been 

11 Co. 21, Called and known by that name; and this 

| Salk. 18. he is ready to verify: Wherefore he prays 

judgment of the faid bill, and that the ſaid 

bill may be quaſhed, Gc. e 


Plea, that de- And the ſaid Sir J. B. by F. L. his attor- 
Jendant is 2 ney, comes and defends the force and injury, 
dreh = Sc. and prays judgment of the faid writ, 
aud hoc becauſe he fays, that he the ſaid Sir F. at the 
C. B. time of ſuing out the ſaid original writ, and 
Lill. Ent. 5. from that time continually afterwards hither- 
co was, and yet is a baronet only, and not a 
* Salk. 50, 6. knight and baronet : Witbout this, that he 
Pract. Reg. the faid Sir J. B. now is, or on the day of 
233 ⁵ſiing out the ſaid original writ was a knight 
and baronet, as by the ſaid original writ is 
above ſuppoſed; and this the ſaid Sir F. is 
ready to verify: Wherefore he prays judg- 
ment of the faid writ, and that the ſaid writ 
„ 


Plea, that the And M.. G. eſq; againſt whom the ſaid 7. 
defendant is by his bill exhibited complains by the name 
3. of V. G. comes in his proper perſon and de- 
be impleaded fends the force and injury, Cc. and prays 
by that name. judgment of the ſaid bill, becauſe he fays, 
Ay 5 that he on the day of exhibiting the ſaid bill 

l. Eat. 6. of the ſaid T. and always before was, and 


yet 


Abatement, „ 
yet is an eſquire; and this he is ready to 
verify: Wherefore for that the faid W. in Stat. 1 H. 5. 
the ſaid bill of the ſaid 7. is not named and Raſt. 108, 
impleaded by the name of W. G. eſq; as ac- oo 1 
cording to the form of che ſtatute of ad- , yer. = 
_ ditions, in the names of defendants in fuch Salk.z, 50, f. 
bills filed, made and provided, he ought to 
be named and impleaded, the {aid V. prays 
judgment of the faid bill, and that the ſaid 

bill may be quaſhed, Sc. 59 9 5 | 


And the ſaid H. L. by R. S. his attorney, Pha, that de 

comes and prays judgment of the ſaid bill, /endanr is a 
| becauſe he ſays, that he the ſaid H. long be- bor of phy- 
fore the exhibiting the ſaid bill, and allo oni "A 

the day of exhibiting the ſame, was and now 

is a doctor of phyſic in due manner made by 

the univerſity of Oxford, to wit, at London 

_ aforeſaid, in the pariſh and ward aforefaid : 
Wherefore, for that he the ſaid H. is not 4 Mod. 47. 

named doctor of phyſic in the ſaid bill, ge 

prays judgment of the ſaid bill, and that the 

faid bill may be quaſhed, &c. 


And the ſaid A. who is under the age of Pha, infaxy 

one and twenty years, by R. C. her guar- guardian. 
dian, ſpecially admitted by the court of our 1 

ſaid lady the now queen here, comes and de- Lill. Ent. 3. 
fends the force and injury, Sc. and prays 

judgment of the ſaid bill, becauſe ſhe ſays, 


1 — * 


In indebitatus afſumpfit infancy may be given in 
evidence on za: afſumpfit. Darby v. Boucher, Salli. 
279. 2 Lew. 144. Salk. 386 5 Ma. 368. Aliur 
in debt on a bond, he muſt plead infancy. Salt. 279. 

ME IF that 


=_ Abatement. 
Prat. Reg. that ſhe the ſaid 4. on the day of exhibitin 
$1 655. the ſaid bill, was and ſtill is under the age 
of one and twenty years, that is to ſay, of 
the age of nineteen years, and not more, to 
wit, at London aforefaid, in the pariſh and 
bt : ward aforeſaid; and that the ſaid H. proſe- 
| + Cuted her ſaid bill againſt the ſaid A. neither 
by her next friend, nor by her guardian; 
and this ſhe is ready to verify: Wherefore 
ſhe prays judgment of the ſaid bill, and that 
the ſaid bill may be quaſhed, c. 


Ple, that de- And the ſaid R. by J. L. his attorney, 
Jendant is ad. comes and defends the force and injury, Cc. 


 miniftrator — 4 WW 
and not execu- Debt on a bond againſt C. as executrix to FJ. S. 
tor. B. R. Plea, that J. S. died inteſtate, and that adminiſtration 
Lill. Ent. 5. was granted to the defendant of the goods, &c. of J. S. 

© and therefore petit judicium ſi ipſa ad billam prædictam 


— 
. / A Ee 
- 8 2 8 7 . 
' 2 4 -— hs — oration; D . 
r * 7 by . — * ; 


1 | reſpondere debet. Demurrer. iſt Exception: If the de- 
1 fendant adminiſtered the goods of F. S. before admini- 
F ſtration granted to her, ſhe is chargeable as executrix de 
1 Jon tort, therefore ſhe ought to have traverſed that ſhe 


meddled before as executrix. Anſwer. 3 Leon. 197. and 
3 Cro. 102. are expreſs that the plaintiff ought to reply 
that ſpecial matter. Of which opinion was the whole 
court. Holt ch. juſt. If the defendant had taken ſuch 
_ traverſe, it had made her plea vitious. 2d Exception: 
The concluſion of the plea is not in abatement. Anſwer, 
Cited Placit. general et ſpecial ; tit. Abatement 20, 21. 
But the court denied theſe caſes, and ſaid, that in the pre- 
ſent caſe it is a proper concluſion to the juriſdiction, which 
"4 is ſometimes alſo { curia cognoſcere velit; but it cannot 
14 be good in abatement. Judgment quod reſpondeat ulte- 
rius. A concluſion in abatement-ought to pray judg- 
ment quod billa caſſtiur. Mich. 5 W. 3. B. R. Powers 
v. Cock. 1 R. Raym. 63. 1 Salk. 298. 5 Mod. 136. 
Carib. 363. 3 Darv. Abr, 414. p. 23. Same judg-, 
ment on the laſt point the ſame term. Nichols v. Shep- 
 berd, Skin, 620. . V 
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Abatement. — 


and ſays, that the ſaid F. H. on che firſt day 

of December in the year of our Lord 1694. 
at London aforeſaid, in the pariſh and ward 

_ aforeſaid, died lteftate, after whoſe death, 
to wit, on the eighth day of the month of 

February in the year of our Lord 1694. at 

London aforeſaid, in the pariſh and ward afore- 
aid, adminiſtration of all and ſingular the 
goods and chattels, rights and credits, which 
were of the ſaid J. H. at the time of his 
death, was in due form of law committed to 
che ſaid R. H. by Sir C. H. knt. doctor of $alk. 296. 3. 
laws, commiſfary and ſequeſtrator general, Pract. Reg. 7. 
lawfully appointed, of the reverend father in 
Chriſt H. by Divine permiſſion, lord biſhop 
of hy in the parts of Eſex and Hert- 
-ford, to whom the commiſſion of the admi- 
niſtration of right appertained : In which 
caſe the ſaid E. and M. ought to have named 
the ſaid R. H. adminiſtrator of the goods and 
chattels which were of the ſaid F. H. and 

not executor of the teſtament of the ſaid J. H. 
and this he is ready to verify: Wherefore he 
prays judgment of the ſaid bill, and that the 
n bill may be quaſhed, &c. 5 


And the faid S. in her proper perſon comes pa by « 

| mit prays judgment of the ſaid bill of the feme that foe 

ſaid VV. becauſe ſhe ſays, that ſhe the ſaid S. & marriea. 
| at the time of the exhibiting the faid bill of = "Iv 

- the faid W. againſt the ſaid S. was married ; Str. 811. 

to one F. V. then and yet her huſband, and 2 Ld. Raym. 

alive, to wit, at Iflington aforeſaid in the 1525. 
county aforeſaid ; and this the ſaid S. is ready © * *. 


to W Wherefore for that the ſaid TOW” 
| is 


E 
Tan. ah > ay 


| Rejoinder. 


14 
Pract. Reg: 8.j 
Salk. 7. 8 
6 Mod. 230. 


Replication. 


Abatement. 
is not named in the faid bill, the ſaid S. prays 
judgment. of the {aid bill, and chat the ſaid 
bill may be quaſhed, SCS. 

And = id W. fays, that by any bi 


by the ſaid S. above — pleading alledged the 


fad bill of the ſaid V. now filed ought not 


to be quaſhed, becauſe he ſays, that the ſaid 


&. on the ſaid time of exhibiting the ſaid bill, 
to wit, on the twenty - third day of Ofober in 


the tenth year of the reign of our ſaid lord 
the now king, to wit, at //ing/on aforeſaid in the 


Traverſe. | 


county aforeſaid, was ſole ; Milbout this, that 


the ſaid S. on the ſaid time of exhibiting the 


ſaid bill of the ſaid V. or at any time after- 


wards, was married to the ſaid J. W. in man- 
ner and form as the ſaid S. above by plead- 


ing has alledged; and this he is ready to ve- 


rify: Wherefore he prays judgment, and his 
ſaid debt, together with his damages by oc- 


caſion of the detaining that debt, to be ad- 


Judged to him, &c. _ 
Ta the ſaid $. as before fon; that he the 


| aid S. at the time of exhibiting the ſaid bill 


of the ſaid V. was married to the ſaid F. V. 
her huſband in manner and form as the ſaid 


S. above by pleading has alledged; and of 


this ſhe puts herſelf upon the country; and 


the ſaid V. does ſo likewiſe, Sc. Therefore 


let a jury, E 


Plea, that de- 


not married 
according to 


the eccle Haſti- 


cal law. C. B. 


Lill. Ent. 4. 


Aa the 18 M. and E. by A, Þ. cheirattor- 


. fendants were ney, come and defend the foros and injury, 


and pray judgment of the ſaid writ of the 
ſaid M. becauſe they ſay, that on the day of 
ſuing out the ſaid original writ of the ſaid M. 


LY 


3555 Abatement. | 

| to wit, on the twenty-third day of January 
in the tenth year of the reign of our lady 
the now queen, matrimony was not ſolem- 
nized between the faid M. and E. according 
to the eccleſiaſtical law of this kingdom of 
Great Britain; and this they are ready to 
verify : Wherefore they pray judgment of 
that writ, and that the ſaid writ may be 


quaſhed, c. | 
r T. Pengelly. 


ſame term, Sir J. H. knt. chief juſtice of our 
lord the king, and lady the queen, aſſigned 
to hold pleas in the court of our ſaid lord the 
King 1. lady the queen, before the ſaid king 
and queen, freely gave and granted to F. V. 
eſq; the office of filacer in the court of the 

| faid king and queen, before the ſaid king 
and queen, for the county of Salop, and then 
and there admitted the ſaid F. W. to the ſaid of- 


15 


227. 


5 E it remembered, that on Wedneſday Grant of 4 | 
next after fifteen days of Eaſter in this ict of fiacer 


in B. R. 


Lill. Ent. 6. 


fice of filacer for the county aforeſaid, to have 


and to hold to him as his freehold for term 
of his life, according to the cuſtom of the 
ſaid court of our ſaid lord the king and lady 
the queen at all times paſt uſed and approved, 
and inſtantly put and ſet the faid J. V. (he 
having firſt taken as well the oath of alle- 


giance to our ſaid lord the king and lady the 


queen, according to the form of the ſtatute 
in that caſe made and provided, as the oath, 


according to cuſtom, to behave himſelf well 


and faithſully in the ſaid office) into the cor- 
| __ 
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16 PCP 
poral poſſeſſion of the ſaid office, to hold, 
occupy, and have the ſame in form afore- 
ſaid, with the fees, wages and profits to the 

ſaid office belonging, and anciently due and 
accuſtomed, Sc. PO TR oo en us. "RET 


"Roll 212. Holt and Yeniris, 


Plea, that de. And the ſaid J. in his proper perſon comes 
fendant is fila» and defends the force and injury, and ſays, 


8 by.. that in Eaſter term in the fifth year of the 


bill ny, reign of their late majeſties William and 


Mar, late king and queen of England, &c. 
„co wit, on Wedneſday next after fifteen days 
— 1 25 35 of Eaſter in that ſame term, Sir J. H. then 
I chief juſtice of the ſaid late king and queen, 

_ aſſigned to hold pleas in the court of the 
faid late king and queen, before the ſaid late 
king and queen, freely gave and granted to 
the ſaid J. W. the office of filacer in the 
court of the ſaid late king and queen, before 
the ſaid late king and queen, for the county 
of Salop, and then and there admitted the 
ſaid J. W. to the ſaid office of filacer for the 
fatd county of Salop, to have and to hold 
to him as his freehold for term of his life, 
according to the cuſtom of the ſaid court of 
the ſaid late King and queen at all times paſt 
uſed and approved, and inſtantly pur and 
ſet the ſaid J. W. (he having firſt taken as 
well the oath of allegiance to the ſaid late 
king and queen, according to the form of the 
ſtatute in that caſe made and provided, as the 
oath, according to cuſtom, to behave himſelf 

„„ 95 well 


r or SS. ER 
a * 


in 


vu W — WT 0 


; nee the faid _— againſt him the ſaid J. 
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"Abatement. 
well and faithfully in the ſaid office) in the 
corporal poſſeſſion, to hold, occupy, and have 


the ſaid office in form aforeſaid, with all fees, 
wages and profits tothe ſaid office belonging, 
and — due and accuſtomed, Sc. as by 
the record of the ſaid grant and admiffion now 
remaining in the court of our lord the now | 
king before the king himſelf manifeſtly ap- 


pears. By virtue of which ſaid grant and ad- 


- miſſion he the ſaid J. was filacer of the ſaid 
court of che ſaid late king and queen, before 
the ſaid late king and queen, and on the day 
of ſuing out the original writ aforeſaid, was 
and ſtill is a filacer of the faid court of our ſaid 
lord the king, before the king himſelf as 
- aforeſaid : And the ſaid F. further ſays, that 
from the zime to the contrary whereof the 
memory of man is not, ſuch filacers of the 
ſaid court of our ſaid lord the king here, ac- 
cording to the cuſtom of the ſaid court for 
the whole time aforeſaid hitherto uſed: and ap- 


proved in the ſame court, have been uſed, and 


ougght, in all perſonal pleas at the ſuit of any 
ſubject of our ſaid lord the king and his pre- 
5 4 kings and queens of this kingdom, 
do be impleaded only by dill exhibited in the 
court of our ſaid lord the preſent king before 
the king himſelf, againſt ſuch filacers preſent 
in the fame court in Proper perſon; and this | 
he is ready to verify: Wherefore he prays Copy of he re- 
Judgment, if the court of our lord the king 


here will or ought to take further cogni- 


Ed 17 hitaker. 


( And 


17 


cord to be an- 
nexed to tbis 
plea, affidavit 
not nec Hatry 0 


; 18 N 


Plea, that de- 


Aa ubatement. 
And the ſaid 7, in his proper perſon comes | 


Jundant is an and ſays that he is, and on the day of the 


attorney of 
C. B. and 

ſuable there : 
only, B. R. 
Lill. Ent. 3. 


exhibiting the ſaid bill of the ſaid 7. and for 
divers years before, was one of the attornies 


of the court of our lady the queen of the 
common bench, imployed, attending in his 
faid office at Weſtminſter in the county of 


Middleſex, in proſecuting and defending di- 
vers affairs of ſeveral ſubjects of our ſaid lady 


the queen in that bench as their attorney; 
and that he the ſaid F. and all other attornies 


of that bench, while they fo proſecute or de- 
fend any ſuch affairs, according to the cuſtom 


1 Lev. 54. 
Salk. 1, 2, 30, 
4, 8, 545. 
Pract. Reg. 


4, 5. 7 


- 


in the fame court of the bench at Weſimimnſter 

hitherto uſed and approved, ought not to be 
drawn or compelled, nor at any times paſt 
have been accuſtomed to be drawn or com- 
pelled to anſwer before any juſtices or mini- 


ſters of our lady the queen, or other ſecular 
juſtices whatſoever, except before the juſtices 


of our ſaid lady the queen of the common 
bench at Veſtminſter, upon any pleas, plaints 
or demands, which touch not the perſon of 


our ſaid lady the queen, (plea of frank-tene- 


ment, felonies and appeals only excepted); 


and this he is ready to verify : Wherefore he 


does not intend that the court of our lady 
the queen here will or ought to take cogni- 
Zance of the ſaid plea againſt him, c. 


Plea that 41 


Fendant is an 


n lays, that he * before the exhibiting the 


| St. Jobn Broderick, 
And the ſaid J. C. in his proper perſon 
comes and defends the force and injury, and 
ſaid 

1 


Abatement. 


and continually. afterwards, was and yet is 
one of the attornies of the court of our lord 
the king of the bench at Weſtminſter in the 
county of Middleſex, as by proceſs under the 


# ſeal of the ſame court to this plea annexed more 
Fully appears; and that he. proſecutes and de- 


fends divers pleas and cauſes of divers and 


many ſubjects of our ſaid lord the preſent 


king in the ſame court of the bench aforeſaid 


"as their attorney there: And the ſaid F. ſays, 
that he and all other attornies of the ſame 
bench proſecuting and defending for their 

clients in the ſame court, by laudable and an- 


cient cuſtom, and according to the law of 


this kingdom of England, and the liberties 
and privileges of the ſame court of the bench 


aforeſaid, from the time to the contrary 


whereof the memory of man is not, uſed and 
approved, ought not, nor at any times paſt _ 
have been accuſtomed, according to the liber- 
ties and privileges of the ſaid court of the 
bench aforeſaid for the whole time aforeſaid 
uſed and approved, to be drawn or compelled 
againſt their will, to anſwer befare any juſtices 
or miniſters of our lord the king, or other 
Juſtices whatſoever in any court, except be- 
fore the juſtices of our lord the king of the 


bench aforeſaid at Weſtminſter, upon any 


pleas or plaints, (pleas of frank-tenements 
and felonies, and appeals only excepted); and 
this he is ready to verify: Wherefore he 
prays judgment, if he ought to be compelled 
to anſwer the ſaid D. to the ſaid plea here in 
cbürt, Se. | Tho. Carthew, 


Tx. And 


ſaid bill of the ſaid D. and at the fame time; 


Plea that And the ſaid J. C. by J. L. his attorney, 
others, who are comes and defends the force and injury, &c. 
N . " and prays oyer of the ſaid writing obligatory 
hw; jointy And 'it is read to him in theſe words, to wit, 
executed the Know all men by theſe preſents, Sc. which 
bond wwith the being read and heard, the ſaid 7. C. prays 
| 3 „ Judgment * of the ſaid declaration, becauſe he 
Tm” fays,"thar at the faid time of the ſealing and 
delivering of the ſaid writing obligatory, 
upon which the ſaid plaintiff complains againſt 
him the laid T. C. to wit, upon the ſaid third 
day of May in the eleventh year of the reign, 
Sc. in the ſaid declaration above mentioned, 
at Lewes aforeſaid in the county. aforeſaid, 
the ſaid E. F. and G. H. in the ſaid writing 
obligatory named, alſo ſealed and delivered 
the ſaid writipg obligatory as the act and 
deed of the ſaid E. F. and Gi H. to the ſaid 
plaintiff, and by the ſaid writing: obligatory 
became firmly bound to the ſaid plaintiff 
with the ſaid defendant in the ſaid one hun- 
dred pounds: Which faid E. F. and G. H. are 
yet in being and alive, to wit, at Lewes afore- 
- faid-'in the county aforeſaid; and this he is 
ready to verify: Wherefore for that the ſaid 


— 


— —_—c_ 


* Plea of the ſame matter, and in the ſame manner. 
Demurier, Judgmen: for the plaintiff, becauſe this 
matter was pleaded in bar; whereas it is only a plea in 


— ee een — — — - II 
: —— — p * * =_Y 
r — 


abatement; for a plea which begins wich a petit judicium 
1 de narratione, and concludes quod narratio caſſetur, is a 
4 1 plea in bar in the King's Bench, and has been ſo oſten 
1 adjudged. Hil. 13 Geo. 1. B. R. Watts et ux. v. Good- 
1 man, 2 R. Raym. 1460; et vide 2 R. Raym. 1205. 
{is $ CE es E. E 


» 4 


that the faid bill may be quaſhed, Sc. 


WWA 


* 


Abatement. 21 
Z. F. and &. H. are not named defendants, | 


together with the ſaid defendant in the ſaid 


declaration mentioned, the ſaid defendant 
prays judgment of the ſaid declaration, and 


that the-ſaid declaration may be quaſhed, 8c. 


And the ſaid T. D. by J. I. his attorney, 7 W 
comes and defends the force and injury, Sc. % my 
4g” ö g ith defen- 
and prays judgment of the faid bill, becauſe yay executed 


he fays, that one P. A. on the faid 26th day the deed, and 


of Auguſt in the year of our lord 1699. at] cove- 


London aforeſaid, in the pariſh and ward afore- "44; B. R. 
Lill. Eat. 7. 


ſaid; ſubſcribed, ſealed, and as his deed de- 


livered to the ſaid F. B. the faid charcer-party 


indented of affreightment in the faid bill 


above mentioned, and that the faid.P. A. and 
the ſaid T. by the ſaid charty-party indented 


of affreightment, jointly covenanted, granted 
and agreed to and with the ſaid J. B. his exe- 


cutors, adminiſtrators and aſſigns, in manner 
and form as in the ſaid bill of the ſaid 1 0 18 
above recited : Wherefore for that the ſaid 
P. A. is not named in the ſaid bill, the faid 
T. D. prays judgment of the ſaid bill, and 


Plea, another 


And the ſaid T. in his proper perſon comes |.” Prey 


and defends the force and injury, Se. and ing for the 


prays judgment of the ſaid bill, becauſe he mne marter 


ſays, that the ſaid F. in the court of our ſaid in dhe Jame 
lady the now queen here, heretofore, to wit, 2 * 


in Eaſter term laſt paſt brought his writ a- gag. 8, 5 5. 


gainſt the ſaid T. of the plea aforeſaid; and Pract. Reg. 7; * 
thereupon the ſaid F. by declaring againſt the 5 Rep. 51. 


laid 7. by the name of T. I. late of London, Meacock v. 


C | | Farmer cited. 
. Sent. 1 R. Raym. 
| 117. 


22 


Recital of de- 
claration in 
IroVer. © 
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appearing. 


4 


Abatement. | 
gent. then and there appearing at the ſuit 
of the ſaid F. of the plea aforeſaid, com- 
plained, That whereas the ſaid J. M. on the 


firſt day of April in the year of our lord 1701. 


at London in the pariſh of St. Mary le Bow in 
the ward of Cheap, was poſſeſſed of divers 
goods and chattels, to wit, of two butts of 
brandy of the value of 150/. as of his own 
proper goods and chattels ; and being ſo poſ- 


ſeſſed thereof caſually loft the ſaid goods and 


chattels out of his hands and poſſeſſion ; which 


ſaid goods and chattels afterwards, to wit, on 
the ſaid firſt day of April in the ſaid year of 
our lord 1701. aforeſaid, at London aforeſaid, 
in the pariſh and ward aforeſaid, came by 


finding to the hands and poſſeſſion of the ſaid 
T. yet the ſaid T. knowing the ſaid goods and 
chattels to be the proper goods and chattels of 


the ſaid J. M. and to him the faid J. M. of 


right to belong and appertain, but contriving 


and fraudulently intending craftily and ſub- 


tilly to deceive and defraud the ſaid F. M. of 
thoſe goods and chattels, did not deliver the 


ſaid goods and chattels to the ſaid F. M. al- 
though often required; but afterwards, to 
wit, on the tenth day of November in the 
year of our lord 1701. aforeſaid, at London 
_ aforeſaid, in the pariſh and ward aforeſaid, 


converted and diſpoſed the ſaid goods and 
chattels to his own proper uſe, to the damage 
of the ſaid J. M. of one hundred and twenty 
pounds; and thereupon he then brought ſvir, 


Of a:fendant's c. And the faid T. I. by A. B. his attor- 
ney, came and defended the force and in- 


Jury 


ma 


jury, when, Sc. and «6 Sg leave to Inparling. 


imparle thereto here, until on the morrow of 
the Holy- Trinity then next following, and 


had it, Sc. The fame day was then given 


to the ſaid J. M. here, Sc. as by the ſaid 


record remaining here in court more fully Plea flill pen. 


appears: Which faid plaint or plea upon the . 


_ writ aforeſaid, in form aforeſaid proſecuted in 


the ſaid court of our ſaid lady the now queen 
here, to wit, at Weſtminſter aforeſaid, ſtill de- 
pends undiſcuſſed, undetermined, and not 


1 diſcontinued: And the ſaid 7. further ſays, Averment, 


that the per- 


that the ſaid F. M. in the ſaid former declara- Jon: and cauſe 


tion and plea named, and the ſaid J. M. in f ,91 are 
the ſaid bill now exhibited againſt him the 4 Jame. 


ſaid T. I. are one and the ſame perſon, and 


not other, nor different; and that the ſaid 
T. J. in the ſaid former declaration and plea 


named, and the ſaid 7. I. in the ſaid bill 


againſt him the ſaid T. I. exhibited, are one 
and the ſame perſon, and not other, nor dif- 
ferent: And the ſaid 7. I. further ſays, that 
the goods and chattels in the declaration and 
plea mentioned, and the ſaid goods and chat- 


tels mentioned in the ſaid bill now exhibited 


againſt the ſaid T. are one and the ſame goods 


and chattels, and not other, nor different; 
and this he 1s ready to verify: Wherefore he 


prays judgment of the ſaid bill exhibited in 
form aforeſaid, (the ſaid former plea and 


declaration as aforeſaid ſtill depending here in 


court undiſcuſſed and undetermined) and that 


the ſaid bill may be quaſhed, Sc. 


C4 EY And 


124 — | Abatement. 


B. R. Repli- And the ſaid E. D. an that by any 8 
cation nul tiel hy the ſaid O. G. above by pleading alledged, 
e ee the ſaid bill of the ſaid E. now filed ought 
1 action for not to be quaſhed, becauſe he ſays, that there 
the ſame mat- is not any ſuch record of the ſaid bill in the 
ter in the aid plea ſpecified, filed or remaining of re- 
7 8 cord in the ſaid court of our ſaid lady the pre- 
ay” queen before the queen herſelf, as the ſaid 
O. has above by pleading alledged ; and this 
he is ready to verify: Wherefore he prays 
judgment, and that the ſaid bill of the ſaid 
E. now filed may be adjudged good, and 
that the ſaid O. may anſwer thereto, or in de- 
fault thereof, that his damages by occaſion of 

| the premiſſes may be adjudged to him, c. 
Rejoinder And the ſaid O. ſays, that there is ſuch re- 
quod 8 cord of the ſaid bill in the ſaid plea of the 
tale record. ſaid O. above ſpecified, filed of record in the 
" ſaid court of our ſaid lady the queen before 
= the queen herſelf, ro wit, at Weſtminſter atore- 
1 3 ſaid, as he the ſaid O. has above by pleading 
: alledged, as appears on the files of bills of the 
ſaid term of St. Hilary laſt paſt in the ſaid 
| plea laſt mentioned, filed of record; and 
this he is ready to verify by that record: And 
+ he prays, that the term and files of bills 
| may be ſcen and inſpected by the court of 
4 our ſaid lady the now queen here: But, Sc. 
4 ED {Continuance, ut antea, fol. 7. ER 
Demurrer is And the ſaid O. ſays, that the ſaid plea 
ee by the ſaid E. above by replying pleaded, 
| 1. 3 . and the matter therein contained, are not 
09 2 ſufficient in law to compel the ſaid O. to an- 
ſwer to the ſaid bill of the ſaid E. to which 
5 8 the 
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ſaid H. by R. S. Bis e and che ſaid 


Abatement. 


the law of the land in any manner to an- 


ſwer; and this he is ready to verify: Where- © 
fore for default of a ſufficient replication of 
the ſaid E. in this behalf, the ſaid O. as be- 


fore prays judgment of the ſaid bill, and that 


the ſaid bill may be quaſhed, c. 


the faid O. has no need, nor is he bound by 


And the ſaid E. ſays, that the ſaid plea Toinder. 


I by him the ſaid E. in manner and form afore- 


ſaid above by replying pleaded, and the mat- 


ter therein contained, are good and ſufficient 
in law to compel the ſaid O. to anſwer to 


the ſaid bill of the ſaid E. Which ſaid plea, 


and the matter therein contained, the ſaid E. 


is ready to verify and prove, as the court, 


Sc. And becauſe the ſaid O. does not an- 


ſwer the ſaid plea, nor has yet any ways de- 


nied it, the ſaid E. prays judgment, and 
that the ſaid bill of the ſaid E. may be ad- 
judged good, c. And that the ſaid O. 
may anſwer further thereto, c. or in default. 
thereof, that his damages by occaſion of the 
premiſſes may be adjudged to him, . But, 


Sc. [ Continuance, ut antea, fol. 7. 


Aud now at this day, to wit, on Wedneſday Special impar- 
next after fifreen days of Eaſter in this ſame ne. 
term, to which day the ſaid IH. ſaving i lim 

ſelf all and all manner of exceptions to the ſaid 

bill of the ſaid E. had Jeave to imparle to the 


ſaid bill, and to anſwer, &c. before which Demiſe of | 
day her majeſty queen Mary died, before our f** Mary. 


_  faid lord the king at Weſtminſter came as well 


the ſaid E. by his attorney aforeſaid, as the 
a. 


8: 


* 


26 ' Abatement: 


P lis alibi H defends the force and injury, c. and ſays; 
ndens. B. R. that he the ſaid H. ought not to be compelled 
l. Ent. 7. to anſwer the ſaid bill, becauſe he ſays, that 
8 the ſaid E. heretofore, to wit, in the term of 
the Holy Trinity laſt paſt, in the court of our 
lord the preſent king and of the late queen 
Mary of the bench impleaded the ſaid H. in 
a certain plea of treſpaſs upon the caſe, and 
Salk. 715. for the ſame cauſe in the ſaid declaration 
above mentioned, as by the record thereof 
remaining in the ſame court appears, and 
that the ſaid parties to and in the plea in the 
ſaid court of the bench, and the ſaid E. B. 
the preſent plaintiff, and he the ſaid H. D. | 
are the ſame perſons, and not other or di- 
vers; and that the ſaid plea in the ſaid court 
of the bench ſtill remains undetermined; and 
this he is ready to verify: Wherefore he © 
_ prays judgment, if he ought to be compelled 
| to anſwer to the ſaid bill, &c. 5 
Replication And the ſaid E. ſays, that notwithſtanding | 
-: Aug re. any thing by the ſaid H. above by pleading 
org. alledged, he the ſaid H. ought to be com- 
pelled to anſwer to the declaration of him the 
ſaid E. becauſe he ſays, that there is not any 
ſuch record of the impleading the faid H. at 
the ſuit of the ſaid E. remaining in the ſaid 
court of our ſaid lord the king of the bench, 
as the ſaid H. has above by pleading alledged; 
and this he is ready to verify: Wherefore he 
prays judgment, and that the ſaid H, may 
3 anſwer to the bill of the laid E. Se. 
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Abatement. 


7 — 


Aud the ſaid N. at that day being ſolemn- Pla 10 à ci. 
ly demanded, by T. C. his attorney, allo comes fa. quare exe- 
cutionem non 
in error, that 
there are not 
b teen days between the teſte and return of the 5 days le. 
ſaid writ of Aire facias; and this he is ready /ern the tefle 

| and return. 


Lill. Ent. g. 


and prays judgment of the ſaid writ of ſcire 
facias, becauſe he ſays, that there are not fif- 


to verify : Wherefore he prays judgment of 
that writ, and that the ſaid writ may be 


= quaſhed, So. | | 
= And the ſaid M. ſays, that by any thing Demurrer. 


by the ſaid V. above by pleading alledged 


the ſaid writ of the faid M. ought not to be 


quaſhed, becauſe he ſays, that the faid plea 
by the ſaid N. in manner and form aforeſaid 
above pleaded, and the matter therein con- 


tained, are not ſufficient in law to quaſh the 
ſaid writ of the ſaid M. againſt the ſaid N. 
to which ſaid plea in manner and form afore- 
ſaid pleaded the faid M. has no need, and is 
not bound by the law of the land in any 


manner to anſwer; and this he is ready to ve- 
rify : Wherefore, for default of a ſufficient plea 


= . of the ſaid N. in this behalf, the ſaid M. prays 
judgment, and his execution, according to the 
force, form and effect of the ſaid recovery to be 
adjudged to him. e 
And the ſaid N. ſays, that the ſaid plea by Joinder. 


him the ſaid N. in manner and form afore- 


ſaid above pleaded, and the matter therein 
contained, are good and ſufficient in law to 


quaſh che ſaid writ of the ſaid M. againſt him 
the ſaid NM. which ſaid plea, and the matter 


therein contained, the ſaid N. is ready to ve- 


rify and prove, as the court, Sc. And be- 


cauſe the ſaid M. does not anſwer the ſaid 
| _ pla, 


28 


Y ö 


Abatement. 


plea, nor as s yet has any ways denied it, the 


faid N. as before prays judgment, and that 


the faid writ may be quaſhed, Sc. Bui, 


* [Continuance, ut antea, {*. . 


Plea to a . 


fa. a writ of 
error return- 
able in the 
Exchequer 


chamber. 


Lill. Ent. 3. 
Pract. Reg. 


5, 6. 


And the ſaid C. E by J. L. bis attorney, 
comes and prays Welte in the ſaid writ of 


ſcire facias, becauſe he ſays, that after ren- 


dering the ſaid judgment in the ſaid writ 
above ſpecified, to wir, on the ſixteenth day 


of November in the ſixth. year of the reign of 


our ſovereign lord William the third, now 
king, and our ſovereign lady Mary late queen 
of England, at Weſtminſter aforeſaid in the 


county of Middleſex aforeſaid, he the ſaid 
C. F. for reverſing the ſaid judgment proſe- 
cuted out of the court of Chancery of our ſaid 


lord the king and lady the late queen then 


held at Meſtminſter aforeſaid in the county of 


Middleſex, a certain writ of our ſaid lord the 


king and lady the late queen for correcting 


errors of and upon the ſaid judgment in the 
laid wric ſpecified directed to Sir John Holt, 
kar. chief juſtice of our ſaid lord the king 


and lady the late queen, aſſigned to hold 
pleas in the court of our ſaid lord the king and 


lady the late queen, before our ſaid lord the 


king and lady the late queen, and returnable 
on Tueſday the twenty- ſeventh day of this inſt. 


November then next enſuing, in the court of 


 £xchequer chamber of our ſaid lord the king 


and lady the late queen at Meſtminſter, be- 
fore the juſtices of our ſaid lord the king 


and lady the late queen of the bench and ba- 
rons of che Exchequer of our faid lord the 
king 
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- Abatement. 29 
king and lady the late queen, of the degree _ | | 
of the coif, according to the form of the X 
ſtatute in ſuch caſe made and provided; which 
ſaid writ, after the iſſuing and before the re- 

turn thereof, to wit, on the twentierh day of 
November in the ſaid ſixth year of the reign 
of the faid king and queen at Vet minſter 
aforeſaid in the ſaid county of Middleſex, 
was in due form of law delivered to the faid 
Sir Joby Holt the ſaid chief juſtice, to be 
executed in form of law, which ſaid Sir John 
Holt the faid chief juſtice has not yet returned 
the faid writ for. correcting the ſaid errors 
into the ſaid Exchequer chamber, and has done 
nothing thereupon; and this he is ready to 
- verify : Wherefore he prays judgment, if he 
-rhe faid C. ought to be compelled to anſwer 
to the faid writ of ſcire facias of the ſaid C. 
M. pending the ſaid writ of error undeter- 
| mined, Sc. | 


„%% ((( ee ane 


ed 


A And rp cad 7 7 F. by 7. S. his attorney, Plea, a writ 
comes and defends the 22 and injury, Sc. Je de. 5 
and prays judgment of the ſaid bill of — 

# - faid R. D. becauſe he lays, that after the nber. B. R. 


giving the ſaid judgment in the faid declara- Lill. Ent. 11. 


Fel, 
wp 


— 22 


e tion ſpecified, and before the cxhibiting the 
e | bill of the ſaid R. D. to wit, on the twenty- 
. ninth day of O. leber in the ſevenih year of 
pf the reign of our lord the preſent king, the 
g aid F. E. for reverſing the ſaid judgment 
e ſued forth of the court of Chancery of our 
2 aid lord the king, the ſame court being then 
a- at Weſtminſter, a certain writ of our ſaid lord 
© - the preſent king, for correcting errors in the 
g record and proceſs, and allo in giving that 


Judg- 


30 


Abatement. l 


judgment directed to the kingꝰ right truſty 
and well- beloved Sir Fohn Holt, knt. then 
and ſtill chief juſtice of our ſaid lord the 
king aſſigned to hold pleas before the king 
himſelf; by which ſaid writ our ſaid lord the 
king commanded his ſaid chief juſtice, that 
if judgment was thereupon then given, then 
he ſhould cauſe the record and proceſs of the 
ſaid plaint, with all things touching the ſame, 
to come before his juſtices of the common 


bench and his barons of the Exchequer of 


the degree of the coif in the Exchequer cham- 


ber of our ſaid lord the king at Yeſtminſter, 
on Heaneſday the twenty-ſeventh day of No- 


vember then next enſuing, that the ſaid ju- 
ſtices of the common bench and barons view- 
ing and examining the ſaid record and pro- 


ceſs might cauſe further to be done therein, 


as of right and according to the form of the 


ſtatute in that caſe made and provided ſhould 


be meet to be done; by virtue of which ſaid 


writ of error the ſaid chief juſtice afterwards, 
to wit, on the ſaid twenty-ſeventh day of 


November tranſmitted the record and proceſs 
of the plaint and judgment aforeſaid, with 


all things touching the fame, before the ju- 
ſtices of our ſaid lord the king of the com- 


mon bench and his barons of the Exchequer 


of the degree of the coif in the ſaid Exche- 
guer chamber at Weſtminſter aforeſaid : And 


the record and proceſs of the ſaid judgment 
ſtill remains there, and the ſaid writ for cor- 
recting errors ſtill remains undetermined in 
the ſame court of the ſaid Exchequer cham- 


ber at Meſiminſter aforeſaid; and the faid 
7 judg- 
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of the memory of man is not, in the county 


Abatement. zr 
ment is yet neither affirmed nor reverſed, 


as * the record thereof remaining in the 
fame court of the ſaid Exchequer chamber at 


Weſtminſter aforeſaid before the ſaid juſtices 


of our ſaid lord the king of the common 
bench and barons aforeſaid more fully appears; 
and this the ſaid F. F. is ready to verify by 
the record of the judgment and proceſs afore- 
faid: Wherefore he prays judgment of the 


aid bill, and that tes faid bill may bequathed, 


Ge * 
Edward N. rthey, 
St. John eh 


* Middleſex, 7 C. com plain of F. H. in the Declaration ax 


to wit. cuſtody of Sir R. D. bart. chief gainft a pri- 


ſteward of the liberty 7 St. Edmund's Bury = = 
in the county aforeſaid, of a plea that he ren- } pers 4. on 


der to him 100 J. {Dechration in debt on a jerry. 


N And be Ton he my ſuir, 
3 the ſaid * { by J. A. his attorney, Plea, miſpri- 


comes and defends the force and injury, and /n 9f he 


ſays, that the liberty of S. Edmunds Bury is, 2 R. 
and was from the time to the contrary where ++ 


of Suffolk, and not in the county of Middleſex, 
as by the bill of the ſaid J. C. is above ſup- 
poſed; and this he is ready to verify: Where- 
fore he prays judgment, if he the faid J. H. 


oo to anſwer to the al of the ſaid J. C. 
> 


E 


32 "Abatement. 
| Aﬀrdavit of 8. gent. maketh oath, That the liberty 
the truth of of St. Ednund's Bury, as the deponent is 
ws 4 4 credibly informed and verily believes, is in {4 
* Wh the county of Suffolk, and not in the county 
4 of of Middleſex, as the plaintiff by his declara- 
8 hercunto n hath alledged. . 
| 1 Fg 223 25 
Plea, fall” And the ſaid R. by 7 H. his attorney; 
latin in 7he comes and defends . the force and injury, 
oe E. * R. and prays oyer of the faid writing; and it is 
e read to him in theſe words, to wit, Noverint 
wniverſi me, Sc. teneri, Sc. in ducen:. & quin- 
| quagint® libris, &c [the obligations ſet forth 
at length.] He alſo prays oyer of the con- 
8 dition of the ſaid writing, and it is read to 
him in theſe words, to wit, The condition, 
Hob, 18, 19, Sc. which being read and heard, the faid R. 
Salle a6, Pa judgment of the ſaid bill, becauſe he 
Pract. Rep ſays, that the ſaid J. by his bill above {uppoſes 
146. that the ſaid R. owes tq:the ſaid J. ducent & 
quinquagint® libras, where in truth there is 
not any ſuch word 1 in the ſaid writing, con- 
| taining, and warranting this word in the faid 
declaration ſpecified ; and this he is ready to 
verify: Wherefore he prays judgment of the 
ſaid bil and den the ſaid bil 229 be quaſhed, 
Se. 55 


89 


Account. 
In the King's Bench. 


a C. D. plaintiff, 
damen A. B. defendant. 


A. B. the defendant in this cauſe maketh v f 


oath, that the ſubſtance and matter of fact in I ruth of a 


the plea hereunto annexed is true. plain N 
| | | - 7 ment. il, 
Stat. 4 & 5 Anne, . 16. 1 
Account. 


London, N A. and T. L. wardens of the pa- B. R. Decla- 
to wit. * rochial church of St. Katherine ration in ac- 


 Coleman-ſtreet, London, complain of T. T. late 4 
warden of the ſaid parochial church, being in 


churchwẽar- 
dens again a 
the cuſtody of the marſhal, Sc. of a plea, late ILY 


that he render to them his reaſonable accounts wvardes. _ 
for the time in which he was warden of the Lill. Ent. 12, 
ſaid parochial church, and receiver of the 


money of the ſaid parochial church ; For that, 
to wit, that whereas the ſaid J. T. from the 
Iioth day of April in the year of our lord 
1675, until the firſt day of April in the year 


of our lord 1676, at London aforeſaid, to wit, 


in the pariſh, Sc. in the ward of A. London, 


was warden of the ſaid church, and receiver 
of the money of the ſaid parochial church 


for the time aforeſaid, and had the care and Cro. Jac. 2343 
adminiſtration of the goods and money of the Pract Regr. 


ſaid parochial church for the time aforeſaid, 267. 680. 30, 
and during that time at London aforeſaid in the * 


l D: :: | pariſh 
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| Breact. 


ration in ac- 
count againſt 


@ guardian 


and baili 17 
Paſ. 13 W 


Account. 3 
pariſh and ward aforeſaid, as warden of the A 
{aid church, received by the. proper bands of 


him the aid J. T. 1001. of lawful money of 
England, of the money of the ſaid church, to 


beſtow and lay out to the uſe of the ſaid pa- 
rochial church, and to render his reaſonable 8 


account of the ſame to the ſaid V. A. and 


J. L. wardens of the {aid church, when he 


ſhould be thereto required: 2% the ſaid T. T. 
although often required, &c. has not rendered 


his reaſonable account of that money to the 
ſaid N. A. and J. L. or to either of them; 
but he has hitherto intirely refuſed and ſtill 


does refuſe to render the fame to the ſaid N. 


and TJ. to the damage of the ſaid N. and 7. 
100 J. and thereupon they bring ſuit, &c. See 


| Plea title Abatement. 


B. R. Decla- D—O T. gent. complains . 
Io will ? 


- 


gent. being in the cuſtody of 
the marſhal, Ge. of a plea that he render to 


him his reaſonable account for the time in 


z. which he was guardian of the ſaid C. and 


Lill. Ent. 7 alſo for the time in which he was bailiff of 
x Ventr. 105. the ſaid C. at Stvanwicke in the pariſh of Al- 


Suk. 9. 


1 Count as 
guardian. 


guardianſhip, by reaſon of the minority of che 


freton in the county aforeſaid, For that, to wit, 


that whereas it is provided by the common 


council of our lord the king of England, that 


the guardians of lands and tenements which are 


holden in ſocage, ſhall render to the heirs of 
thoſe lands and tenements, when they ſhall 


come to full age, their reaſonable account of 
the iſſues coming from thoſe lands and tene- 


ments for the time in which they had that 


{aid 


fad heirs, the faid F. alchough often required, 


Account. 


Sc. has not rendered to the ſaid C. his rea- 
ſonable account of the iſſues coming of the 
lands and tenements of the ſaid C. to wit, of 
two meſuages, three cottages, five gardens and 

eighty acres of land, thirty acres of meadow, 
eighty acres of paſture and thirty acres of 
wood, with the appurtenances in Swanwicke 
aforeſaid in the pariſh of Alfreton aforeſaid in 
the county aforeſaid ; of which ſaid premiſes 
the ſaid J. had the guardianſhip, to wit, from 
the ſixth day of January in the year of our 
lord 1684. until the 2oth day of h in the 


| year of our lord 1691. (the fal C. during the 


whole time being under the age of fourteen 


years) and during all that time received the 
iſſues and profits of the faid meſuages and 


tenements, but has hitherto refuſed and ſtill 
does refuſe to render to him the ſaid account z | 


And alſo whereas the ſaid I. afterwards, to wit 2 Count 
on the 20th day of Fuly in the year of our Si. 
lord 16971. aforefaid, at Swamwicke aforeſaid 


in the faid pariſh of Alfreton in the county 
aforefaid, was bailiff of the ſaid C. of two 
meſuages, three cottages, five gardens, and 


| eighty acres of land, thirty acres of meadow, 
eighty acres of paſture, and thirty acres of 


wood, with the appurtenances in Swantvicte 


aforeſaid in the ſaid pariſh of Affreton in the 


county aforeſaid, from the faid 20th day of 


| Tuly in the year of our lord 1691. until the 


7th day of O#ober in the year of our lord 
1698, and had and received the yearly profits 
thereof for that whole time, to render a rea- 
ſonable account thereof to the faid C. when 

D 2 | he 
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he ſhould be required; yet the ſaid F. al- 


B. R. Dec la- 


ration iz ac- 


count by ex- 


eators of a 
merchant a- 


gainſt his fac- 


tor as bailifF. 


Lill. Ent. 1 3. 


Be” alue of 30007. 1 to wit, at We; /i minjter afore- 


ral called Spelter, torty pounds weight of 


Account. 


though often required, c. has not yet ren- 
dered the ſaid reaſonable account to the ſaid 
C. but he has hitherto intirely refuſed and ftill 
does refuſe to render the fame to him, to the 
damage of the ſaid C. of 15,0007. And r 
upon he brings ſuit, Sc. | 


Middleſex, * F T. the younger, and F. F. ex- 
to wit. ecutors of the teſtament and 
laſt will of F. T. the elder, deceaſed, complain 
of H. L. merchant, being in the cuſtody of 
the marſhal, &c. of a plea that he render to 
them a reaſonable account for the time in 
which he was bailiff of the ſaid J. J. the elder, 
and receiver of the money of the ſaid F. in 
his life-time at Vl minſter in the county afore- 
ſaid; For thay, to wit, that whereas the ſaid 
Hi. on the tenth day of May in the thirty-firſt 
year of the reign of our ſovereign lord Charles 
the ſecond now king of England, Sc. until 
the thirtieth day of September | in the thirty- 
ſecond year of the reign of our {aid lord the 
preſent king at Weſtminſter in the county 
aforeſaid, was bailiff of the ſaid J. the teſta- 
tor in his life- time, and for that whole time 
having the care and management of divers 
Joods and chattels of the ſaid F. J. the elder, 
to wit, of two thouſand pounds weight of 
tin, thirty firkins of flub-nails, two hundred 
and twenty-four pounds weight of mixed me- 


lead, and five hundred and fifty pounds weight 
of other mixed metal called tume glaſs, to the 


{ſaid 
TE 


1131. 0s. 


Account. 


ſaid in the county aforeſaid, to merchandize 
and make profit thereof for the ſaid FJ. J. the 
elder, and to render a reaſonable account there- 


of to the ſaid J. T. the elder, when he ſhould 


be thereu * required, and was receiver of the 
money o 


the ſaid J. J. the elder for the whole 
time aforeſaid, and during this time received 
of the money of the ſaid J. T. the teſtator at 
Weſtminſter aforeſaid, by the hands of P. P. 
3d. and there by the hands of 
P. C. gl. and there by the proper hands 
of the {aid H. L. 960 l. of lawful money of 
England, to render a reaſonable account there- 
of to the ſaid J. J. the teſtator, when he ſhould 


be thereto required: Ze the ſaid H. L. al- Breach. 
though often required, &c. has not rendered 
the ſaid reaſonable account to the ſaid F. T. 


the elder in his life-time, or to the ſaid F. J. the 
younger, and F. F. or to either of them, after 
the death of the ſaid F.T 
intirely refuſed to render the fame to the ſaid 
J. J. the teſtator in his life-time, and to the 
laid F. T. the younger and J. F. after the 
death of che l J. the teſtator, and ſtill re- 
fuſes to render the ſame to the ſaid F. T. 
the younger and J. F. or to either of them, to 


the damage of the ſaid F. T. the younger and 


7. F. of 10, ooo l. And thereupon they bring 


the teſtator; but 
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| ſuir, Sc. And the faid J. J. the younger and Profert of 2h 
. 2 bring here into court the letters teſtamen- FOO 
tary of the ſaid J. T. the elder, by which it 
ſufficiently appears to the court here, that the 
ſaid F. . the younger, and J. F. are executors 
of the teſtament of the ſaid J. T. the elder, and | 
thereof have the adminiftration, Se. 
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Bar. 

Flta to an de- VD the ſaid R. in his proper perſon 
tion a, /] comes and defends the wrong and 1n- 
the marſhal . | qc | | 
for an eſcape, jury, when, Sc. and ſays, that the 1 
that E. G. in ſaid E. C. ought not to have or maintain his 
the declaration ſaid action againſt him the ſaid R. becauſe hge 
po * 4 fays, that after the ſaid commitment of the 
dant's cuſtody faid E. G. to the cuſtody of the faid R. in 
againft his execution for the damages aforeſaid, at the 
will, and re. ſuit of the ſaid E. C. in form aforeſaid made, 
ee e % wit, on the twenty-ninth day of Auguſt 
2 3% in the ſixteenth year of the reign of our ſaid 
hnowledge, lord the king, ſhe the ſaid E. being then in 
and is therein à certain priſon called the King's Bench priſon, 
detained. ſituate in the pariſh of St. George the Martyr 
in the county of Surrey, in execution for the 
damages aforeſaid, under the cuſtody of the 

ſaid R. as aforeſaid, ſhe the ſame E. upon the 

ſame day and year, at the pariſh aforeſaid in 

the county aforeſaid, by force and arms broke 

the ſaid priſon, and out of the faid priſon, 

and out of the cuſtpdy of che ſaid R. againſt 

the will of the ſaid R. and without the know- 

ledge of the ſaid R. fled and eſcaped to places 

to the ſaid R. unknown. Aud the ſaid R. 

further ſaith, that before the day of exhibit- 

ing the ſaid bill, and before the ſaid R. had 

any notice of the ſaid eſcape, that is to ſay, 

on the ſaid twenty -ninth day of Auguſt in 

the ſaid ſixteenth year of the reign of our 

faid lord the king, at the pariſh aforeſaid in 

the ſaid county, the ſaid E. G. into the priſon 

aforeſaid, without the knowledge of the ſaid 


the ſaid R. M. C . 


Fe. M. returned, and continually after ſuch 


return hitherto the ſaid E. G. in the ſaid pri- 
ſon, under the cuſtody of the ſaid R. M. in 
execution for the damages aforeſaid, at the 
ſuit of the ſaid E. C. hath been detained, and 


is yet detained by the faid K. M. which ſaid 


eſcape of the laid E. G. out of the ſaid pri- 
ſon, and out of the cuſtody of the ſaid R. M. 
ſo as aboveſaid made, is the ſame eſcape for 


which the ſaid E. C. hath above declared 


againſt him the ſaid R. M. and this the ſaid 
R. M. is ready to verify: Wherefore he prays 


judgment, it the {aid E. . ought to have or 


maintain his ſaid action therefore againſt him 


K. Draper. 


N. B. There muſt be an afficla vit of the d 


truth of this ple. 


And the ſaid F. G. in his proper perſon Same plea by 
comes and defends the force and injury, when, % warden of 
Fc. and ſays, that the ſaid V. C. ought not“ Fleet. 


thereon to have or maintain his ſaid action 
againſt him the ſaid F. G. becauſe: he ſays, 
that after the ſaid commitment of the ſaid 


E. L. to the ſaid priſon of the Fleel, under 


the cuſtody of the ſaid F. in execution for 
the damages aforeſaid, at the ſuit of the ſaid 
W. C. in form aforeſaid made, to wit, on the 


eighth day of February in the year of our 
Lord 1735. he the ſaid E. L. being then in 
the priſon of the Fleet aforeſaid in execution 


8 — 00 


J. Sſrange. 
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for the damages aforeſaid under the cuſtody 
of the ſaid J. G. as aforeſaid, he the ſaid 
E. IL. at London aforeſaid, within the pariſh 


ward of Farringdon Without, then and there 


in the ward of Cheap, London, aforeſaid, 


eſcape, that is to ſay, the ſaid eighth day of 


ward of Farringdon Without aforeſaid, the 
ſaid E. L. into the priſon aforeſaid, without 


of the ſaid J. G. in execution for the damages 


out of the ſaid priſon, and out of the cuſtody 
of the ſaid J. G. ſo as aboveſaid made, is the 
ſame eſcape for which the ſaid W. C. hath 
above declared againſt him the ſaid J. G. and 


War, 


of St. Bridget, otherwife St. Brides, in the 


broke the ſaid priſon by force and arms, and 
out of the ſaid priſon, and out of the cuſtody 
of the ſaid J. G. againſt the will of the faid 
F.G. and without = knowledge of the faid . WM 
J. G. into the pariſh of St. Mary le Bow | 


and to places to the ſaid F. G. unknown fled. 
And the ſaid J. G. further ſays, that before 
the day of exhibiting the ſaid bill, and be- 
fore the ſaid 7 G. had any notice of the ſaid 


February aforeſaid in the ſaid year of our Lord 
1735. at London aforeſaid in the faid pariſh 
of St. Bridget, otherwiſe St. Brides,. in the 


the knowledge of the ſaid J. G. returned, 
and continually after ſuch return hitherto the 
faid E. L. in the ſaid priſon under the cuſtody | 


aforeſaid, at the ſuit of the ſaid W. C. hath 
been detained, and 1s yet detained by the 
ſaid J. G. which ſaid eſcape of the ſaid E. L. 


this the ſaid 7. G. is ready to verify: Where- 
fore he 1981 Judgment, if the ſaid . C. 
ought 
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ought to have or maintain his ſaid action 
therefore againſt him the ſaid F. G. Sc. 


. Hawkins. 


And the ſaid S. by T. O. her attorney, Plea by execa- 
comes and defends the wrong and injury, ri e bond 
when, &c, and ſaith, that the ſaid V. P. 22 
ought not to have or maintain his ſaid action ge, 4 

againſt her, becauſe ſhe ſaith, that the ſaid on rained, 

M. B. in his life-time, to wit, on the ſixth 50744 plene 

day of January in the year of our Lord 1729. 3 

at Weſtminſter aforeſaid, by a certain writing |. rfl be 

obligatory ſealed with his ſeal, and then and z, Q. * 

there delivered as his deed for a true and juſt 

debt, acknowledged himſelf to be held and 

firmly bound to one W. B. eſq; in 2761. of 

lawful money of Great Britain, to be paid to 

the ſaid V. B. when he ſhould be thereunto 

afterwards required; which ſaid writing obli- 
gatory at the time of the death of the ſaid 

M. was in its full force and virtue, not ſatiſ- 

fied, diſcharged or cancelled; whereupon 

the ſaid J. B. for recovering his ſaid debt 

after the death of the ſaid M. to wit, in this 

preſent term of St. Michael in the fourteenth 
| year of the reign of our ſaid lord the king, 
in the court of our ſaid lord the king before 

Sir F. V. knt. and his companions, then ju- 

ſtices of our ſaid lord the king of the bench 

at Weſtminſter aforeſaid, impleaded the ſaid 

S. upon the writing obligatory aforeſaid, as 

executrix of the laſt will and teſtament of the 
ſaid M. of a plea of debt for the ſaid 2767. 
. — in 
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the ſaid debt of 276 J. as 50s. which were 
_ adjudged to the ſaid V/. in the ſame court for 


of the detaining the faid debt, to be levied 


of the ſaid S. to be adminiſtered, if ſhe had 


goods and chattels of the ſaid S. whereof ſhe 
ment now remaining in the ſaid court of our 
ment ſo as aforeſaid had and obtained u 
the ſaid writing obligatory, was ſo had and ob- 
tained for a true and juſt debt due and owing 


of his death upon the writing obligatory afore- 


its fall force and effect, not reverſed, annulled, 
_ diſcharged or ſatisfied. And the faid G. fur- 


and ſingular the goods and chattels which 


and chattels to the value of 50 and that ſhe 


Bar. 


in which ſaid plea ſuch proceedings were had 
in the ſaid court of our ſaid lord the king of 
the bench, that afterwards, to wit, in this 
fame Michaelmas term, the ſaid W. B. in the 
ſame court, by the conſideration of che ſame 
court, recovered againſt the ſaid S. as well 


his damages which he had ſuſtained by reaſon 


of the goods and chattels which were of the 
ſaid M. at the time of his death in the hands 


* 2 


ſo much thereof in her hands to be admini- 
ſtered; and if ſhe had not ſo much thereof in 
her hands to be adminiſtered, then the da- 
mages aforeſaid to be levied of the proper 
is convicted, as by the record of the faid judg- 


faid lord the king of the bench at Weſtminſter 
aforeſaid more fully appears; which ſaid judg- 


to the ſaid W. B. by the ſaid M. at the time 


ſaid, and the ſaid judgment yet remains in 


ther ſaith, that ſhe hath fully adminiſtered all 


were of the faid M. at the time of his death 
in her hands to be adminiſtered, except goods 


2 has 


Bar. 


has not, nor on the day of exhibiting the aid | 


of bill of the ſaid . P. or ever after had any 

iis goods or chattels which were of the ſaid M. 

he at the time of his death in her hands to be 

\ WE adminiſtered, except goods and chattels to 

ell the value of the ſaid 5/7. which are liable to- 

re wards the ſatisfaction of the money due upon 

Ur the ſaid judgment here above mentioned; and 

_ this the ſaid S. is ready to verify: Where- 

ed fore ſhe prays judgment, if the faid W. P. 

ne ought to have or maintain his ſaid action 
gs agaiat her, Sc. 

d * 250 Deniſon. 

3 And this id 4 bg 28; his an 3 
"EL comes and defends the force and injury, when, ra/ x le. 
er Sc. and fays, that the faid B. ought not to 

* have or maintain his ſaid action againſt him, 

"Y | becauſe he ſays, that after the making of the 

hs ſaid ſeveral promiſes and undertakings in the 

” ſaid declaration mentioned above ſuppoſed to 


= be made, and before the day of exhibiting of 
1 the ſaid bill of the ſaid B. againſt him, to 
| wit, on the tenth day of Moy in the thir- 


* teenth year of the reign of the lord the now 
— king, at the pariſh aforeſaid in the ſaid coun- 
= ty, the ſaid B. by his certain writing of re- 
4 | leaſe indented, ſealed with the ſeal of the 
1 ſaid B. and now ſhewn here to the court of 
? EK the faid lord the king, bearing date the ſame 
11 W i day and year, did remiſe, releaſe and for ever 
* quit- claim unto the ſaid A. his heirs, execu- 
Xx .tors and adminiſtrators, all and all manner of 
5 action and actions, cauſe and cauſes of action, 
faith, bills, bonds, obligations, debts, dues, 


duties, 


| Replication, 
non elt fac- 
tum. 


taining his ſaid action in this behalf againſt 
did not after the making the ſeveral promiſes 


tioned, make ſuch indenture of releaſe as the 


Pla, a gens 


ral rihaſe. 


Sc. and ſays, that the ſaid 4. ought not to 


„ the 


of money, judgments, executions, extents, 


faid A. he the ſaid B. his heirs, executors or 
adminiſtrators, ſhould or might have, claim, 


things more fully appears; and this he is 


ment, if the ſaid B. ought to have or main- 
. rain his ſaid action againſt bim, Sc. 


Bar. 


duties, reckonings, accounts, ſum and ſums 


quarrels, controverſies, treſpaſſes, damages and 
demands whatſoever, which againſt him the 


challenge or demand for or by ; reaſon or means 
of any matter, cauſe or thing whatſoever, 
from the beginning of the world to the day 
of the date of the ſaid writing of releaſe, as 
by the ſaid writing of releaſe amongſt other 


ready to verify : Wherefore he prays judg- 


W. Hayward 


And che ſaid B. faith; that he ought not 
by any thing by the ſaid A. above in pleading 
alledged ro be barred from having or main- 


him, becauſe he faith, that he the ſaid B. 
and aſſumptions in the ſaid declaration men- 
ſaid A. hath above in pleading alledged; and 
this he prays may be inquired of by the coun- 
try, and the ſaid A. doth fo likewiſe. 


And the a I. by N. 7. his attorney, 
comes and defends the . and injury, when, 


have or maintain her ſaid action thereof againſt 
Mumm. becauſe he lays, that after the making 
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| fore he prays judgment, if the ſaid A. ought 


Bar. 
the ſaid ſeveral promiſes and undertakings in 
the ſaid declaration mentioned above ſuppoſod 


= to be made, and before the exhibiting of the 
= ſaid bill of the ſaid A. to wit, on the fifteenth 
day of April in the fifteenth year of the reign 


of the lord the now king at Ludlom aforeſaid 


in the faid county, the ſaid A. by her certain 
writing of releaſe ſealed with the ſeal of the 


faid A. and then and there made and duly 


executed by her, which faid writing of re- 
leaſe the ſaid W. brings here into court, the 
date whereof 1s the day and year laſt men- 
tioned, for herſelf, her heirs, executors and 
| adminiſtrators, did remiſe, releaſe and for 


ever quit-claim unto the ſaid V. his heirs, 


executors and adminiſtrators, all and all man- 


ner of action and actions, cauſe and cauſes 


of actions, ſuits, bills, bonds, writings obli- 
gatory, debts, dues, duties, reckonings, ac- 


counts, ſum and ſums of money, judgments, 


- executions, extents, quarrels, controverſies, 
treſpaſſes, damages and demands, whatſoever 
both at law and in equity, or otherwiſe how- 


ſoever which againſt him the ſaid . ſhe ever 
had, then had, or which ſhe the ſaid A. her 
heirs, executors or adminiſtrators could, ſhould 


or might have, claim, challenge or demand, for 
or by reaſon or means of any act, matter 


cauſe or thing, from the beginning of the 
world to the day of the date of the ſaid 
writing of releaſe, as by the ſaid writing of 
releaſe amongſt other things more fully ap- 
pears; and this he is ready to verify: Where- 


tO 
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to have or maintain her ſaid action thereof 
againſt 1 Sc. 

D. Poole. 


Replication, And the faid A. ſays, that ſhe by any chicg 
_ above alledged by the faid Y. in pleading 
1 ESI ought not to be barred from having her 
action aforeſaid againſt him the ſaid /. be- 
cauſe ſhe faith, that ſhe the ſaid A. at the 
time of making the writing aforeſaid, was 
impriſoned by him the ſaid V. to wit, at 
Ludlow aforeſaid in the ſaid county, and was 
there detained in priſon until ſhe the ſaid 1. 
by force and dureſs of that impriſonment, i 

then and there, made the ſaid writing to the 

ſaid W. and this ſhe is ready to verify: 
| Wherefore ſhe prays judgment and her da- 
mages by reaſon of the Premiſſes to be ad- 

Judged to her, Se. 

| Him: Rocke. 


Rejoinder. Aud the ſaid W. proteſting that the ſaid A. 
at the time of making of the writing aforeſaid, 
was not impriſoned as the ſaid A, has in 

and by her ſaid replication above ſuppoſed, for 

rejoinder, the faid W. fays, that the faid 

writing was not made by force and dureſs of 

| impriſonment, as the faid A. has in her faid 
replication above alledged; and hereupon he 


puts himſelf upon the e, Sc. Verdict 
for Plaintiff. 


1 And the ſaid R. in 0 own proper perſon 
declaration. comes and defends the wrong and injury, 
when, Sc, and ſaith, that the ſaid declaration 


in 
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in manner and form aforeſaid above made, 
and the matter therein contained are not ſuf- 
ficient in law for the ſaid E. to have and 
maintain his faid action againſt the ſaid R. 
to which ſaid declaration the ſaid R. hath no 
need nor is he obliged by the law of the land 
to anſwer; and this he is ready to verify: 
Wherefore for want of a ſufficient declaration 
in this behalf, the ſaid R. prays judgment if 
the ſaid E. ought to have or maintain his 
ſaid action againſt him; and for cauſes of de- Cauſer. 
murrer in law, in this behalf the ſaid R. ac- 
cording to the form of the ſtatute in ſuch caſes 
lately made and provided, ſhews to the court 
here theſe cauſes following, that is to ſay, for 
this that it is not alledged in the ſaid declara- 
tion, that there is any record of commitment 
of the ſaid . A. to the cuſtody of the ſaid 

EK. as marſhal of the Marſhalſoe of the ſaid 

t lord the king before the king himſelf, nor is 

tit alledged in the faid declaration, that any 


4 | ſuch commitment of the ſaid V. A. appears 
d or remains of record in the ſaid court of the 
in lord the king before the king himſelf, and 
* | alſo for that the ſaid declaration is uncertain 
id and wants form, Oc. 
of | | K. Dry aper. 
- And the faid E. prayeth leave to imparle Imparlance. 
c to the ſaid plea until Saturday next after three 
weeks from the day of St. Michael, and then 
| to anſwer the ſame, &c. and it is granted, 
TE Sc. and thereupon the ſame day is given to 
y the parties aſoreſaid, to come before © our lord 
fs the king at Welminjter, at which day as pron : 
in | the 


the ſaid E. doth come by his ſaid attorney, 
Joinder. as the ſaid R. in his proper perſon. And the ſaid 
E. ſaith that notwithſtanding any thing by 
the ſaid R. above alledged, he ought not to 
be barred from having his ſaid action main- 
tained againſt the ſaid R. becauſe he ſays that 
the ſaid declaration, and the matter therein 
contained, are good and ſufficient in law for 
him the ſaid E. to maintain his ſaid action 
againſt the ſaid R. which ſaid matter contain- 
ed in the ſaid declaration he the ſaid E. is 
ready to verify and prove in ſuch manner as 
the court ſhall think fit; and becauſe the ſaid 
R. hath made no anſwer to the ſaid declara- 
tion, nor in any wiſe denied the ſame, the 
ſaid K. prays judgment, and that his damages 
occaſioned by the premiſſes may be awarded 
Continuance. to him. But becauſe the ſaid court of dur ſaid 
ſovereign lord the king is not yet adviſed 
about giving judgment of and concerning the 
premiſſes, day is therefore given to the ſaid 
parties to be before our lord the king at Mieſt- 
winſter until Friday next after eight days of 
the purification of the Bleſſed Virgin Mam, 
to hear judgment of and upon the ſame pre- 
miſſes, for that the court of our ſaid lord the 
king now here is not yet adviſed thereof, &c. 


John Sirach. 


Ind 


callec 


Bat. 


Aid the faid 7. by A. B. his attorney, Pla in ref 


comes and defends the force and injury, when, 
and ſo forth, and as to the coming with force 


1 above ſuppoſed to be done, the ſaid 
ſays, that the ſaid . oughit not therefore to 
have or maintain his ſaid action againſt Him, 


| becabife he fays, that C. C. eſq; Ong before 


the faid firſt time, when, Sc. was ſeiſed in 


| his detnefne as of fee of and in a certain 
meſuage, and a certain meadow called 


3.2% 


with the appurtenances, ſituate, 


lying and being in the pariſh aforeſaid ; and 


the ſaid C. and all thoſe whoſe eſtate he had 


and has in his ſaid meſuage and meadow called 


with the appurtenances, from time 
whereof the memory of man is not to the 
contrary, have had and uſed, and have been 
ufed and accuſtomed, and of right ought to 
have atid uſe a certain way as well on foot as 
at horfeback, as for their carts and carriages, 
and for the driving of their cattle from the 
ſaid meſuage, with che appurtenances, into, 
thraugh and over the faid cloſe called D. field, 
in which, &c. into the faid meadow called 
and back again from the ſaid meadow 
Bs into, through and over the ſaid 
cloſe called D. field, in which, Sc. in the 


| faid way there to the ſaid meſuage, with the 


appurtenances, every year, at all times of the 


year, when and as often as occafion required, 
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paſs, a J uſt ifs 8 
cation as ha- 


D 


Z there into his laid meadow called 


Bar. 


dow called and the perception of 


the profits thereof; and the ſaid C. being 
ſo ſeiſed of the ſaid meſuage and meadow | 


called with the appurtenances as iſ 
aforeſaid, he the faid C. long before the ſaid | 


firſt time, when, c. to wit, on the twenty- 
ſixth day of March in the year of our Lord 


1738. at the pariſh aforeſaid, demiſed the 
ſaid meſuage and meadow called | =_ 
with the appurtenances, to the ſaid J. J. to 


have and to hold to the ſaid F. from the 


feaſt of the annunciation of the Bleſſed Vir- 
gin Mary then laſt paſt, for and during one 
Whole year, and from the end of that year 
from year to year, at the will of the ſaid C, 
and J. J. by virtue of which ſaid demiſe ge 
the ſaid F. F. entered into the ſaid demiſed | 
meſuage and meadow called 


with the appurtenances, and from thenceforth 


| hitherto has been and till is poſſeſſed there- 
of, and being fo poſſeſſed thereof, he the 
ſaid J. J. on the ſaid tenth day of December 
in the ſaid thirteenth year of the reign of our | 
faid lord the king, and at divers other days | 
and times between that day and the ſaid 15th 


day of January in the ſaid fourteenth year 
of the reign of our ſaid lord the king, went 


on foot with his faid cattle in the ſaid decla- 
ration mentioned, and with his ſaid carts 
and carriages therein alſo mentioned, drawn 
by the ſaid horſes, mares, geldings and oxen 


from his ſaid meſuage, wich the appurte- 


nances, into, through and over the faid cloſe 


called D. field, in which, Sc. in the ſaid way 


and 


for the uſe and enjoyment of the ſaid meas 4 


2 

. g 
2 

& 
4 
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Bar. 


and back again from his ſaid meadow called 


into, through and over the ſaid 
cloſe, in which, c. in the ſaid way there to 


his ſaid meſuage, with the appurtenances, for 
the uſe and enjoyment of the ſaid meadow cal- 


led and for the perception of 
the profits thereof, as it was lawful for him to 


do; and in ſo doing he the ſaid J. J. neceſ- 
Garily trod down and conſumed with his feet 


in walking a little of the ſaid graſs and corn 
then growing in the ſaid way in the faid 
cloſe, in which, c. and broke up, ſubverted, 
ſpoiled and conſumed with the wheels of the 
faid' carts and carriages the ſoil of the ſaid 
Cloſe, in which, Sc. in the ſaid way there, 
and the ſaid other graſs and corn growing in 
the ſaid way there, and the ſaid cattle in their 
paſſage through the ſaid cloſe, in which, Sc. 
on the occaſion aforeſaid, did neceſſarily tread 


1 down with their feet a little of the ſaid graſs 


and corn then growing in the ſaid way in the 


faid cloſe, in which, Sc. and againſt the 


will of the ſaid J. F. ſnatched and eat up and 
conſumed a little more of the ſaid graſs and 
corn growing in the ſaid way there and on 
the ſides thereof; and the faid F. J. in the 
ſaid uſe and enjoyment of his ſaid way in and 
through the ſaid cloſe, in which, Sc. did as 
little damage to the faid V. as he could, 


| which ſaid breaking and entering of the ſaid 
cloſe, in which, Ec. and the treading down 
and conſuming with his feet in walking the 


ſaid graſs and corn there growing, and the 
| eating up, treading down and conſuming with 
the ſaid cattle the faid other graſs and corn 


there growing, and the breaking up, lubvert- 


1 ing, 


Bar. 


ing; ſpoiling avd conſuming with the faid 
wheels of carts and carriages the faid ſoil of 


the faid cloſe, in which, Sc. and the faid 


other graſs and corn there likewiſe growing 


in manner aforeſaid, and for the cauſe afore- 


 faid done, are the reſidue of the ſaid treſpaſs, 


of which the faid V. hath above complained F | 


Replication. 


againft him; and this he is ready to verify: 


Wherefore he prays judgment, if the ſaid W. 


ought therefore to have or maintain his ſaid 


action againſt him, c. 


And the ſaid IF. as to the plea of the ſaid 4 | 
F. 7. as to the reſidue of the faid treſpaſs by | 


him done as aforeſaid, by him above pleaded 


in bar, fays, that by reaſon of any thing 


above pleaded by the ſaid J. J. in that reſpect | 1 


he ought not to be barred from having his 


ſaid action therefore againſt him, becauſe. he 


ſays, that the ſaid J. F. on the faid tenth 


day of December in the ſaid thirteenth year 


of the reign of the ſaid lord the king, and 


on divers other days and times between that 
day and the faid fifteenth day of January in 
the ſaid fourteenth year of the reign of the 


Gid lord the king, broke and entered the 


ſeaid cloſe of the ſaid V. in which, Sc. and 


trod down and conſumed with his feet in 


walking the faid graſs, and corn there grow- 


ing, and eat up, trod down and conſumed . 


with the ſaid cattle the faid other graſs and 2 
corn there growing, and broke up, ſubverted, | 


ſpoiled and conſumed with the wheels of carts 
and carriages the faid foil of the faid cloſe, 
and the ſaid other graſs and corn there grow- 
ing, as the faid V. hath thereof above com- 
plained againſt him in his own wrong; with- 
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out this, that the faid C. and all thoſe whoſe 
eſtate he had and has in his ſaid meſuage and 
meadow called with the ap- 
purtenances, from the time whereof the me- 
mory of man is not to the contrary, have 
had and uſed, and have been uſed and ac- 
cuſtomed, and of right ought to have and uſe 
a certain way as well on foot as on horſeback, 
as for their carts and carriages, and for the 
driving of their cattle from the faid meſuage, 
with the appurtenances, into, through and 
over the faid cloſe called D. held, in which, 
Ec. into the ſaid meadow called 
and back again from the 
ſaid meadow called”. into, through 
and over the faid cloſe called D. field, in 
which, Sc. into the ſaid way there to the 
ſaid meſuage, with the appurtenances, every 
year, at all times of the year, when and as 
often as occaſion required, for the uſe and 
enjoyment of the ſaid meadow called : 
and the perception of the profits 
thereof, in manner and form as the ſaid J. J. 
hath by the ſaid plea in that reſpect above 
alledged ; and this he is ready to verify : 
Wherefore ſeeing the ſaid J. J. hath above 
acknowledged the reſidue of the faid treſpaſs 
by him done as aforeſaid, the ſaid V. prays 
WM judgment and his damages by reaſon thereof 
e de aqjudged to him, Fc. 


* 


Aud the ſaid J. J. ſays, as before, chat the ain. 
» IH faid C. and all thoſe whoſe eſtate he had and 
haas in his ſaid meſuage and meadow called 
= with the appurtenances, from 
; the time whereof the memory of man is not 


co the contrary, have had and uſed, and 
. E 3 have 


have been uſed 3 r and of right = 
- ought to have and uſe a certain way as well on 
foot as on horſeback, as for their carts and 
carriages, and for che driving of the cattle 
from the faid meſuage, with the appurte- 
nances, into, through and over the ſaid cloſe 
called D. field, in which, Fc. into the ſaid 
meadow called _ and back again 
from the ſaid meadow called „ WO, 
| through and over the {aid 9 8 called D. field, 
in which, Sc. in the ſaid way, there to the 
ſaid meſuage, with the appurtenances, every 
year, at all times of the year, when and as 
often as occaſion required, for the uſe and en- 
joy ment of the ſaid meadow called | 
and the perception of -the profits thereof, in 
manner and form as the ſaid J. J. hath by his 
_ aid plea in that reſpect above alledged ; — 
hereupon he puts himſelf upon the country; 
and the ſaid V. does fo likewiſe : Therefore 
as well to try this iſſue, as the ſaid other iſſue 
5 between the parties above Joined, let, Cc. 


Plea to an ae- Aud the ſaid E. by A B. her attorney, 
ion of cou. comes and defends the wrong and injury, 


OO. when, Ec. and faith, that the faid AM. ought 


trix of the ef. not to have or maintain her ſaid action againſt 
for againſt the her, becauſe ſhe ſays, that the aid W. in his 
executrix of life-time, to wit, on the ſixteenth day of | 
r OZober in the year of our Lord 1725. at | 
| offend te Weſtminſter aforeſaid, by his deed, which the 
gremifſes, and ſaid E. ſealed with the ſeal of the ſaid W. 
tl er had brings here into court, bearing date the ſame 


notice of it, day and year, aſſigned the ſaid demiſed pre- 


and 4 
e Fel. of . with the munen, and all his 


_ ED, | 5 = _ ſaid 


>» WV 
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Bar. 


ſaid eſtate, right, title, intereſt and term of 
-years therein then to come and unexpired to 
the ſaid H. H. by virtue of which aſſignment 
he the ſaid H. entered into the ſaid demiſed 


pre miſſes, with the appurtenances, and from 


thenceforth hitherto has been and ſtill is poſ- 
ſeſſed thereof; and the ſaid E. further ſays, 
that the ſaid J. afterwards, to wit, on the 


twenty- fifth day of December in the year laſt 


aforeſaid, at Weſtminſter aforeſaid, had notice 
of the ſaid aſſignment, and then and there 
- conſented and agreed to the ſame, and after- 


wards, to wit, on the feaſt of the annuncia- 


tion of the Bleſſed Virgin Mary in the year 
of our Lord 1726. at Weſtminſter aforeſaid, 
received and accepted of the ſaid H. 157. of 
the rent aforeſaid for half a year of the ſaid 
term, which became due from the ſaid H. to 
the ſaid F. after the ſaid aſſignment fo made 


to the ſaid H. as aforeſaid; and this ſhe is 


ready to verify: Wherefore ſhe prays judg- 
ment, if the ſaid M. ought to have or main- 
ain her fad action * her, Cc. 


P. Ward. 


- thi he ſaid . ſays, * ſhe by any Be 
thing by the ſaid E. above alledged in plead- 


ing ought not to be barred from having her 
ſaid action againſt the ſaid E. becauſe the ſaid 
M. fays, that the faid plea, and the matter 


therein contained, are not fufficient in law to 


bar the ſaid M. from having her ſaid action 
againſt the ſaid E. to which ſaid plea in man- 


ner and form aforeſaid above pleaded, and 


* the 


Noinder. | 


Bar. 


the matter therein contained. the ſaid M. * 
vo necd, nor is ſhe bound by the law of the 
land in any manner to anſwer; and this ſne is 
ready to verify: Wherefore, for want of a 


ſufficient anſwer in this behalf, ſhe the faid 


M. prays judgment, and ale her damages 
by reaſon of the breaking of as 8 


alorelaid e be x acJudged to n 


1 NX * 


„„ r ee 


2 aigeſad, in manner e an - her | he ſaid 


E. above pleaded, and the matter in the ſame 


contained, are good and e An, law ta 


bar the ſaid M. from, 3 her action, aforę- 
aid againſt her the ſaid . which laid, pleg, 


I and the matter therein contained, the ſaid E. 
is ready to verify and prove, as to the court 


ſhall ſeem meet; and becauſe the ſaid M. 


bath not anſwered the. ſaid plea, nor hitherto 
hath any way gainſaid the ſame, the ſaid E. 


as before prays judgment, and that. the ſaid 
M. may be barred from having her ſaid ac- 
tion againſt her. But becauſe the court of 


our ſaid lord the king now here is not yet ad. 


viſed about giving judgment of and upon the 
premiſſes, day is therefore given to the ſaid 
parties to be before our lord the king at He jt - 
minſter, until en er 
to hear judg gment of and upon t he premiſſes, 
for that the court of our ſaid he p the king 
now here is not yet adviſed thereof. 
Judgment for the plaintiff. 1 Sound. 240. 
+ Cro. Car. 188. Cre. *. 521, 557. 2 Saund. 


Aud 


380. 


Bar. 


oy the ſaid Foc by 7 5 ber attorney, 
comes and defends the force and i injury, when, 
Oc. and ſays, that the aforeſaid V. W. W. ; 
oght not to have his action aforeſaid againſt 


57 


Pla by an 
executrix, 4 
bond entered 
into by ber 


teftator, and 


becauſe ſhe ſays, that the aforeſaid E. in judgment there- 


ö bali. time, to wit, on the twenty-firſt day of 
hy 4 in the year of our Lord 1729, at MWeſt- 
minſter in the county aforeſaid, by his certain 


on againſt ber. 


writing ehns vor granted himſelf co be bound 


unto one H. B. eſq; in 1000 J. to be paid to 

the ſame H. B. when he ſhould be thereunto 

11 — which ſaid writing obbgatory, was 
made by the ſaid E. in his life-time to the 
aforeſaicl H. for a true and Juſt | debt of the 
ſaid E. and afterwards the ſaid E. at Wef- 
minſter aforeſaid died, the ſaid debt or any 
part thereof not being paid or ſatisfied at the 


time of the death of the ſaid E., for which 


the ſaid H. after the death of the ſaid E. the 
ſaſd 10000. being ſtill unpaid, to wit, in Trj- 
nuity term in the ſixth and ſeventh years of the 


reign of the ſaid lord the now king in his ſaid 


1 majeſty? s court of common bench here, to 


wit, at Weſtminſter, before Sir R. E. knt, and 


his companions, the then juſtices of our ſaid 

lord the now king of the ſaid court of com- 
mon bench, impleaded her the ſaid E. by the 

name of E. M, late of the pariſh of St. Mar- 

tin in the Fields in the county of Middleſex, 
widow and executrix of the laſt will of E. V. 
lately called E. W. of the pariſh of St. Martin 
iu the Fields in the county _ Middleſex, peri- 
wigmaker, in a plea of debt for the aforeſaid 
10001. on the writing aorelaid, in which 


n 
11 


Bar. 


| plea ſuch proceedings were. had, that after- 
wards, to wit, in the ſame Trinity term, he 
the faid H. by the conſideration of the ſame 


court, recovered againſt the aforefaid E. as 


well his ſaid debt of 1000/7. as 7/7, 105. 
which were adjudged to him the ſaid H. in 
the ſame court for his damages which he had 


by the occaſion of detaining that debt, to be 


levied of the goods and chattels which were 
the aforefaid E.'s at the time of his death in 
the hands of her the aforefaid E. to be ad- 
' miniſtered, if ſhe the ſaid E. had fo many 


goods and chattels which were the ſaid Es at 


e tian of his dein i her hints 10 Be 8. 


miniſtered, and if ſhe had not, then the da- 
mages aforeſaid to be levied of the proper 


goods and chattels of her the ſaid E. where- 
of ſhe is convicted, as by the record and pro- 
ceedings thereof remaining in the ſame court 
may more fully appear; which ſaid judgment 
ſtill remains in its full force and virtue, not 
reverſed, annulled, or any ways fatisfied. 
And the aforeſaid E. further ſays, that ſhe 
- hath fully adminiſtered all the goods and 
chattels which were the ſaid Z's at the time 
of his death in her hands to be adminiſtered, 
except goods and chattels to the value of 51 
and that ſhe hath not, nor on the day of ob- 
taining the original writ of him the ſaid . 


W. V. aforeſaid, or at any time ſince had any 


goods or cartels which were the aforeſaid E/s 
at the time of his death in the hands of her the 
faid E. to be adminiſter*d, except the ſaid goods 
and chatcels, to the value of the faid 5 /. which 


are not ſufficient to pay the ſaid 1000 . and 


: which are charged and bound towards the 


payment 


Bar. 5 $59 
payment of the ſame; and this ſhe is ready 
to verify : Whereupon ſhe prays judgment, if 
the aforeſaid Y. M. WF. ought to have his 

action aforeſaid againſt her, with this, that 
the aforeſaid E. doth aver, that the aforeſaid 
Ei. in the ſaid writing obligatory, and in the 
record of the judgment aforeſaid pleaded 
named, are one and the ſame perſon, and 
not another or divers, and that the aforeſaid 
E. the now defendant, and the ſaid E. in the 
ſame record of the judgment aforeſaid named, 
are one and the ſame perſon, and not another 


or divers, c. 1 | 
| W. Chapple. 
And the ſaid W. W. M.. ſaich, that he by Replication 
any thing before alledged ought not to be % e band 
precluded from having his action aforeſaid 3 e 
againſt the aforeſaid E. becauſe he ſays, that aps condition, 
true it is that the ſaid E. in his life-time be- Ke. 
came bound to the ſaid H. B. in the ſaid 2 Saund. 50. 
writing obligatory in the ſaid plea before men- =— 7 
tioned, and that after the death of the ſaid 111. 
E. the ſaid judgment was had and obtained 4 Co. 109. 
by the ſaid H. againſt the ſaid E. as the ſaid Aſhton and 
E. hath before alledged; but the ſaid V. V. _ 
Vs, further faith, that the ſaid writing obli- Salk. 2482 
gatory was not made by the ſaid E. in his Comb. 444. 
lite-time to the ſaid H. B. for a true and juſt Caſes B. R. 
debt of the ſaid E. as the ſaid E. in and by 1 
her plea aforeſaid hath alledged; but that the fh Bs 
ſame was made by the ſaid E. in his life-time, 158. 
under a condition thereunto written, that if 
the ſaid E. did and ſhould permit and ſuffer 
the ſaid E. notwithſtanding coverture, in caſe 
The ſhould happen to die without iſſue of the 
ee er 
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ſaid E. fp any deed or writing, deeds or 


writings, or by her laſt will and Teſtament in 
writing executed 1n- the preſence of two or 
more credible witneſſes, to give and diſpoſe 
of the ſum of oO. to any perfon or per- 
ſons: as ſhe ſhould think fit; and alſo if the 
aid E. his heirs, executors and adminiſtra- 
tors, did and ſhould well and truly pay, or 
cauſe to be paid, the ſum of 5300 f. to ſuch 
Perſon or perſons as the faid E. ſhould think 
fit to appoint, give or diſpoſe the fame at the 
day of the death or deceaſe of the ſaid E. 
then the ſaid obligation ſhould be void and 
of none effect. And the ſaid W. V. V. fur- 
ther ſaith, that the ſaid E. on the day of ob- 
taining the original writ of him the faid 
V. I. . that is to fay, the ſecond day of 
October in the year of our Lord 1733. pad 
divers goods and chattels which were the 
aforeſaid E. 's at the time of his death in the 
hands of her the ſaid E. to be adminiſtered, 
ſufficient to ſatisſy the ſaid . W. V. his aid 
debt, and more, that is to ſay, at Weſtminſter 
aforeſaid in the county aforeſaid; and this 
he is ready to verify: Whereupon he prayetn 
judgment and his ſaid debt, together with his 
damages by occaſion of the detaining of the 
lame debt, t to be ajudged, Se. 
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Demarrer, And the aid E. faich, that the ſaid plea of 
the ſaid V/. V. V,. above by reply ing pleaded, 
and the matter in the ſame contained, are 
not ſufficient in law to maintain the ſaid 
V. V. V. to have his ſaid action againſt her, 
and 


Bat. h 
and that ſhe is not conſtrained, neither is 
in any ways bound by the law of the 
land, to anſwer to the ſaid plea; and this 
ſhe is ready to verify: Therefore, for want 

of a ſufficient plea in this behalf, ſhe prays 
japan: and that the ſaid . M. IF. may 
be precluded from having his faid action 
againſt her, Sc. and for cauſes of demurrer 
in law in this behalf, ſhe the faid E. accord- 
ing to the form of the ſtatute in ſuch caſe 
lately made and provided, doth ſhew and de- 
monſtrate here to the court theſe cauſes fol- 
lowing, to wit, For that the faid plea is 
double, relying on ſeveral diſtinct matters that 
are reſpectively iſſuable, more particularly in 
alledging that the ſaid E. hath ſuffered the 
faid judgment to remain in force, with an in- 
tention to defraud the ſaid V. W. I. of his 
ſaid debt, that is to ſay, at Yeſtminſter in the 
ſaid county of Middleſex, and alſo that the 
ſaid E. on the day of obtaining the original 
_ writ of him the ſaid . W. W. that is to ſay, 
on the ſecond day. of Otiober 1733. had di- 
vers goods and chattels which were che afore- 
faid Z's at the time of his death in the hands 
of her the ſaid E. to be adminiſtered, ſuf- 
ficient to ſatisfy che ſaid . M.. M. his ſaid 
debt, and more, that is to fay, at Weſhmin- 
ſter aforefaid, in the county aforefaid, and 
for that che: ſad V. . V,. doth not al- 
ledge or ſhew that the ſaid E. had or hath 
more aſſets in her hands than will fansfy the 
above-mentioned judgment or the money 
due thicxeon, wn; tor that the matter 1 war 
ered 
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\ 
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Joinder. 


Continuance, 
20 cauſe the juſtices here will adviſe themſelves 


deliberation being thereupon had, for that it 
ſeems to the ſame juſtices here, that the afore- : 
ſaid plea of the ſaid J. W. V. above by re- 
plying pleaded, and the matter - in the ſame 


tin, Se. | 


W. V. V. to have his action aforeſaid againſt 


fore, prays judgment, together with his da- 


to hear their judgment thereupon, for that 
the fame juſtices here are not, Scat which 


as the ſaid E. by their attornies aforeſaid, and 
thereupon the premiſſes being ſeen and fully 


the ſaid W. W. V. to have his faid action 
— hath alledged: Ti herefore 1 it is conſidered, 
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Bar. 
fered in iſſue, is altogether immaterial, uncer- 
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+ | W Cbappie. 
And the aid V. V. V. faith, cha ſince 


he hath in his replication abovefaid alledged 
matter in law ſufficient to enable him the ſaid 


the ſaid E. which he is ready to verify; 
which ſaid matter the ſaid E. doth not 
deny, nor give any manner of anſwer there- _ 
unto, but doth altogether refuſe to admit 
that averment, he the ſaid V. V. V. as be- 


mages, by reaſon of the detaining of his ſaid 
debt, to be adjudged to him, Sc. And be- 


of and concerning the premiſſes before they 
give judgment thereupon, a day is given to 
the parties aforeſaid here, until 


day cometh here as well the faid W. V. V. 


underſtood by the juſtices here, and mature 


contained, are ſufficient in law to maintain 
againſt the ſame E. as the ſame V. . IF. 


that 


that the ad W. V. V. do recover againſt 7 «dgment far 


the ſaid E. his ſaid debt and his damages by 
reaſon of the detaining of that debt to 11 /. 
adjudged by the court here to the ſaid W. 
I. I. with his conſent, to be levied of the 
= goods and chattels which were of the atore- 
ſäaid E. at the time of his death in the hands 
of the ſaid E. to be adminiſtered, if ſhe hath 
ſo much thereof in her hands to be admini- 
ſtered; and if ſhe hath not ſo much thereof 
in her hands to be adminiſtered, then the 
damages aforeſaid to be levied of the proper 
= goods and chattels of the ſaid E. And the 


= faid E. in mercy, Sc. 


And the faid 7. K. by M. P. his attorney, Pla, fon af- 
comes and defends the force and injury, when, ſault demeſne. 


&c, and as to the coming with force and 
arms, and whatever elſe is againſt the peace 
| of our ſaid lord the now king, he the ſaid T. 
faith he is not guilty thereof; and of this he 
puts himſelf upon the country; and the afore- 
ſaid A. R. likewiſe: And as to the reſidue of 
the faid treſpaſs above ſuppoſed to be done, 
the ſaid T. faith, that the ſaid A. R. ought 
not to have or maintain her action therefore 
againſt him, becauſe he faith, that the ſaid 
A, at the time when the ſaid treſpaſs is above 
ſuppoſed to be done, at the ſaid pariſh of 
St. Anne within the liberty of Weſtminſter in 
the county of Middleſex aforeſaid, with force 
and arms, Ec. made an aſſault upon him the 
ſaid T. and would then and there have beat, 
| wounded and evilly treated him the ſaid T. 
if he the ſaid 7. had not then and there * 

| Wit 


« with defended him ast the ſaid A. and 
ſo the ſaid 7. faith, that if any miſchief or 
damage then and there happened to the faid WWE 
A. it was occaſioned by the faid aſſault made 
by her the ſaid A. and in the defence of him 
the ſaid T. and this the ſaid . is ready to ve- 
rify : Wherefore he prays judgment, if the 
aforeſaid A. ought to have or maintain her 
action aforeſaid againſt him, Oc. 


Plea, as to And the faid 7. D by — — his attorney, 
che firſt, part comes and defends the force ind injury, when, 
of 3 Sc. and ſays, that the ſaid M. ought not to 
. have or maintain her ſaid action againſt him, 
non aſſumpſit. becauſe as to the ſaid firſt promiſe, and as to 
61. 155. 6d. parcel of the faid 107. in the 
H to the re. ſaid ſecond promiſe mentioned, and alfo as 
7 ated. 10 the ſaid third promiſe he ſays, that he did 
not undertake in manner and form as the faid 
M. above complains thereof againſt him; 
and of this, &c. and as to 31. 45. 6d. reſidae 
of the faid 101. in the faid ſecond promiſe 
mentioned, the ſaid T. D. ſays, that he, after 
the death of the ſaid 7. C. ak after the com- 
mitting the ſaid letters of adminiſtration to 
the ſaid M. and before the day of exhibiting 
the bill of the ſaid M. to wir, on the 
day of in the year of our Lord 
at aforeſaid, offered to pay to the ſaid 
M. the ſaid 3 J. 45. 6d. which ſaid 31. 45. 6d. 
the ſaid M. then and there refuſed to receive. 
And the ſaid 7. D. further fays, that he always 
afterwards hitherto was, and ſtill is ready to pax 
to the ſaid M. the ſaid 3 J. 45. 6 d. and brings 
00 * here into court ready to be paid to 


the 


Bar. 


. che ſaid M- if the ſaid N will receive the 
fame: And this, Sc. Wherefore, Se. 


Sec. and ſays, that the ſaid F. ought not to 
have his ſaid action thereupon againſt him, 
becauſe, according to the form of the ſtatute 
in ſuch caſe lately made and provided, the 
ſaid ,. ſays, that he the ſaid . B. in the ſaid 

= bill obligatory named, before the ſuing out 
== the ſaid original writ of the ſaid FJ. B. at Huiſb 

B Cham Flower aforeſaid, paid to the ſaid F. 
the faid ten pounds and eighteen ſhillings in 
the ſaid bill obligatory above mentioned, and 
all intereſt therefore due unto ſuch payment 
thereof; and this he is ready to verify: Where- 
fore he prays judgment if the ſaid J. B. ought 
to have his faid action MOT 27 againſt him, 
Sc. 


Sc. and prays oyer of the ſaid writing obli- 

gatory; and it is read to him, &c. And he 
alſo prays oyer of the condition of the faid 
writing obligatory; and it is read to him in 
theſe words, to wit, Which: being read and 
heard, the ſaid A. ſays, that the faid A. 
ought not to have or maintain her ſaid action 
thereupon againſt him, becauſe he ſays, chat 
he the ſaid A. paid to the faid A. upon the 
thirteenth day of September in the ſaid con- 
dition above ſpecified the ſaid two 9 1 3 
and ſix pounds, which he and the ſaid H. 
| Vor. II. 9 - and 


And the ſaid W. by G. J. his aitoiiity, Pha, Pay- 


comes and defends the force and injury, when, ent  @ bill 
obligatory ac- 


cording ta the 
HO 


. thi ſaid A. by - — his attorney, Plea, ſol vit 8 
comes and defends the force and injury, when, diem 10 @ bend, 


Bat. 


and A. or any of them, ouglit to have paid 

to the ſaid A. upon that day, according to 

the form and effect of the ſaid condition, to 

wit, in the then dwelling-houſe of the ſaid 

A. M. ſituate in the pariſh of St. Margaret 

Lothbury, London, in the ward of Coleman- 

 frreet there; and this he is ready to verify: 

Wherefore he prays judgment if the ſaid 4. 

ought to have or maintain her ſaid action 8 

- thereupon againſt him, Sc. "he 

Replication And the ſaid A. fays, that ſhe by any > IR 

non folvis. by the ſaid 4. above by pleading alledged 

ES - ought not to be barred from having her ſaid 

action thereupon againſt him the ſaid A. be- 

cauſe ſhe ſays, that the ſaid A. did not pay to 
her the ſaid 4. upon the ſaid thirteench day of 

* Septamter | in the ſaid condition above ſpecified 

the ſaid two hundred and ſix pounds, which 

| he and the ſaid H. and A. or any of them, 

* ought to have paid to the ſaid A. upon that 

day, according to the form and effect of the 

ſaid condition, in manner and form as the 
ſaid A. has above by pleading alledged : And 

this ſhe prays may be inquired of by the 

country: And the ſaid A. does ſo likewiſe. | 
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Nie. 
| Replication o And che faid J. tk, that he by : any thing 
a plearf non before alledged by the ſaid W. in pleading 


all. infra ſex ought not to be barred from having his afore- 


_ annos, that * 
the plainti ſaid action againſt the ſaid V. 3 he 


1 ſays, that he che ſaid F. after the making the 


o/ Middleſex, ſaid ſeveral promiſes and undertakings, to 

with continu- _ 

ance, by vic' non miſit breve, to the time of appearance. Carthew 
144. Elſtob executor of Jane Elſtob v. Thorowgood, 1 R. Raym. 

283. 1 Salk, 393. 1 R. Raym. 432, 433. 2 Vent. 254. Stile 
401. 1 Sid. 228. | 55 


wit, 


"Bar: 


wit, in Hilary term in the thirteenth year of Lilly's Ent. 


the reign of his late majeſty George the firſt, py 5 facd 


= late king of Great Britain, c. for the reco-,,, &. 


very of his damages occaſioned by the not Lilly's Ent. 


performing the ſeveral promiſes and underta- 32. 


: = kings aforeſaid, ſued out of his ſaid late ma- 


jeſty's court before the ſaid late king, the faid 


x court being then at Weſtminſter in the ſaid 


= county of Middleſex, a certain precept of the 
= Afaidlate king, called a bill of Middleſex, againſt 
= the ſaid V. directed to the then ſheriff of 
== Middleſex, by which ſaid precept the ſaid late 
king commanded the faid then ſheriff, that he 
ſhould take the ſaid Y. if, &c, and him ſafe- 
ly, &c. ſo that the ſaid then ſheriff might have 
his body before our lord the ſaid late king at 
Weſtminſter aforeſaid, on Monday next after the 
_ octave of the purification of the Bleſſed Vir- 
gin Mary then nextenſuing, to anſwer to the 
ſaid F. on a plea of treſpaſs, and allo to a 
bill of the ſaid J. againſt the ſaid . for two 
hundred pounds, on undertakings, according 
to the cuſtom of the court of the ſaid late 
king before the ſaid king to be exhibited, and 
that the ſaid ſheriff ſhould then have there 
| that precept, which ſaid precept was ſo pro- 
ſecuted by the ſaid F. againſt the ſaid . 
| with intent that the ſaid V. might by virtue 
thereof be taken and arreſted by his body to 
appear before his ſaid late majeſty at Meſtmin- 
ſter at the return of the ſaid precept, and that 
on ſuch appearance the ſaid F. might exhibit 
his bill againſt the ſaid W. in his faid late ma- 
jeſty's court before the ſaid late king, in a plea 
of treſpaſs on the caſe for not performing the 
"2 taid 


 faidl ſeveral promiſes and undertakings men- 
tioned i in the aboveſaid declaration of the ſaid 


Bat. 


J. in order to recover his damages occaſioned 


dy the not performing thereof, and might 


thereupon recover thoſe damages againſt the 


ſaid . At which day, to wit, Monday next 
after che octave of the purification of the Bleſ- 


fed Vitgin Mary, before the ſaid late King at 


4 We miner aforefaid the ſaid F. came in his 


own perſon, and offered himfelf againſt rhe 
ſaid . on the aforeſaid plea and bill: And 


the aid ſheriff, to wit, Sir J. L. knt. and 
N. O. eſq; then ſheriff of the county of Mid. 


Aleſer, returned hat the faid . was not found 
In his baihwic, and the ſaid . did not come: 
Therefore, as before, the ſheriff was command- 


ed, that he ſhould take the ſaid . if, Se. 


and him ſafely, &c. ſo that he might have 


dis body before the ſaid late king at Meſt min- 
Ner aforeſaid on Wedneſday next after fifteen 


Jays from the day of Eaſter then next enſu- 


IP to anſwer to the ſaid 7. on his ptea and ; 
aforeſaid. The fame day was given to 
the faid F. at the ſume place: At which day, 


Pefore the ſaid late king at M ſtminſter afore- 


faid, the ſaid J. came in bis own perſoh, and 
offered himſelf againſt the faid W. on the 
plea and bill aforeſaid; and the ſheriff did 
not return the ſaid precept, nor did he do any 


thing thereupon; and the ſaid . did not 
come: Fherefore, as before, the ſheriff was 


-- commanded, that he ſhould take the ſaid V. 


if, Sc. and him ſafely, c. fo that he might 


- have his body before the faid late king at 
Mal minſter aloreſaid, on We next after che | 
* morrow 


= morrow of the Holy Trin/y then next enſu- 
ing, to anſwer to the {aid F. on the plea and 
bill aforeſaid: The ſame day was given to-the 
faid F. at the ſame place: At which day be- 
fore the ſaid late King at I minſten aforeſaid 
the ſaid F. came in his own perſon, and of- 
feered himſelf againſt the ſaid W. on the plea 
and bill aforeſaid; and the ſaid ſheriff did not 
return the ſaid precept, nor did he do any 
thing thereupon; and the faid . did not 
come: Therefore, as before, the ſheriff was 
commanded that he ſhould take the ſaid W. 
if, Sc. and him ſafely, Sc. ſo that he might 
have his body before: the ſaid late king at 
Weſtminſter aforeſaid; * on Monday next after 
three weeks from the day of St. Michael then 
next enſuing, to anſwer to the ſaid F. om the 
plea and bill aforeſaid: The fame. day was 
given to the ſaid J. at the ſame place: Before Demicele roy. 
which day, to wit, on the eleventh day o 
June in the year of our Lord one thouſand 
ſeven hundred and twenty-ſeven, the ſaid king 
George the firſt departed this life, to wit, at 
Weſtminſter aforeſaid : At which day, to wit, 
the ſaid Monday next after three weeks from 
the day of St. Michael, before our lord George 
the ſecond, now king of Great Britain, &c. 
at Ve Amunſter aforeſaid, the ſaid F. came in 
his own perſon, and offered him againſt the 
{aid W. on the plea and bill aforeſaid; and the 
ſheriff did not return the ſaid precept, nor did 
he do any thing thereupon; and the ſaid W. 
did not come. [Ef fic de ceteris, to the pro- 
ceſs the defendant W on; the award of 


—— 
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* No ſuch return now. See Pal. 1. P. 77. 
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which follows.] Therefore, as before, the 


ſaid ſheriff was commanded that he ſhould 


take the ſaid V. if, &c. and him ſafely, &c. 


ſo that he might have his body before our ſaid 


Defend nt! ap- 


pears. | 


lord the king at Weſtminſter aforeſaid on Wed- 


neſday next after three weeks from the day of 


St. Michael next enſuing, to anſwer to the 


ſaid F. on the plea and bill aforeſaid: The 
ſame day was given to the ſaid I. at the ſame 
place: At which day before our ſaid lord the 


king at Weſtminſter atoreſaid came as well the 
faid J. by his attorney, as the 
ſaid V. by his attorney, and ap- 


peared in the ſaid court here, according to the 


cuſtom of the ſaid court, to anſwer the ſaid 


F. on the plea and bill aforeſaid; and there- 


upon the ſaid F. upon the ſaid appearance of 


the ſaid V. then and there in the ſaid court 


here exhibited his ſaid bill againſt the ſaid 
W. declaring againſt him in the manner afore- 


ſaid, as by the “ record and proceedings now 
remaining in his ſaid majeſty's court before 


our ſaid lord the king at Weſtminſter aforeſaid 


may more fully appear: And the ſaid J. fur- 


ther ſaith, that the ſaid . within fix years 
next before the iſſuing out the ſaid precept 


firſt above mentioned at Weſtminſter aforeſaid, 


took upon himſelf in manner and form as 
the ſaid F. above complains againſt him; and 


this he is ready to verify: Wherefore he prays 


0 


De plaintiſ may reply a latitat ſued out, and conti- 


nus it down by vic' non miſit breve, <without concluding 


prout patet per recordum 5 for the latitat 2 7s only for 


the private uſe of the court, and no record. Bottle v. 
Wood, 2 Keb. 46. 5 
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judgment and his damages, by reaſon of the 

not performing the ſaid promiſes and under- 

takings, to be adjudged to him. 

And the ſaid N. as before, faith, that the Rejoinder nul 
faid J. by any thing by him above alledged tiel record. 
in replying ought not to have or maintain 

His ſaid action againſt him the ſaid V. be- 
cauſe he ſays, that there is not any ſuch re- 
cord of a precept in the ſaid replication of 
the ſaid . firſt above-mentioned, and pro- 
ceeding thereof affiled, or now remaining of 
record in his ſaid preſent majeſty*s court be- 
fore our ſaid lord the king at Weſtminſter, as 
the ſaid J. in pleading by way of reply hath 
above alledged ; and this the ſaid W. is ready 
to verify : Wherefore, as before, he prays 
judgment, if the ſaid J. ought to have his 
ſaid action maintained againſt him. 

And the ſaid J. ſaith, that there is ſuch a Segel. 
record of the ſaid precept in the ſaid repli- habetur tale 
cation firſt above-mentioned, and proceedings record. 
thereof, now remaining in the court of our 
now lord the king before the king himſelf, 
as the ſaid . in his replication hath above al- 
ledged; and this he is ready to verify by the 
ſaid record; and he prays that the ſaid re- 
cord may be by the ſaid court here viewed 
and inſpected: But becauſe the court of our Continuance by 
ſaid lord the king now here is not yet ad- cur advilare 
viſed about giving judgment of and concern- alt. 
ing the premiſſes, day is therefore given to 
the {aid parties to come before our lord the 
king at Weſtminſter until Monday next after 
the morrow of the aſcenſion of our Lord, 
to hear judgment of and upon the ſame 

= POS 6+ premiſſes, 


8 "0p that the court. of our faid ME 
lord the king now here is not ret ae = 
| thereof. 
Pha: Non Aud the ſaid 5. M. by W. M. her attor ney, 
aſſumpſit; comes and defends the wrong and injury, 
By 2 when, c. and ſays, that ſhe did not under - 
r hy pris take and promiſe in manner and form as the 
fet off, viz. dT. P. above declares againſt her; and of 
That plaintiffs this ſhe puts herſelf upon the country, c. 
reftator and And the ſaid J. by leave of the court here 
. 5d ae for this purpoſe firſt had and obtained accord- 
indebied to de. ing to the form of the ſtatute in ſuch caſe 
e made and provided, further ſays, that the 
zzoney, &. ſaid 7. ought not to have his ſaid action againſt 
her, becauſe ſhe ſays that ſhe did not promiſe 
or undertake, in manner and form as the ſaid 
T. hath above complained againſt her, at any 
time within fix years next before the day of 
exhibiting the aforeſaid bill of him the ſaid 
T. And this ſhe is ready to verify : Where- 
fore ſhe prays judgment, if the ſaid 7. ought 
to haye or maintain his aforeſaid action againſt 
her, &c. And for further plea in this behalf 
the ſaid J. by like leave of the court here for 
this purpoſe rſt had and obtained according 
to the form of the ſtatute in ſuch caſe lately 
made and provided, ſays, that the ſaid 7. 
ought not to have or maintain his aforeſaid 
action againſt her, becauſe ſhe ſays, that the 
ſaid J. P. in his life-time and at the time of 
his deceaſe was indebted to the ſaid F. and 
+ the: ſaid 7. as executor of the laſt will and 
teſtament of the ſaid J. as aforeſaid at the 
time of exhibiting the bill aforeſaid, was and 
ſtill is indebted to the ſaid J. in more money 
than is due or owing from her the ſaid J. to 
the 


Var. 


rhe ſaid J. P. as executor as aforeſaid, upon 


or by reaſon of the ſaid ſeveral promiſes and 
undertakings | in the ſaid declaration mention- 
ed; that is to fay, in the ſum of four hun- 
dred pounds of lawful money of Great Britain, 
for ſo much money before that time lent and 
advanced by the ſaid J. to the ſaid J. in his 
life-time at his requeſt, and alſo in the further 


ſam of three hundred pounds of like lawful 
money for ſo much money before that time 


paid, laid out and expended by the ſaid J. 


for the ſaid J. in his life-time at his requeſt; 
and alſo in the further ſum of four hundred 


pounds. of like lawful money for ſo much 


money before that time had and received by 
the faid J. in his life-time for the uſe of the 


ſaid F. and alſo in the further ſum of two 


3 hundred. pounds for work and labour per- 
formed and done by the ſaid J. and her ſer- 


vants for the faid F. P. in his life-time at his 


ſpecial inſtance and requeſt ; that is to ſay, at 
Horſham aforeſaid ; which ſaid ſeveral ſums 
of money are ſtill due and unpaid to the ſaid 


. and exceed the money due and owing from 


the ſaid J. to the ſaid 7. P. as executor as 
aforeſaid, upon or by reaſon of the ſaid ſeveral 


promiſes and undertakings in the faid decla- 


ration mentioned, to wit, at Horſham afore- 
ſaid. And the ſaid J. is ready and now offers 


to ſet off ſo much of the ſaid ſeveral ſums fa 
due and owing to the ſaid F. as aforeſaid, as 
is ſufficient to ſatisfy the money or damages 


juſtly due or payable to the ſaid T. as execu- 


tor as aforeſaid, by reaſon of the ſaid ſeveral 
promiſes in the ſaid declaration mentioned. 
And he the ſaid J. is ready to verify: And 
therefore 
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ſaid F. by her ſecondly above pleaded in bar, 
fays, that notwithſtanding any thing by the 
ſaid J. in that plea above alledged he ought 
not to be barred from having his ſaid action 


the {aid declaration mentioned, as the ſaid J. 


Bar. 


therefore prays judgment if the faid 7. ouglit 
to have or maintain his ſaid action _ her, 


; Oc. 


7 Yates. 
And the ſaid J. as to the faid plea of the 


againſt her, becauſe he ſays that the ſaid J. 
did promiſe and undertake in manner and 


form as the ſaid T. hath above complained 


againſt her within ſix years next before the 
day of exhibiting the ſaid bill of the ſaid T. 


to wit, at Horſham aforeſaid; and this he 


prays may be inquired of by the country ; 


and the 000 * doth the like. And the faid 


T. as to the ſaid plea of the faid F. by her 


laſtly above pleaded in bar, ſays, that not- 
withſtanding any thing by the ſaid J. in that 
plea above alledged, he ought not to be 


barred from having and maintaining his ſaid 


action againſt her, becauſe, proteſting that 


the ſaid J. P. in his life-time and at the time 
of his deceaſe was not indebted to the ſaid 
F. in manner and form as the ſaid F. hath 
in and by her ſaid plea above alledged, Ne- 
veribeleſs tor replication the ſaid T, ſays, that 


he the faid T. as being executor of the laſt 


will and teſtament of the ſaid J. was not 


nor is indebted to the faid J. in more money 
than is due and owing from her the faid 7. 


to the ſaid 7. as executor as aforeſaid, upon 
the ſaid ſeveral promiſes and undertakings i in 


hath 


tody of the ſaid Richard in execution for the 


WW hath in and by her faid plea in that behalf 


above alledged. And this alſo he prays may 
be inquired of by the country; and the ſaid 
F. doch the like, Sc. 


Clench apainſt Maullens. Mich. 16 Geo. 2. 


| A ND the ſaid R. in his proper perſon Pla {72 an 
comes and defends the wrong and in- ain agaiaff 


jury, when, Sc. and fays, that the faid Ed- 4% ma:/oal far 
ward Clench ought not to have or maintain 


the eſcape of 
one in exetu- 


his ſaid action againſt him the ſaid Richard, ion ) That the 
becauſe he ſaith that, after the ſaid commit- priſoner brate 


ment of the ſaid Richard Garner to the cuſ- “e priſea, and 
thereout and 
out of the cx- 


damages aforeſaid, at the ſuic of the ſaid Ed- yz, ef a. 
ward Clench in form aforeſaid made, to wit, fendans azain 


on the 29th day of Auguſt in the ſixteenth 5: vill and 


year of the reign of our ſaid lord the king, Fas 
the ſaid Elizabeth being then in a certain * 4 
priſon called the King's Bench priſon, ſituate aninows, and 


in the pariſh of St, George ihe Martyr in the before exhibi- 


county of Surrey, in execution for the da- {#72 - 
mages aforeſaid, under the cuſtody of the ſaid 


out defendant 


f a ; anowledoe re- 
Richard as aforeſaid, ſhe, the ſaid E. upon the u, Kc. 


ſame day and year at the pariſh aforeſaid in, _. 
the county aforeſaid, by force and arms broke e a | 
the faid priſon, and out of the ſaid priſon and mar. is the 


cut of the cuſtody of the ſaid Richard, againſt Fleet zo the 


the will of the ſaid Richard, and without the n of the 


knowledge of the ſaid Richard, fled and eſ- 3 — 


caped to places to the ſaid Richard unknown. ;; ug Heal pri- 
And the ſaid Richard further faith, that be- ſor farther 
fore the day of exhibiting the ſaid bill, and % # ferred 

before the ſaid R. had any notice of the ſaid Ly the court, 
eſcape, that is to ſay, on the ſaid 29th day 


of 
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— ave tr nr} or ore a ho 


Var. 


of Avguſt in the faid. ſixteenth year - 
the reign of our ſaid lord the king, a 
the pariſh aforeſaid in the ſaid v9... 


the faid E. G. into the priſon aforeſaid, 


without the knowledge of the ſaid R. M. 
returned, and continually after ſuch re- 
turn hitherto the faid E. E. in the ſaid pri- 


ir phea bath ſon under the cuſtody of the faid R. M. in 


newer been yet, execution for the 3 aforeſaid, at the 


allowed in 
B. R. tb it 


Bath in C. B. 


ſuit of the ſaid E. C. hath been detained, 


and is yet detained by the ſaid R. M. which 
ſaid eſcape of the ſaid E. G. out of the ſaid 


priſon and out of the cuſtody of the ſaid 


R. M. ſo as aboveſaid made, is the ſame eſ- 
cape for which the ſaid E. C. hath above de- 


clared againſt him the ſaid R. M. and this 


the ſaid R. M. is ready to verify: Where- 


fore he prays judgment if the ſaid E. C. ought 
to have or maintain his ſaid action therefore 
agains him the laid R. M. Sc. 


. Draper. 
N. B. There muſt be an affidavit of the 


truth of this plea. 7. Strange. Stat, 8 S 9 


. c. 27. . 6. 


together with nil debet, with an affidavit of | 


The above plea was leaded in 16 Geo. 2 
the veriſication of the ſaid plea, but quer. diſ- 


continued the action, and paid coſts. It 


was obſerved no place or venue was laid in the 


bill that the party eſcaped to, or any venus in 
the whole narrative. 


N. B. This plea was pleaded 2 
v. Mullens. Cauſe tried ogy 18 Geo, 2. 


and verdict pro Q, in B. R. 


Chambers 


N 


I 
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February in the year of our lord 1735. he 


_ Bar, 77 
Chambers againſt Gambier. 


| f N D the faid James Gambier in his pro- Plea {to an 
A per perſon comes and defends the force —_ —.—— 


and injury, when, Sc. and | fays, that the Fleet, for 


| i | faid William Chambers ought not thereon to , cafe f | 


have or maintain his faid action againſt him an- in execu- 

the faid F. G. becauſe he ſays, that after the 7) That the 
ſaid commitment of the faid E. Lampion to % _ 5 
the ſaid priſon of the Het, under the cuſtody 5% f, fa. 


of the faid J. in execution for the damages leder the 


aforeſaid, at the ſuit of the ſaid V. C. in form «efendant &f- 
aforeſaid made, to wit, on the 8th day of , an 
before exbibi- 
| ing bill 
the ſaid E. L. being then in the priſon of ae de- 


the Fleet aforeſaid, in execution for the da- fendant's 


mages aforeſaid, under the cuſtody of the #n9v/cage re- 
faid J. G. as aforeſaid, he the ſaid E. L. at {7% Kc. 

London aforeſaid, within the pariſh of St. The gay of ef 
Bridget, otherwiſe Brides, in the ward of cafe laid in de- 


= Farringdon Without, then and there broke the raten. 


faid priſon by force and arms, and out of the 


ſaid priſon and out of the cuſtody of the faid 


FJ. G. againſt the will of the ſaid F. G. and 
without the knowledge of the ſaid F. G. into 


dhe aid pariſh of Sc. Mary le Bow, in the 


ward of Cheap, London, aforeſaid, and to 
places to the ſaid J. G. unknown fled: 
And the ſaid J. G. further ſays, that before Said ts amount 
the day of exhibiting the ſaid bill, and before a re-caption 


S the ſaid J. G. had any notice of the ſaid e pufair. 


eſcape, that is to fay, the ſaid 8th day of Fe- Hil. 8 G. 2. 


 bruary aforeſaid in the ſaid year of our lord Gray v. 
1735. at London aforeſaid, in the ſaid pariſh 3 $ 
of Sr. Bridget, otherwiſe Brides, in the ſaid %. . 


lawed, 
ward © © 
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Bar. 


ward of Farringde Without aforeſaid, the 
ſaid E. L. into the priſon aforeſaid, without 


the knowledge of the faid F. G. returned, 


and continually after ſuch return hitherto the 


ſaid E. L. in the ſaid priſon under the cuſtody 


of the ſaid J. G. in execution for the dama- 


ges aforeſaid, at the ſuit of the ſaid V. C. 


hath been detained, and is yet detained by 


the ſaid J. G. which ſaid eſcape of the ſaid 


E. L. out of the ſaid priſon and out of the 


cuſtody of the faid J. G. fo as aboveſaid 


made, is the ſame eſcape for which the ſaid 


W. C. hath above declared againſt him the 
ſaid J. G. and this the ſaid J. G. is ready to 


verify: Wherefore he prays judgment if the 
ſaid V. C. ought to have or maintain his ſaid 


action therefore — him the laid 78. 


Sc. 


W. Hawkins, 
Ball againſt Briggs. 


Dias, ſur eſcape, plea freſh purſuit and 
recaption ſame day bill filed, adjudged 


no plea, the action being attached i in Quer. 


Demurrer to a 
declaration a- 
gainſt the mar- 


foal for an 7 
cape. 


I Jon. 145. Ca. V. 3. B. R. 31. 
Mullens againſt Wall. 
A ND the ſaid Richard in his own proper 


perſon cometh and defendeth the force 
and injury, when, Cc. and faith, that the 
ſaid declaration in manner and form aforeſaid 


above made, and the matter therein con- 


tained, are not ſufficient in law for the ſaid 
Edward to have and maintain his ſaid action 
againſt 


I | for Mm, Se. ee 2 


Bar. 709 


„ againſt the ſaid Richard, to which ſaid de- 


claration the ſaid Richard hath no need, nor 

is he obliged by the law of the land to an- 

ſwer; and this he is ready to verify: Where- 

fore for want of a ſufficient declaration in this 

behalf, the ſaid Richard prays judgment if 

the ſaid Edward ought to have or maintain 

his ſaid action againſt him; and for cauſes of 

demurrer in law in this behalf, the ſaid Ri- 

chard, according to the form of the ſtatute 

in ſuch caſes lately made and provided, ſhews 

to the court here theſe cauſes following, that | 
is to ſay, For this“ that it is not alledged in Cau/e of de- 
the ſaid declaration that there is any record of nurrer. 
commitment of the ſaid William Addiſon to the 
cuſtody of the ſaid Richard as marſhal of the 
Marſhalſea of the ſaid lord the king, before 

the king himſelf; nor is it aliedged in the 


faid declaration that any ſuch commitment 


of the ſaid W. A. appears or remains of re- 
cord in the ſaid court of the ſaid lord the king 
before the king himſelf; and alſo for that 
the ſaid declaration is incertain and wants 


R. Draper. 


And the ſaid Edward prayeth leave to im- Imparlance. 

parle to the ſaid plea until F Saturday next | 
after three weeks from the day of St. Mi- 
chael, and then to anſwer the ſame, Sc. 
and it is granted, &c. And thereupon the 
lame day is given to the parties aforeſaid, to 
come before our lord the king at Weſtminſter ; 


Il + No ſuch return. See ol. 1. P. 77. 


8 £ Dar. - 

at which day, as well the faid Edward doth 

come by his laid attorney; as the ſaid Richard 

 Foinder in de- in his proper perſon. And the faid Edward 
rr. faith that, notwithſtanding any thing by the 

4. faid Richard above alledged, he ought not to 

be barred from having his ſaid action main- 

rained againſt the ſaid Richard, becauſe he 

faich, that the faid declaration, and the mat- 

ter therein contained, are good and ſufficient 
in law for him the ſaid Edward to maintain 

his ſaid action againſt the ſaid Richard; which 

faid matter contained in the ſaid declaration 

the ſaid E. is ready to verify and prove in 

ſuch manner as the court ſhall think fir, and 

becauſe the ſaid R. hath made no anſwer to 
the ſaid declaration, nor in any wiſe denied 

the ſame, the ſaid E. prays judgment, and 

that his damages occaſioned by the premiſſes 

. may be adjudged to him, but becauſe the 
N. B. Amend: ſaid court of c. [Continuance by Cur. ad- 
ed on payment diſar. vull.] 5 5 . 

F cofts. e O14. Y John Stracey. 

| Mullens againſt Wright. 


Cauſes of de- 
murrer to a 
like declara- 
tian. 


UV. ſupra lo, that 1s not alledged in the ſaid 
E declaration, that there is any record of 
the commitment of the ſaid Robert Y/right on 
the laſt mentioned writ of Habeas Corpus 
cum cauſa, and the return thereof to the cu- 
ſtody of the ſaid Richard as marſhal of the 
Marſbalſca of the ſaid lord the king before 
the king himſelf : Nor is it alledged in the 
ſaid declaration, that the faid laſt mentioned 
writ of Habeas Corpus and the return thereof, 
and the commitment of the ſaid R. V, there- 
„ C upon 


| | Bar, | 81 
upon, appear, or remain of record in the 
faid court of the faid lord the king, before 
the king himſelf ; and that it doth not appear 
by the ſaid declaration, that there is any at- 
torney named upon record for the ſaid G. . 
and alſo for that, Cc. (ut ſupra.) | 
1 To. Vaughan, jun. 


Trin. 25 & 26 Geb. 2. 


A ND the ſaid James Cobb by R. R. his pia by an ad. 
attorney, comes and defends the wrong mini/rater, 
and injury, when, Sc. and ſays, the ſaid N. * 
Catherine Treadway ought not to have her % bs, on TN 
faid action againſt him, becauſe he ſays, that ion of debt 
he has no goods or chattels which were of the en 4 judgment; 
ſaid George Treadway at the time of his 

death, in his hands, to be adminiſtered ; 

nor had on the day of exhibiting the afore- 

ſaid bill, nor at any time before or after- 

wards, except goods and chattels to the value 

of 25/1. and this the ſaid Fames is ready to 

verify: Wherefore he prays judgment if the 

ſaid Catherine ought to have or maintain her 

action aforeſaid againſt. him, except for the 


az Ge. 
„ John Ford, 


And the ſaid Sarah Baſcom, by Thomas Plea by an 
Owens her attorney, comes and defends the os" 
wrong and injury, when, &c. and ſaith, that 3 5 
the ſaid William Pollard ought not to have or abe by bond, 
maintain his ſaid action againſt her, becauſe upon which the 
ſhe faith, that the faid Matthias Baſcom in obiges recovers 


his life-time, to wit, on the 6th day of Ja- = 
defendant the executor, et plene adminiſtravit præter, &c. 


Vor. II, nuary 
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nary. in the year of our Lord 1729. at Weſt- 


Bar. 


minſter aforeſaid, by a certain writing obliga- 
tory ſealed with his ſeal, and then and there 


delivered as his deed for a true and juſt debt, 


acknowledged himſelf to be held and firmly 
bound to one William Bowles eſq; in 276 1. 


of lawful money of Great Britain, to be paid 
to the ſaid WV. B. when he ſhould be there- 
_ unto afterwards required; which faid writing 


obligatory at the time of the death of the 


ſaid M. was in its full force and virtue, 


not ſatisfied, diſcharged or cancelied. V pbere- 


upon the faid . B. for recovering his ſaid 


debt, after the death of the ſaid M. to wit, in 
this preſent term of St. Mich. in the 14th 


year of the, reiga of our ſaid lord the king, 


in the court of our ſaid lord the king, before 
Sir J. W. knt. and his companions theo jul- 
tices. of our ſaid lord the king of the bench 
at Westminster aforeſaid, impleaded the ſaid 
Sarab upon the writing obligatory. aforeſaid, 
as executrix of the laſt will and teſtament of 
the ſaid A. of a plea of debt for the faid 
2761. in which. ad plea fuch proceedings 
were had in the ſaid court of our {aid lord the 
king of the bench, that afterwards, to wit, 
in this fame Mzichaeimas term, the faid V. B. 
in the ſame court, by che confideration of the 
lame court, recovered againft the ſaid Sarah 
as well the ſaid debt of 2761. as 50s. which 
were adjudged to the ſaid . in the fame 
court for his damages, which he had ſuſ- 


tained by reaſon of the detaining the ſaid 


debt, to be levied of the goods and chattels 


which were of the ſaid M. at the time of his 


death, in the hands of the ſaid Sarah to be ad- 
© | miniſtered, 
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FE Bar. 
miniſtered, if ſhe had ſo much thereof in her 


I hands to be adminiſtered, and if ſhe had not fo 
much thereof in her hands to be adminiſtered, . 
then the damages aforeſaid to be levied of the 
proper goods and chattels of the faid Sarah, 


whereof ſhe is convicted, as by the record of the 


= ſaid judgment now remaining in the court of 
our {aid lord the king of the bench at Vet- 


minſter aforeſaid, more fully appears; which 


faid judgment ſo as aforefaid had and ob- 
tained upon the ſaid writing obligatory, was 


ſo had and obtained for a true and juſt debt, 


due and owing to the ſaid V. A. by the ſaid 
M. at the time of his death, upon the writing 


obligatory aforeſaid. And the ſaid judgment 


yet remains in its full force and effect, not re- 
verſed, annulled, diſcharged or ſatisfied. And 
the ſaid S. further ſaith, that ſhe hath fully 
| adminiſtered all and ſingular the goods and 


chattels, which were of the faid M. at the time 


of his death, in her hands to be adminiſtered, 


except goods and chattels to the value of 51. 
And that ſhe hath not, nor on the day of ex- 


bibditing the ſaid bill of the ſaid V. P. or ever 
after had, any goods or chattels which were of 


the ſaid M. at the time of his death, in her 
hands to be adminiſtered, except goods and 


| Chattels to the value of the faid 5/7. which are 
liable towards the ſatis faction of the money 
due upon the ſaid judgment here above- men- 
tioned; and this the ſaid 5. is ready to verify: 
Wherefore ſhe prays judgment if the faid V. 


P. ought to have or maintain his ſaid action 
againſt her, Sc. . 
pa Tho, Deniſon. 
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84 | „ Vor. 
Plea in tref- Sat the faid Jobn "oy by A. 2. bis At 


| paſs. torney, comes and defends the force and in- 


Quoad vi & jury, when, Cc. And as to the coming with Wi 
force and arms, and whatever is againſt the if 1 
peace of the ſaid lord the king, ſays, that he 

is not thereof guilty : And thereupon he puis 

*. himſelf upon the country. And the ſaid . 
As to the ref. does fo likewiſe. Aud as to the reſidue 9 a 
due, thet oe the ſaid treſpaſs, above ſuppoſed to be done, 
5 "x gan ou the ſaid John ſays, that the ſaid William ought 
fuage and mea- not therefore to have or maintain his ſaid ac. 
Aab, and he, tion againſt him, becauſe he ſays, that Charl: 
and all whoſe, Colborne eſquire, long before the ſaid fit 
. 2 ey time when, Fc. was ſeiſed in his demeſne «i 

from ee a. of fee, of and in a certain meſuage and a cer. 


„ with the appur- 


Net guilty. 


meadow thro? tain meadow called = 
tbe Locus in tenances, ſituate, lying and being in the pa-. 
quo, &c. riſh aforeſaid; and the ſaid Charles, and al 
; thoſe whoſe eſtate he had and has in the fail 
meſuage and meadow called + „ with 
the appurtenances, from time whereof the me. 
mary of man 1s not to the contrary, have had 
and uſed, and have been uſed and accuſtom- 
ed, and of right ought to have and uſe, 4 
certain way as well on foot as on horſeback, 
as for their carts and carriages, and for the 
driving of their cattle from the ſaid meſuage, 
wich the appurtenances, into, through and} 
over the ſaid cloſe called Dogh:illock-feld, nf 
which, Sc. into the ſaid meadow: called 
ee and back again from the ſaid meadov | 
called - „ Into, through and over the 
ſaid cloſe called Doghillock-field, in which, &. 
in the ſaid way there to the ſaid meſuage, with 


the. appurtenances, oy year at all times of 
I | che 
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2 the year, when and as often as occaſion re- 
WW quired, for the uſe and enjoyment of the ſaid 
ith WE meadow called <——, and the perception 


called „ with the appurtenancs as 
IRE aforeſaid, he the ſaid C. long before the ſaid 
flirſt time, when, Fc. to wit, on the 26th 
day of March in the year of our Lord 1738. 
at the pariſh aforeſaid, demiſed the ſaid me- 
ſuage and meadow called „ with the 
appurtenances, to the faid F. Jones, to have 
and to hold to the ſaid F. Jones from the feaſt 
of the Annunciation of the Bleſſed Virgin 
Mary then laſt paſt, for and during one whole 


I year, and from the end of that year from 


bear to year, at the will of the ſaid C. and 


J. Jones. By virtue of which ſaid demiſe, Pendant 
he the ſaid F. Jones entered into the ſaid de- zered. 


W miſed meſuage and meadow called —, 
vith the appurtenances, and from thenceforth 
hitherto has been and ſtill is poſſeſſed there- 


lord the king, and at divers other days and 
times between that day and the ſaid 1th day 


of our ſaid lord the king, went on foot with 
his ſaid cattle in the ſaid declaration men- 
tioned, and with his ſaid carts and carriages 


horſes, mares, geldings and oxen, from his 
ſaid meſuage, with the appurtenances, into, 
through and over the faid cloſe called Dog- 
"2 hillock-freld, 


Jof January in the faid 14th year of the reign 


C therein alſo mentioned, drawn by the ſaid 
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of the profits thereof. And the ſaid C. being C. /a/ed 1. 
ſo ſeiſed of the ſaid meſuage and meadow H dan. 


en- 


of; and being fo poſſeſſed thereof, he the Pęendant u- 
ſaid J. J. on the ſaid roth day of December /#4 ibe ſaid 
in the faid 13th year of the reign of our ſaiddꝰ ? 


hillock fell, in which, Sc. in the ſaid way 

there into his ſaid meadow called b 

and back again from his ſaid meadow called 

— p "M0, through and over the ſaid 

cloſe, in which, Sc. in the ſaid way there to 

his ſaid meſuage, with the appurtenances, for 

the uſe and enjoyment of the ſaid meadow 

called - , and for the perception of the 

rofits thereof, as it was lawful for him to 

do; and in ſo doing, he the ſaid Jahn Jones 

N E _ neceſſarily trod down, and conſumed with 
his feet in walking, a little of che ſaid gras 

and corn then growing in the ſaid way in the 

ſaid cloſe, in which, Sc. and broke up, ſub- 

verted, ſpoiled and conſumed, with the wheels 

of the ſaid caris and carriages, the ſail of the 

cloſe, in which, Sc. in the ſaid way there, 

and the ſaid other graſs and corn growing in 

the ſaid way there; and the ſaid cattle in 

their paſſage through the ſaid cloſe, in which, 

Sc. on the occaſion aforeſaid, did neceſſarily 

tread down wich their feet a little of the ſaid 

grals and corn then growing in the ſaid way, 

in the faid cloſe, in which, c. and againſt 

the will of the faid F. Jones ſnatched, and 

eat up and conſumed a little more of the ſaid 

f | graſs and corn growing in the ſaid way there, 

| Price as little and on the ſides thereof; and the ſaid J. 

2 as . Fahnes, in the ſaid uſe and enjoyment of his 

ſaid way in and through the ſaid cloſe, in 

| which, Sc. did as little damage to the faid 
1 | William 2s he could; which ſaid breaking 
| and entering of the Gd cloſe, in which, G. 
and the treading fdown and conſuming with 
his feet in walking the ſaid graſs and corn 
there growing, and the eating up, treading 
down 


down and conſuming with the ſaid cattle the 

ſaid other graſs and corn there growing, and 

the breaking up, ſubverting, ſpoiling and 
conſuming with che faid wheels of carts and 
carriages the ſaid ſoil of the ſaid cloſe, in 

which, Cc. and the ſaid other graſs and corn 

there likewiſe growing in manner aforeſaid, 

and for the caule aforeſaid done, are the refi- | 
due of the faid treſpaſs, of which the faid 
William hath above complained againſt him; 

and this he is ready to verify: Wherefore he 

prays judgment, if the ſaid William ought 
therefore to have or maintain his faid action 
gagainſt him, Ec. 
: S. Bonnet. 


G 4 = Caſe, : 


Promiſſory voie to wit, 


Of the term of St, Michael in the ninth 
year of the reign of king George the 


ſecond.” 


R. complains of O. B. gent, 
. „ being in the cuſtody of the 
_ - '* marſhal of the Marſpalſes 
* of the lord the king, before the king him- 
ſelf, for that whereas the ſaid O. after the 

firſt day of May in the year of our Lord one 

thouſand ſeven hundred and five, to wit, on 

25 Sept. 1727. the twenty - fifth day of September in the year 
Mie made. of our Lord one thouſand ſeven hundred 
and twenty-ſeven, at Meſminſter in the 

ſaid county, made a certain note in writing, 
ſubſcribed with his own hand, commonly 

called a promiſſory note, bearing date the 

ſame day and year laſt mentioned, by which 

note the ſaid O. promiſed to pay to Mrs. 

Payebleinq H. S. or her order, four months after the 
months, date of the ſaid note, the ſum of ten pounds 
Por value received by the ſaid O. and the ſaid 
ſum of money being unpaid, the ſaid H. S. 

afterwards, to wit, on the twenty- eighth day 

of September in the year laſt aforeſaid, at Meſt- 
Inderſad. minſter aforeſaid in the ſaid county, indorſed 
the ſaid note, her own hand being thereunto 
ſubſcribed, and by the ſaid indorſement ap- 
pointed the contents of the faid note to be 
paid to S. A. or his order, for value received; 
and the ſaid ſum of money being unpaid, the 
laid 8. afterwards, to wit, on the thirtieth 
day 


Indorſee of @ Middleſex, 


Cale. 
day of September in the year laſt aforeſaid, 
at Weſtminſter aforeſaid in the faid county, in- 
dorſed the ſaid note, his own hand being 
thereunto ſubſcribed, and by the ſaid indorſe- 
ment appointed the contents of the ſaid note 
to be paid to the ſaid R. or his order, for 
value received by the ſaid S. of which pre- 
miſſes the ſaid O. afterwards, and after the 


Indorſed again. 


end of the ſaid four months, to wit, on the 


firſt day of May in the year of our Lord one 


thouſand ſeven hundred and thirty-two, at 1 May 1732. 
Weftminſter aforeſaid in the ſaid county, had Notice to de- 
notice; and by reaſon of the premiſſes, and Vendant. 


by force of the ſtatute in that caſe lately 
made and provided, the ſaid O. became liable 


to pay to the ſaid R. the ſaid ſum of money 


contained in the ſaid note; and being fo 
liable, he the ſaid O. afterwards, to wit, on 
the day and year laſt above-mentioned, at 


Wie minſter aforeſaid in the ſaid county, aſ- as aſlumpfit: 


ſumed upon himfelf, and then and there faith- 


Ig _y * 
2 * 2 * 


* Caſe ſur aſſumpſit on a promiſſory note, whereby 
the defendant promiſed to pay to V. V. or order, 50/7. 
for value received, which note was indorſed by V. to 
the plaintiff, Demurrer, for that it is not alledged that 
the defendant had notice of the indorſement. Lawrence 
v. Jacob, 1 M. Caſes 43. cited. Curia: The caſe is 
miſreported, the judgment was affirmed. On the 


authority of that caſe, and on the reaſon of the thing; 


for the defendant by his demurrer admits that in conſi- 
deracion of the premiſſes, viz. defendant's making the 
indorſeable note, and the indorſing it to the plaintiff, 


the defendant aſſumed to pay the money according to 


the tenor of the note; judgment was given for the plain- 
tiff. Paſ. 10 Geo. 2. C. B. Skip v. Hook, intr. Hil. 
10 Geo. 2. 70. 369. Comyns 563. Vide 1 vol. 126. 


fully 


Caſe. 


fully promiſed the ſaid R. that he the faid 
O. would pay to the ſaid R. the ſaid ſum of 
money when he ſhould be requeſted to pay 

25 e 1725. the ſame : And whereas the faid O. after- 
Another nate. wards, to wit, on the ſaid twenty fifth day of 
September in the year of our Lord one thou- 

ſand ſeven hundred and twenty-ſeven afore- 
faid, at Weſtminſter in the ſaid county, made 

a certain other note in writing, ſubſcribed 
with his own hand, commonly called a pro- 
miſſory note, bearing date the ſame day and 
year laſt aboveſaid, by which note the faid O. 

| | promiſed to pay to the faid Mrs. H. S. or her 
order, four months after the date of the ſaid 

note, the ſum of ten pounds for value received 
by the faid O. and the ſaid ſum of money 
laſt mentioned being unpaid, the faid H. S. 
afterwards, to wit, on the twenty. eighth day 

of September in the year laſt aforefaid, at 

ue. Weſtminſter aforeſaid in the ſaid county, in- 
dorſed the ſaid note, her own hand being 
thereunto ſubſcribed, and by the faid indorſe- 
ment appointed the contents of the ſaid laſt 
mentioned note to be paid to S. A. or his 
order, for value received; and the ſaid fum 

of money being unpaid, the faid S. after- 
wards, to wit, on the thirtieth day of Sep- 
tember in the year laſt aforeſaid, at Yeſtmin- 
23 ter aforeſaid in the faid county, indorſed the 
faid note, his own hand being thereunto ſub- 
* © fcribed, and by the ſaid indorſement ap- 
pointed the contents of the ſaid note to be 
paid to the ſaid R. or his order, for value 
received by the ſaid S. of which premiſſes the 
faid O. afterwards, to wit, on the ſame day 
and year laſt aforeſaid, at Maſtminſter afore- 


ſaid, 
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faid, had notice; and by reaſon of the pre- 

miſſes, and by force of the ſtatute 1n that 

caſe lately made and provided, the ſaid O. 

became liable to pay to the faid R. the faid 

ſum of money contained in the ſaid laſt men- 

tioned note, according to the form and effect 

of the ſaid note; and the ſaid ſum of money 

laſt mentioned being unpaid, the ſaid O. in 
conſideration of the premiſſes, afterwards, to 

wit, on the tenth day of May in the year of 10 May1733. 
our Lord one thouſand ſeven hundred and Pendant pays 
thirty-three, at Weſtminſter aforeſaid in — 
ſaid county, paid to the ſaid R. part, to wit, g. | 
the ſum of five pounds of the ſaid ten pounds 

laſt mentioned, and aſſumed upon himſelf, 

and then and there faithfully promiſed the 

ſaid R. that he the ſaid O. would pay to the 
ſaid R. the reſidue of the ſaid ſum of mo- 

ney contained in the ſaid laſt mentioned note, 

when he ſhould be thereunto afterwards re- 

queſted : Nevertheleſs the {aid O. not regard- Breach. 
ing his ſaid ſeveral promiſes and undertakings 

fo made as aforeſaid, but contriving and frau- 

dulently intending to deceive and defraud the 

faid K. in this behalf, hath not paid to him 

the ſaid R. the farſt above-mentioned ſum of 

money, or any part thereof, or the reſidue 

of the ſaid laſt above-mentioned ſum of mo- 

ney, or any further part thereof, (although 

the ſaid O. afterwards, to wir, on the farſt 

day of October in the year of our Lord one 
thouſand ſeven hundred and thirty- five, at 
Mieſtminſter aforeſaid, was requeſted by the 

ſaid R. to pay him the ſame) but has hither- 

to wholly refuſed, and ſtill doth refuſe to pay 

the ſame to the ſaid R. to the damage of — 

g aa * 
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Caſe. 


ſaid R. of twenty pounds; and thereupon he 
rings ſuit, _ 


Jobn Doe, 
and 


| Pledges of roſecuting 
r OY ( Kicbard Roe. 


Trin. 8 & 9 Geo. 2. 


Indeb. al. for Landes, NV. R. complains of F. N. in the cu- 


the freight of to Wit. 


ſtody of the marſhal, Sc. for 


goods and mer- that, to wit, that whereas the ſaid J. on the 


dies. 


the ſaid J. 


firſt day of March in the year of our Lord 
one thouſand ſeven hundred and thirty- four, 


at London aforeſaid, to wit, in the pariſh of 


St. Mary le Bow in the ward of Cheap, was 
indebted to the ſaid M. in fifty pounds of 
lawful money of Great Britain, for the freight 


of divers goods and merchandizes, before that 


time curied by the ſaid M. in his veſſel for 


ſervice before that time done and performed 


by the ſaid M. for the ſaid J. at the like ſpe- 


cial inſtance and requeſt of the ſaid J. and 
being ſo indebted, he the faid J. in con- 
fideration thereof, afterwards, to wit, on the 
fame day and year, at London aforeſaid in 


the pariſh and ward aforeſaid, did aſſume 
upon himſelf, and then and there faithfully 


promiſe the faid . that he the ſaid F. would 
pay to the faid M. the ſaid ſum of money 


when the faid /. ſhould be — to Pay 


at the ſpecial inſtance and requeſt 
of the ſaid J. and for other labour, work and 


88 


Cale. 


= the ſame: And whereas the faid J. after- Quantum me- 


wards, to wit, on the ſame day and year, at na the 
London aforeſaid in the pariſh and ward afore e 2 


ſaid, in conſideration that the ſaid M. at the 
like ſpecial inſtance and requeſt of the ſaid 
F. had before that time carried divers other 
goods, wares and merchandizes on board an- 
other veſſel of the ſaid M. for the ſaid F. 
and alſo had before that time, at the like 
ſpecial inſtance and requeſt of the ſaid . 
done and performed other labour, work and 
| ſervice for the ſaid . did aſſume upon him- 


= f{lf, and then and there faichfully promiſe 


the ſaid M. that he the faid F. would pay to 
the ſaid M. ſo much money as he therefore 
reaſonably deſerved to have when the ſaid F. 
ſhould be requeſted to pay the ſame ; and the 
ſaid M. in fact ſays, that he did therefore 
reaſonably deſerve to have of the ſaid F. 
other fifty pounds of like lawful money of 
Great Britain, to wit, at London aforeſaid in 
the pariſh and ward aforeſaid, of which the 


goods and mers 


ſaid J. had then and there notice: Neverthe- Breach 


Les the ſaid F. not regarding his ſaid ſeveral 
promiſes and undertakings, ſo made as afore- 
ſaid, but contriving and fraudulently intend- 
ing to deceive and defraud the ſaid M. in this 
behalf, hath not paid to him the faid ſeveral 
ſums of money, or any of them, or any part 
thereof, although to pay the ſame to him the 
laid M. he the ſaid F. afterwards, that is to 
tay, the ſame day and year aforeſaid, at Lon- 
don aforeſaid in the pariſh and ward aforeſaid, 
was requeſted by the ſaid M. but the ſaid F. 
to pay the ſame to him hath hitherto altoge- 
ther refuſed, and doth yet refuſe, to the da- 


mage 


a £11004. mage of the! ſaid M. of fp pounds; and 
therefor he: — ſuit, Ec. Plecges, Sc. | 


Faſter. term, in the eighth year of 1 
. of. king erde the ſecond. 
Un #9 My entr1s, 


By an attor- adler D. gent. one of the attornies of 
ney indeb. all. 70 wit. the court of the lord the king, 
| forbuſreſs before the king himſelf being, according to 
— wang od the liberty and 23 — of och attornies of 
or fees. the ſame court, from the time whereof the 
memory of man is not to the contrary, uſed 

and approved of in the ſame, preſent here 

in court in his proper perſon, complains of 

S. 4. and H. C. in the cuſtody of the marſhal 

of the Marſtalſea of the * the king, be- 

fore the king himſelf being, For that whereas 

the ſaid S. and H. on the firſt day of January 

in the year of our Lord one thouſand ſeven 
hundred and thirty-four, at Męſtminſter in the 
county of Middleſex, were indebted to the 

ſaid 5 in fifry pounds of lawful money of 

Great Britain, for work and labour as an at- 

torney and ſolicitor, before then done and 
Upon retainer. Per formed by the ſaid J. upon the retainer 
___ and at the ſpecial inſtance and requeſt of the 
ſaid S. and H. in and about the proſecuting, 

defending and ſoliciting of divers cauſes, ſuits 

and buſineſſes, and for money laid out, ex- 

pended and paid by the ſaid J. at the like in- 

ſtance and requeſt of the ſaid S. and H. in 

. and about the proſecuting, defending and ſo- 
liciting of thoſe cauſes, ſuits and buſineſſes, 

— for the money due to the {aid F. for hs 

ces 


* 
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Caſe. | 


5 | fees due and of right payable to him in that 
15 reſpect; and being fo indebted, they the ſaid 


S. and H. in conſideration thereof, afterwards, 
to wit, on the ſame day and year at Ye/tminſter 


4 aforeſaid, aſſumed upon themſelves, and then 
and there faithfully promiſed the faid F. that 
= hey. che ſaid S. and H. would pay to the ſaid 


FJ. the ſaid ſum of money when requeſted to 


9 


pay the ſame : Aud whereas the faid S. and Quantum me- 
AH. afterwards; to wit, on the fame day and ruit for bufi- 


Mo SE UH tion % done as ar 
year, at Weſtminſter aforeſaid, in conſideration * 


money | 


, and 


that the faid F. upon their retainer, and at 


their like inſtance and requeſt, had done and Ji our 


performed other work and labour as an at- for fies. 


A torney and folicitor in and about the proſe- 
= cuting, defeading and ſoliciting divers other 
cauſes, ſuits and buſineſſes, and laid out, ex- 


pended and paid other money in and about 
the proſecuting, defending and ſoliciting of 


= thoſe cauſes, ſuits and buſineſſes, aſſumed u 


themſelves, and then and there faithfully pro- 
miſed the ſaid F. that they the ſaid S. and H. 
would pay to the ſaid F. ſo much money as 


he reaſonably deſcrved to have for his laſt 


mentioned work and labour, and ſo much 


money as he had ſo laid out, expended and 


paid in and about the ſaid proſecuting, de- 
fending and ſoliciting the ſaid laſt mentioned 
cauſes, ſuits and buſineſſes; and ſo much mo- 
ney as was due to the ſaid F. for his fees due 


and of right payable to him in that reſpect, 


when the ſaid S. and H. ſhould be thereunto 


requeſted: And the ſaid J. avers, that he 
reaſonably deſerved to have of the ſaid S. 


and H. for his laſt mentioned work and la- 
bour, other fifty pounds of like lawful mo- 


ney ; 
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ney; and that he had ſo laid out, expended 
and paid in and about the faid proſecuting, de- 
fending and foliciting the faid laſt mentioned 
cauſes, ſuits and buſineſſes, thirty pounds of 


Cale. 


like lawful money; and that twenty pounds 


of like lawful money were due to the ſaid 7. 


Indeb. aſſ. for 
money laid out 
and expended. 


for his fees due and of right payable to him 
in that reſpect, to wit, at Veſtiminſter afore- 
ſaid, whereof the ſaid S. and H. then and 
there had notice: And whereas alſo the afore- 
ſaid S. and H. afterwards, to wit, on the 
ſame day and year at Weſtminſter aforeſaid, 


were indebred to the ſaid J. in eighteen 


pounds of like lawful money for the like fum 


of money by the ſame F. at the ſpecial in- 


ſtance and requeſt of the ſaid S. and H. be- 


fore that time expended, laid out, diſburſed 


and paid; and being ſo indebted, the ſaid 
S. and H. afterwards, to wit, the fame day 


and year at Weſtminſter aforeſaid, in con- 
ſideration thereof aſſumed upon themſelves, 


and to the ſame F. then and there faithfully 


_ promiſed, that they the ſaid S. and H. the 


| fame eighteen pounds to the fame J. when 


they ſhould be thereto afterwards requeſted, 


Breach. 


would well and truly pay and content : 
Zet the ſaid S. and H. in no wiſe regarding 


their faid ſeveral promiſes and aſſumptions 
made in form aforeſaid, but contriving and 
fraudulently intending craftily and ſubtilly to 


deceive and defraud the ſaid J. in this reſpect, 


have 75 nor either of them hath paid to the 
ſaid J. the ſaid ſeveral ſums of money, or any 
part thereof, (although the ſaid S. and H. af- 
terwards, to wit, on the fifth day of January 
in the ſame year at Veſtminſter aforeſaid, were 
5 5 50 requeſted 


* 
"of 


Welfth day of November in the year of our 


W requeſted by the ſaid F. to pay him the ſame) 
burt have hitherto refuſed, and ſtill do refuſe 
to pay the ſame to the ſaid J. to the damage 
of the ſaid J. of ſixty pounds: And there- 

upon he brings ſuit, Sc. 


D. in perſon. 


— —— for the defendants. 
: | N John Doe, | 
= Pledges to proſecute and 
= T & Richard Roe. 


Eaſter term in the thirteenth year of king 
Scecorge the ſecond. 

London, C. and bf C. complain of C. K. Declaration os 
10 wit. < ** in the cuſtody of the marſhal, promYry note 


Eee. For that whereas the ſaid C. on the 9/9" ieder. 
fees againſt the 


Lord one thouſand ſeven hundred and thirty- 


ſeven, at London aforeſaid, to wit, in the pa- 
riſh of St. Mary le Bow in the ward of Cheap, 
made his note in writing, commonly called a 
promiſſory note, ſubſcribed with his own pro- 
per hand, bearing date the ſame day and year, 
and then and there delivered the ſaid note to 
one A. D. and by the ſaid note the ſaid C. 
promiſed to pay to the ſaid A. or his order, 

| twelve months after the date of the ſaid note, 
three hundred and forty-ſeven pounds, fer 

| value received by him the ſaid C. which ſaid 
A. afterwards, and before the time limited for Indorſement. 
the payment of the ſaid three hundred and 
forty-ſeven pounds by the laid note, to wit, 
on the day and year aboveſaid, at London 
3j) ooo oo ono 
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aforeſaid, in the patiſh and ward aforeſaid, 
by his indorſement fubſcribed with' his own 
proper hand 'upon the fame note, appointed 
the contents of the ſaid note, to wit, the ſaid 
three hundred and forty-feyen pounds, to be 
paid to the faid A. and J. for value received; 
of which premiſſes the ſaid A. and F. after- 
_ wards, to wit, on the day and year aboveſaid, 
at London aforeſaid, in the pariſh and ward 


aforeſaid, gave notice to the ſaid C. by reaſon 


whereof, and by force of the ſtatute in ſuch 
caſe made and provided, the ſaid C. became 


liable to pay to the ſaid A. and J. the faid 


three hundred and forty- ſeven pounds, accord- 


ing to the tenor of the ſaid note: And the 


ſaid C. being fo liable afterwards, to wit, on 
the day and year aboveſaid, at London afore- 
faid, in the pariſh and ward aforeſaid, in con- 
{ideration thereof undertook, and then and 
there faithfully promiſed the ſaid A. and J. to 


pay them the ſaid three hundred and forty- 


ſeven pounds, according to the tenor of the 


Indeb. aſſump. ſaid note: And whereas the ſaid C. afterwards, 
Jor money re- to wit, on the firſt day of January in the year 
ceived to the 
plaintiſf's w/e. 


of our Lord one thouſand ſeven hundred and 
thirty-eight, at London aforeſaid, in the pariſh 
and ward aforeſaid, was indebted to the ſaid 
A. and F. in other three hundred and foriy- 
{even pounds of lawful money of Great Br:- 
tain, for monies by him the ſaid C. before 
that time had and received to the uſe of them 
the faid A. and J. and the faid C. being to 
indebted in that behalf, afterwards, to wit, 
on the day and year laſt aboveſaid, at London 
afoteſaid, in the pariſh and ward aforeſaid, in 
conſideration thereof undertook, and then and 
1 | 15 there 
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= there faithfully promiſed the ſaid A. and 7. 


to pay them the ſaid three hundred and fort: - 
ſeven pounds laſt mentioned : Nevertheleſs the Breach. 
| aid C. not regarding his ſeveral promiſes and 
undertakings aforeſaid, but contriving and 
fraudulently intending craftily and ſubtilly to 


= Cceceive and defraud the ſaid A. and J. in theſe 


reſpects (altho' he hath been often requeſted) 
| hath not paid the ſaid ſeveral ſums of money, 
or any part thereof, to the ſaid A. and J. 
but hath wholly refuſed and ſtill doth refuſe 
to pay the ſame to them, to the ſaid A. and 
J. their damage of three hundred and ſeventy 
pounds: And thereupon they bring ſuit, &c. 


R. C. attorney for the plaintiffs, 
C. B. attorney for the defendant. 


— | 
Richard Roe, 


Pledges for proſecuting, John Doe, 
PR ; 


| Hilary term the eleventh year of king 
8 | George the ſecond. 85 


Cooke. 
Suſſex, R, late of 8 ; in the ſaid C. B. declara- 
to wit. * county, yeoman, was attached to 2ior in ca/e 
anſwer H. B. the younger, in a plea of treſ- n a /pecia? 
pals, on the cafe, Sc. and whereupon the 2 8 
ſaid H. by 8 „ i i bimbly © 
his attorney complains, That whereas the ſaid the plaintif, 
J. on the firſt day of October in the year of te return 

our Lord one thouſand ſeven hundred and“ — 
thirty-three, at Chicheſter in the ſaid count 

- "FS 2 oor 
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Cafe: 


in conſideration that the ſaid H. at the ſ; ecial 
inſtance and requeſt of the ſaid F. would de- 


liver to the ſaid J. a hogſhead of wine of the 
aid H. to be carried by the ſaid I. from 
Chicheſter aforeſaid to Horſbam in the ſaid coun- 
ty for hire and reward, to be therefore paid 
by the ſaid H. ro the ſaid J. aſſumed upon 
bimſelf, and then and there faithfully promi- 
ſed the ſaid H. that he the ſaid 7. would fell 
and diſpoſe of the ſaid hogſhea af wine at 
Horſham aforeſaid for the benefit and profit of 


the ſaid H. or would bring the ſame back to 


the ſaid H. at Chicheſter aforeſaid gratis, or 

elſe would be accountable for it to the ſaid H. 
And whereas the ſaid J. afterwards, to wit, 
on the day and year aforeſaid at Chicheſter 


aforeſaid, in conſideration that the ſaid H. at 


the like {| pecial inſtance and requeſt of the ſaid 
F. would deliver to the ſaid F. another hogſ- 
head of wine of the ſaid H. to be carried by 


the ſaid J. from Chicheſter aforeſaid to Horſhan 7 
aforeſaid for hire and reward, to be therefore 


paid by the ſaid H. to the faid 7. aſſumed 
upon himſelf, and then and there faithfully 
promiſed the ſaid H. that he the ſaid J. would 


{ell and diſpoſe of the ſaid hogſhead of wine 
for the benefit and profit of the ſaid H. or 


would bring back the ſame to the ſaid H. at 
Chicheſter aforeſaid gratis, or elſe would be 
accountable for it to the ſaid H. and although 
the ſaid H. giving credit to the ſaid promiſes 


and aſſumptions 10 made by the ſaid J. in 


form aforeſaid, afterwards, to wit, the ſame 
day and year at Chicheſter aforeſaid, delivered 
to the ſaid 7, the ſaid two hogſheads of wine 
of the faid H. for the purpoſe aforeſaid; and 


although 


Cate. 1 
although the faid J. afterwards, to wit, the 
ſame day and year, carried the ſaid two hogſ- 
heads of wine fo delivered to him as afotc fad, 
from Chicheſter aforeſaid to Horſham aforeſaid: 
| Nevertheleſs the ſaid F. not regarding his ſaid 3 
ſeveral promiſes and aſſumptions made in form 
aforeſaid, bur contriving and fraudulently in- 
tending crafiily and ſubtilly to deceive. and 
defraud the ſaid H. in this reſpect, did not 
ſell or diſpoſe of the ſaid two hogſheads of 
wine, or either of them, for the benefit and 
profit of the ſaid H. at Horſbam aforeſaid, or 
elſewhere, neither did the ſaid F. bring back 
the ſaid two hogſheads of wine, or either of 
them, to the ſaid H. at Chicheſter aforeſaid, 
or elſewhere, neither has the ſaid F. in any 
manner accounted with the ſaid H. for. the 
ſame, or any part thereof, (although he the 
ſaid J. afterwards, to wit, on the firſt day of 
Nevember in the faid year of our Lord one 
thouſand ſeven hundred and thirty-three, at 
Chicheſter aforeſaid, was requeſted by the ſaid 
H. to perform his ſaid ſeveral promiſes and 
aſſumptions) but the ſaid J. has hitherto 
wholly refuſed, and ftill doth refuſe cicher to 
ſell 2 diſpoſe of the faid hogſheads of wine, 
or either of them, for the profit and benefit 
of the ſaid I. or to bring back the ſame. to 
the ſaid H. or in any manner to account with 
the ſaid H. for the ſame : And whereas the ſaid Special promiſe 
J. afterwards, to wit, on the ſaid firſt day of Ae —_ 
Oztober in the ſaid year of our Lord one thou- 8 
ſand ſeven hundred and thirty-three, at CH 
cheſter aforeſaid, in conſideration that the faid 
H. at the ſpecial inſtance and requeſt of the 
ſaid F. would deliver to the ſaid J. another 
hogſhead of wine of the ſaid H. to be carried 
H3 . 
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by him from thence to Horſham aforeſaid for 


Caſe 


hire and reward, and there to be ſold and 


merchandized by him the ſaid F. for the be- 


nefit and profit of the ſaid H. to be accounted 
for by the ſaid 7. when he ſhould be there- 
unto afterwards requeſted, aſſumed upon him 


ſelf, and then and there faithfully promiſed 
the ſaid H. that he the faid F. would ſell the 
ſaid laſt mentioned hogſhead of wine at Hor- 
ſham aforeſaid for the benefit and profit of the 


{aid H. and would render an account thereof 


to the ſaid H. when he ſhould be thereunto 


afterwards requeſted : And whereas the faid 


J. afterwards, to wit, the ſame day and year 


at Chicheſter aforeſaid, in conſideration: that 
the ſaid H. at the ſpecial inſtance and requeſt 


of the faid F. would deliver to the ſaid J. 
another hogſhead of wine of the ſaid H. to 


be carried by him the ſaid F. from thence to 
Horſham atoreſaid for hire and reward, and to 
be fold and merchandized by him the ſaid 


Ji. for the benefit and profit of the ſaid H. ro 


be accounted for by the ſaid 7. when he ſhould 
be thereunto afterwards requeſted, aſſumed 


upon himſelf, and then and there faithfully 


promiſed the ſaid H. that he the ſaid J. would 


ſell the ſaid laſt mentioned hogſhead of wine 


for the benefit and profit of the ſaid H. and 
would render an account thereof to the ſaid 
H. when he ſhould be thereunto afterwards re- 


queſted; and although the ſaid H. giving 
credit to the two laſt mentioned promiſes and 


aſſumptions of the ſaid J. ſo made in form 


aforeſaid, afterwards, to wit, on the ſaid firſt 


day of October in the year aforeſaid at Chi- 


cheſter aforeſaid, delivered to the ſaid F. the 


- faid 


ſaid two laſt mentioned hogſheads of wine for 

the purpoſe aforeſaid : Nevertheleſs the ſaid F. Breach. \ 
not regarding his ſaid two laſt mentioned pro- 

miſes and aſſumptions made in form afore- 


aid, but contriving and fraudulently intend- 


ing craftily and ſubtilly to deceive and defraud 
the faid H. in this reſpect, did not ſell and 
merchandize the ſaid two laſt mentioned 
hogſheads of wine, or either-of them, for the 
benefit and profit of the ſaid H. and account 
with the ſaid H. for the fame, or any part 
thereof, (although the ſaid F. afterwards, to 
wit, the ſaid firſt day of Nevember in the year 
of our Lord one thouſand ſeven hundred and 
thirty-three aforeſaid, at Chicheſter aforeſaid, 
was requeſted by the ſaid H. fo to do) but has 
| hitherto wholly refuſed, and ſtill refuſes to ſell 


and merchandize the ſame for the benefit and 


profit of the ſaid H. and to account with the 
faid H. for the ſame, to the damage of the 
faid H. of twenty pounds: And thereupon he 
brings ſuit, Sc. 3 
Aud the ſaid F. by | 

his attorney cometh and defendeth the force Plia, non aſ- 
and injury when, &c. and faith, he did not ſumpfit. 
aſſume upon himſelf in manner and form as 
the faid H. hath above complained againſt 
him; and of this he puts himſelf upon the 
country; And the ſaid H. likewiſe : Therefore Y**: 


hogs | enire 
the ſheriff is commanded that he cauſe to bar de 


come here twelve, Sc. 


by whom, Sc. and who are neither, Sc. to 
acknowledge, Sc. becauſe as well, Sc. 


. Michael- 


. Kee. 


| Michaelmas term in * 3 year of, king | 
een, George the ſecond. | | 


TIS Lande, Z. eſa; complainech ok K. mM 
. 45 to wit. E. 1 of the laſt will and te- 
ſumpſ. againſt ſtament of H. M. her late huſband, deceaſed, 
A nb; for this, to wit, that whereas the ald H. in 
dar for his life- time, to wit, the twenty-ninth day of 
money bad and March in the year of our Lord one thouſand 
received. ſeven hundred and thirty- one, at London afore- 
ſaid in the pariſh of St. Michael Cornhill in the 
ward of Cornbill, was indebted to the ſaid E. 
in ſix hundred and fifty pounds of lawful mo- 
ney, for the like ſum of money by the ſaid 
FH. in his life-time for the ſaid E. and to the 
uſe of the ſaid E. before that time had and 
received; and being thereupon ſo indebted he 
the ſaid . in his life-time, in conſideration 
thereof afterwards, to wit, the ſame day and 
year at London aforeſaid in the pariſh and ward 
aforeſaid, took upon himſelf, and to the ſaid 
E. then and there faithfally promiſed, that he 
the ſaid H. the aforeſaid fix hundred and fifty 
pounds to the ſaid E. when he ſhould be 
tthereunto required, would well and truly pay 
The like for and ſatisfy : And whereas afterwards, to wit, 
money laid out. the ſame day and year at London aforeſaid in 
the pariſh and ward aforeſaid, he the ſaid H. 
in his life-time was — 4 to the ſaid E. 
in other ſix hundred and fifty pounds of like 
lawful money, for ſo much money by the ſaid 
E. for the ſaid I. in his life-time, and at his 
ſpecial inſtance and requeſt before that time 


18d, 5 


WF . 
paid, laid out, and expended; and being 
thereupon ſo indebted he the ſaid H. in his 


life time, in conſideration thereof, afterwards, 
to wit, the ſame day and year at London afore- 
ſaid in the pariſh and ward aforeſaid, took 


upon himſelf, and to the ſaid E. then and there 
faithfully promiſed to pay to the ſaid E. the 

ſaid ſix hundred and fifty pounds laſt men- 
tioned, when he ſhould be- thereunto after- 
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_ wards required: And whereas alſo afterwards, Inſimul com- 
to wit, the ſame day and year at London afore- putaſſ. plain- 
ſaid in the pariſh and ward aforeſaid; the ſaid % 4nd if 


H. in his life-time and the ſaid E. accounted 


together between themſelves of and concern- 
ing divers other ſums of money by the ſaid 
H. in his life-time to the ſaid E. before that 
time owing, and then being in arrear and un- 
paid, and upon that account he the ſaid H. 


then and there was found in arrear towards 


the ſaid E. in two hundred thirty and eight 
pounds three ſhillings and eleven pence of like 


lawful money; and being thereupon ſo found 


in arrear he the ſaid H. in his life-time, in 
conſideration thereof, afterwards, to wit, the 
ſame day and year at London aforeſaid in the 
pariſh and ward aforeſaid, took upon himſelf, 
and to the ſaid E. then and there faithfully 
promiſed to pay to the ſaid E. the ſaid two 
hundred thirty and eight pounds three ſhil- 
lings and eleven pence, when he ſhould be 


afterwards thereunto required: Nevertheleſs Breach. 


the ſaid H. in his life-time, and the faid K. 
{ſince the death of the ſaid H. not regarding 
the promiſes and underiakings of the ſaid H. 
in his life-time made as aforeſaid, but con- 


triving 
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e 
triving and fraudulently intending the ſaid E. 


in this behalf craftily and ſubtilly to deceive 
and defraud, the aforeſaid ſeveral ſums of 
money, or any part thereof, to the ſaid E. 
have not paid, nor hath either of them paid, 


nor hitherto in any wiſe ſatisfied him for the 


ſame, (although to do the ſame the ſaid H. in 


his life-rime afterwards, to wit, the ſame day 


and year, and the faid K. ſince the death of the 


faid H. to wit, the firſt day of October in the 


| ſeventh year of the reign of his preſent ma- 


zelty king George the ſecond, at London afore- 
faid in the pariſh and ward aforeſaid, by the 
ſaid E. was requeſted) but the ſame to the 
faid E. they the ſaid H. in his life-time, and 
the ſaid K. ſince the death of the ſaid H. 


have utterly refuſed to pay, and the faid K. 


doth ſtill refuſe to pay: Wherefore the ſaid E. 


faith that he is hurt and damaged to the value 


of ſeven hundred pounds; and therefore brings 


A his ſuit, and prays the aid and aſſiſtance of 
this honourable court. 


7. . for the plaintiff. 
— for the defendant. 


Jobn Doe, 
Pledges t to proſe and | 
1 C Richard .. 


5 Michael - 


Cale. 10% 
Michaelmas term in the fifteenth year of the 
| reign of king George the ſecond. 

London, 


E it remembered, that heretofore, Memoran- 
10 wit. D that is to ſay, in the term of the dum 7 4 


Holy Trinity laft paſt, V. S. came before our MS 
lord the king at Veſtminſter by J. F. his at- 
torney, and brought into the court of our 
ſaid lord the king then there his bill againſt 
T. M. and M. his wife, executrix of the laſt 
will and teſtament of 7. R. deceaſed, being 
in the cuſtody of the marſhal of the Marſbal- 
fea of our ſovereign lor the king, before the 
king himſelf, in a plea of treſpaſs on the caſe; 
and there are pledges for the proſecution, to 
wit, John Doe and Richard Roe; which ſaid 
bill follows in theſe words, that is to ſay, 
London, to wit, V. S. complains of T. M. Declaration 
and M. his wife, executrix of the laſt will again/ baron 
and teſtament of T. R. deceaſed, being in the 24 /eme, ex- 
cuſtody of the marſhal of the Marſbalſea of 2 en 
7 ; : | . © ſpecial promiſe 
our ſovereign lord the king, before the king's, -farer. 
himſelf, for that whereas by certain articles of Recital of ar- 
agreement made and agreed upon the ſixteenth zicles of ap- 
day of May in the year of our Lord one Frenticgb'ip. 
thouſand ſeven hundred and thirty-nine, at | 
London, that is to ſay, at the pariſh of St. 
Mary le Bow in the ward of Cheap, between 
the ſaid W. S. of the one part, and one R. S. 
of London, mariner, of the other part, the 
ſaid V. S. for himſelf, his executors and ad- 
miniſtrators, did covenant, promiſe and agree 
to and with the ſaid R. S. in manner and 
form following, that is to ſay, that he et 

al 
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e e confillerarion of the fam 


of forty-two pounds of lawful money of Great 


Britain, to be to him in hand paid by the 
ſaid R. S. in manner following, that is to ſay, 


twenty-one pounds, part thereof, on or be- 


fore the executing of the ſaid articles, and the 
remaining ſum of twenty-one pounds, at 


the expiration of two years, to commence 


from the day of the date, of the ſaid articles, 
| ſhould and would well, truly and fully teach 


and inſtruct, or cauſe to be taught and in- 
ſtructed the ſaid R. S. in the trade, art or 
myſtery of a frame- work knitter, which he 
then uſed, after the beſt way and manner 


that he could within the term or time of two 
years, to commence from the day of the date 
of the ſaid articles, and alſo find, provide and 


allow the ſaid R. S. good and wholeſome 
meat, drink, waſhing and lodging during 
the ſaid term of two years, which he the 


ſaid R. S. had agreed to live or continue with 
the ſaid V. S. and the ſaid R. S. for the con- 
ſiderations aforeſaid, by the ſaid articles did 
covenant, promiſe and agree to and with the 


faid V. S. his executors and adminiſtrators, 


that he the ſaid R. S. would during the ſaid 
term of two years well, truly and honeſtly 


demean himſelf towards the ſaid . S. and 


alſo ſhould and would, at the end or expira- 


tion of the ſaid term of two years in the ſaid 
articles above named, if he ſhould ſo long 


live, pay or cauſe to be paid unto the ſaid 
W. S. his executors or adminiſtrators, the ſaid 


ſum of twenty-one pounds fo agreed to be 
by him paid as aforeſaid : Alſo by the faid 
articles it was mutually covenanted, concluded 

| 5 4 355 and 


Cale. 


and agreed between the ſaid parties, that the 
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faid ſum of twenty-one pounds, ſo agreed to 


be afterwards paid by the ſaid R. S. ſhould, on 


the day of the date of the ſaid articles, be placed 


out at intereſt for the benefit of the ſaid R. S. 
in the hands of the ſaid 7. R. (if he ſhould be 


willing to receive it) until the ſame ſhould 


become due and payable to the ſaid V. S. his 
executors or adminiſtrators; and if the ſaid 


R. S. ſhould happen to die between the firſt 
and ſecond year of the ſaid term of two 
years in the faid articles before-mentioned, 
and not otherwiſe, that then and in ſuch caſe 
the ſaid ſum of twenty-one pounds, thereby 
agreed to be depoſited in the hands of the 
ſaid T. R. as aforeſaid, ſhould be by him on 
demand paid to the ſaid W. S. his executors 


or adminiſtrators ; any thing in the ſaid ar- 


ticles before contained to the contrary thereof 


in any wiſe notwithſtanding : And whereas 24,,,, Being 
afterwards, to wit, on the ſaid ſixteenth day depofred in 


of May in the year aforeſaid, at London afore- 
ſaid in the pariſh and ward aforeſaid, in pur- 
ſuance of the ſaid articles the faid ſum of 
twenty-one pounds therein laſt mentioned, at 
the ſpecial inſtance and requeſt of the ſaid 
T. R. in his life-time, by the direction and 


with the conſent of the ſaid W. S. was placed 


the teſtator's 
ands, to be 


paid to the 
plaintiff upon 


a contingency» 


out and depoſited in the hands of the faid 


T. K. by the ſaid R. S. in the ſaid articles na- 
med, and the ſaid 7. K. then and there re- 


ceived the ſame from the ſaid R. &. for the 


purpoſe in the ſaid articles mentioned, ac- 


cording to the true intent and meaning of the 


ſame 


Rs: Caſe. 
Teatr pro- ſame articles; in conſideration thereof he the 
miſed to pay ſaid 7. R. afterwards in his life-time, to wit, 
* rt 4 on the twenty-firſt day of May in the year 
* 0. aforeſaid, at London aforeſaid, in the * 
and ward aforeſaid, took upon himſelf, and 
then and there faithfully promiſed the ſaid 
VV. S. to pay him the faid W. S. the ſaid ſum 
of twenty-one pounds at the time mentioned 
in the ſaid articles, in caſe the ſaid R. S. did 
not depart this life before he had ſerved one 
| year of his time mentioned in the ſaid arti- 
cles: And the faid V. doth aver, that the ſaid 
KX. S. in the ſaid articles named did not de- 
part this life before he had ſerved one year 
of his time mentioned in the ſaid articles, but 
is ſtill alive, to wit, at London aforeſaid, in 
the pariſh and ward aforeſaid, of which the 
ſaid 7. M. and M. after the death of the ſaid 
7. R. and after their intermarriage, to wit, 
on the twenty- eighth day of May in the year 
of our Lord one thouſand ſeven hundred and 
forty-one there had notice; whereby the ſame 
ſum of twenty-one pounds, at the expiration 
of the ſaid two years mentioned in the ſaid 
articles, being after the death of the ſaid T. R. 
become due and payable by the ſaid T. M. 
and M. after their intermarriage to the ſaid 
W. And whereas the ſaid T. R. in his life-time, 
to wit, on the ſaid twenty-firſt day of May 
in the ſaid year of our Lord one thouſand _ 
ſeven hundred and thirty-nine, at London a- 
foreſaid, in the pariſh and ward aforeſaid, in 
l conſideration that the ſaid R. S. at the ſpecial 
= - inſtance and requeſt of the ſaid 7. R. and by 
| the direction and appointment of the ſaid . 
5 Sr. had depoſited and placed in the hands of 


the ſaid T. R. another ſam of twenty-one 
pounds, mentioned to be paid in certain other 


articles between the ſaid W. and R. S. bearing 
date the ſixteenth day of May then laſt paſt, 
took upon himſelf, and then and there faith- 
fully promiſed the ſaid V. to pay him the 
ſaid W. the ſaid ſum of money laſt mentioned, 


at the time mentioned in the laſt mentioned 


articles, in caſe the ſaid R. S. did not depart 
this life before he had ſerved one year of 
his time mentioned in the ſame articles; and 
the ſaid V. doth aver, that the ſaid R. S. did 
not depart this life before he had ſerved one 
year of his time mentioned in the laſt men- 
tioned articles, but is ſtill alive, and that the 
time mentioned in the ſame articles for the 


payment of the faid laſt mentioned ſum of 


twenty-one pounds, was expired on the ſix- 
teenth day of May in the year of our Lord 
one thouſand ſeven hundred and forty-one, 
after the death of the ſaid 7. R. and after the 
intermarriage of the ſaid 7. M. and M. to 
wit, at London aforeſaid in the pariſh and 


ward aforeſaid, of which the faid T. M. and 
M. afterwards, to wit, on the ſaid twenty- 
eighth day of May in the ſaid year of our 
Lord one thouſand ſeven hundred and forty- 
one there had notice, whereby the faid> ſum 


of twenty-one pounds laft mentioned became 
due and payable by the faid T. M. and M. to 
the ſaid Y. And whereas the ſaid T. R. in his 


life-time, to wit, on the ſaid fixteenth day of 


May in the ſaid year of our lord one thou- 
ſand feven hundred and thirty-nine, at Lon- 
don aforeſaid, in the pariſh and ward aforeſaid, 
in conſideration that the ſaid V. ar the ſpe- 
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Breach, 
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cial inſtance and requeſt of the ſaid T. R. had 


then and there agreed that another ſum of 


twenty- one pounds ſhould be depoſited in the 
hands of the ſaid 7. R. which faid ſum of 
twenty-· one pounds laſt mentioned was ſo de- 


poſited in the hands of the ſaid T. R. took 


upon himſelf, and then and there faithfully 


_ promiſed the ſaid . S. to pay him the laſt 


mentioned ſum of. money at the end and-ex- 


piration of two years next after the ſaid ſix- 
teenth day of May in the year laſt mentioned, 
in caſe one K. S. wha was bound apprentice 


to the ſaid W. S. on the day and year laſt 


mentioned for the term of two years then 
next following, did not die before he had 
ſerved one year of his apprenticeſnip; and 
the ſaid J. S. doth aver, that the ſaid R. &. 


did not die before he had ſerved one year of 


his apprenticeſhip, but is yet alive, to wit, at 
London aforeſaid in the pariſh and ward afore- 


ſaid; and that the ſaid 7. R. died before the 


end and expiration of the ſaid two years next 


after the ſaid ſixteenth day of May in the 
year laſt mentioned, to wit, at London afore- 


ſaid, in the pariſh and ward aforeſaid, where- 
by the ſaid ſum of money laſt mentioned, at 
the end and expiration of the ſaid two years 


- waich happened after the intermarriage of the 


ſaid 7. M. and M. became due and payable 
by the ſaid T. AL. and M. to the ſaid V. S. 
Nevertheloſs the ſaid J. M. and M. not regard- 
ing the ſaid ſeveral promiſes and undertakings 


ot the ſaid 7. KR, made as aforeſaid, but con- 
triving and fraudulently intending to deceive 


and defraud the faid V. S. in this behalf, have 
not, nor hath either of them paid the ſaid 
| ſeveral 


ſeveral ſums of money, or any part thereof, 
to the ſaid W. S. (although the ſaid T. M. and 


113 


M. on the ſaid twenty- eighth day of May in 


the ſaid year of our Lord one thouſand ſeven 


hundred and forty- one, and often after, at 


| London aforeſaid in the pariſh and ward afore- 
| faid, were requeſted by the ſaid J. ſo to do) 
but have hitherto already refuſed and {till do 
refuſe to pay him the fame + Wherefore he 


| faith that he is damnified to the value of forty 


pounds: And therefore he brings ſuit, Sc. 


* 


Aud nowat this 5 that is. to ſay, * Friday Inparlanem 


next after three weeks from the day of St. 
Michael in this fame term, until which day 


the ſaid T. M. and M. had leave to imparl to 


the ſaid bill, and then to anſwer the ſame as 

they ſhould: be adviſed, before our lord the 
king at Weſtminſter come as well the ſaid 
M. by his ſaid attorney, as the faid T. M. and 
M. by C. B. their attorney: And the ſaid 


7. M. and M. defend the wrong and injur Yo" 


when and ſo forth; and the faid T. and M. 


Special non 
ſſumpſit. 


proteſting that the declaration aforeſaid, and 


the matter therein contained, are not ſuffi- 


cient in law for the faid V. S. to have or 


maintain his aforeſaid action againſt them; 


for plea nevertheleſs they ſay, that the ſaid 
T. R. in his life-time did not take upon him- 


ſelf and promiſe in manner and form as the 


ſaid V. S. above complains againſt the faid 
T. M. and M. and of this they put themſelves 


upon the country; And the ſaid M. doth the que. 


like: Therefore let the jurors come before our 


Venire 


lord the king at Weſtminſter, on next awardea, 


* No ſuch return. See Vol. 1. p. 77. p 


Vol. II. ron -..: + ater 
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| after and who are in no Wile re- 
lated to the ſaid M. or the ſaid T. M. and M. 

to make a certain jury of the country between 

the ſaid parties of the plea aforeſaid, to take 
cognizance on their oath of the whole truth 

of the premiſſes, becauſe as well the ſaid 

T. M. and M. as the ſaid V. between whom 
thereupon the matter in variance is, have put 
themſelves upon that jury. The ſame day is 

Indorſee of 0 given to the ſaid parties at the ſame place, Sc. 
promi ſſory note 8 
_=_ London, TL. A. complains of T. I. being in 
1 to wit, the cuſtody of the marſhal of the 
Narſbalſea of our lord the king, before the 
king himſelf, for that whereas the ſaid T. af- 
ter the firſt day of May in the year of our 
Lord one thouſand feveni hundred and five, 
to wit, on the thirtieth day of 7uly in the 
year of our Lord one thouſand ſeven hundred 

and thirty-three, at London aforeſaid, to wit, 
in the pariſh of St. Mary le Bow in the ward 
of Cheap, made a certain note in writing with 
his own hand ſubſcribed thereto, bearing date 

the fame day and year laſt mentioned, and 
then and there delivered the ſaid note to one 

J. V. by hich ſaid note the aforeſaid 7. 
promiſed to pay the ſaid J. W. by the name 
of Mr. 7. V. or his order, the ſum of fifty 

pounds for value received; and the ſaid J. V. 
afterwards, and before the payment of the 

ſaid fifty pounds, or any part thereof, to wit, 
the thirtieth day of Auguſt in the year laſt 
mentioned, at London aforeſaid in the pariſh 

and ward aforeſaid, by a certain indorſement 

in writing then and there made on the ſaid 
note, and chen and chere ſubſcribed with the 


Px OPer 


e. 

proper hand of the ſaid J. V. aſſigned the 
aforcſaid note to the ſaid L. A. and by the 
ſald indorſement ordered and appointed the 

aforeſaid T. L. to pay to the ſaid L. A. the 
ſaid ſum of fifty pounds in the aforeſaid note 

ſpecified, according to the form and effect of 

the ſame note, whereof the ſaid 7. L. after- 


| - wards, to wit, the day and year laſt above- 


ſaid, at London aforefaid in the pariſh and 


ward aforeſaid, had notice; by reaſon where- 
of, and alſo by force of the ſtatute in that 
caſe made and provided, the faid T, L. be- 
came chargeable and liable to pay to the afore- 


faid L. A. the ſame ſum of fifty pounds men- 
_ tioned in the atorefaid note, according to the 
form and effect of the laid note and indorſe- 


ment; and the ſaid 7. L. being fo chargeable, 


in conſideration thereof, afterwards, to wit, 
the day and year laſt aboveſaid, at London 
aforeſaid in the pariſh and ward;aforefaid un- 
dertook, and to the ſaid L. A. then and there 
faithfully promiſed, that he the ſaid 7. L. 
would well and faithfully pay and content to 


the ſaid L. A. the aforeſaid ſum of fifty pounds 


1 


in the ſaid note mentioned, according to the Breach. 


tenor and effect of the ſaid note and indorſe- 
ment: Nevertheleſs, ut antea, fol. 75. 
5 © Fobn Doe, 
Pledges, Sc.. 
8 C Richard Roe. 


16 „ 


7 the term of the Holy Tiidiry* in oth 
tenth and eleventh year of the 701g 4 
king George the ſecond. 


Rat th . entris. 


Memorandum Bertie, 5 E it remembered, al on Friday 
” the ſame iq wit. next. after the morrow of the 
1 5 Holy Trinity i in that ſame term before our 
lord Sh king at Yeſtminſter comes Sir J. K. 
knt. by F. S. his attorney, and brings here 
in the court of our ſaid lord the king his cer- 
rain bill againſt R. V. eſq; of a plea of treſ- 
. pals on the caſe; and there are pledges of 
1 profecuting, to wit, Jobn Doe and Richard 
Fool ies Noe; ; which faid bill follows in theſe words, 
out of Chan- © wit, Berkſhire, Sir J. R. knt. complains 
ery. of R. M. eſq; in the cuſtody of the marſhal 
of the Marſbalſea of our ſovereign lord the 
* Whether king, before the king himſelf, for that chere. 
e plaintiff 
was ifi 45 on the tenth day of December in the year 
2 a nano, Of our lord one thouſand ſeven hundred and 
called the ma- thirty-ſix, at the pariſh of Thacham in the 
ar , H. county of Be#ks, a certain diſcourſe was had 
between the ſaid Sir J. R. and the faid R. 
whether the ſaid Sir J. N. was then intitled 
to a manor called the manor of Henwick in 
the pariſh of Thacham in the county of Berks, 
or not; and upon that diſcourſe the ſaid Sir 
F. did then and there affirm, that he the faid 
Sir F. was then intitled to a manor called the 
manor of Fenwick in the pariſh of Thacham 
in the county of Berks, which ſaid affir mation 
"of the ſaid Sir J. the faid R. did then and 
there ny And _—_ the faid R. after- 
wards, 


Caſe. 


wards, to wit, on the day and year aforeſaid, 
at the pariſh of Thacham aforeſaid, in con- 

ſideration that the ſaid Sir J. at the ſpecial 
inſtance and requeſt of the faid R. had paid 


into the hands of the faid R. five pounds of 


lawful money of Great Britain, took wpon 
himſelf, and then and there- faichfully pro 
miſed the ſaid Sir F. to pay to the ſaid SirF, 
the ſum of ten pounds of like lawful money, 
if the ſaid Sir F. was then intitled to a ma- 
nor called the manor of Henwick in the ſaid 
pariſh of Thacham in the county of Berks : 


And the faid Sir F. doth aver, that he the 


ſaid Sir J. was then intitled to a manor called 
the manor of Henwick in the faid pariſh of 
Thacham in the county of Berks, to wit, at 


117 


the pariſh aforeſaid: And whereas afterwards, , gelber 
to wit, on the ſame day and year, at the pa- the plaintiff” 


rilſh aforeſaid, another diſcourſe was had be- vas 7ntitled to 


certain Far- 
tween the faid Sir 7. R. and the faid R. of 1 


and concerning certain lands called Ham- Mill, a f any an 
Mill. pond Bank, Henwick Bowling-Green, what part of 


 Aſhmole- Green, and Day's, otherwiſe called -le. 


Moodage's Lane in the pariſh aforeſaid, and 
Whether the ſaid Sir F. R. was intitled to the 
faid lands, or to any of them, or to any part 
thereof, or not : Upon which faid laſt men- 
tioned diſcourſe the ſaid Sir J. did then and 
there affirm, that he the ſaid Sir F. was then 
intitled to all the ſaid lands called Ham. Mill, 
Mill-pond Bank, Henwick Bowling- Green, Ab- 


mole- Green, and Day's, otherwiſe called Nood- 


ages Lane, which the ſaid R. did then and there 
deny: And thereupon the ſaid K. afterwards, 

to wit, on the ſame day and year, at the 
\ pariſh aforeſaid, in conſideration that the ſaid 
8 3 er 


Cate. 


Sir J. at the ſpecial inſtance and requeſt of 
the ſaid R. had paid into the hands of the 
ſaid R. ten pounds of like lawful money of 
Great Britain, took upon himſelf, and then 
mo there faithfully promiſed the ſaid Sir F. 
to pay to the ſaid Sir F. the ſum of forty 


ſbillngs of like lawful money, if the ſaid Sir 


F. was then intitled to the ſaid land called 
; Ham. Mill, Mill. pond Band; but if the ſaid 
Sir F. was then intitled only to part of the 
ſaid laſt mentioned land, then to pay to the 
ſaid Sir J. five ſnillings for every acre, and ſo 
in proportion for any leſs quantity than an 
acre thereof, to which the ſaid Sir J. was then 
ſo intitled, and the ſum of forty ſhillings of 
like lawful money, if the ſaid Sir F. was then 
 Inticled to the faid land called Henwick Bowl- 
ing- Green; but if the ſaid Sir F. was then 
intitled only to part of the ſaid laſt mentioned 
land, then to pay to the ſaid Sir J. fix ſhil- 
lings for every acre, and ſo in proportion for 
any leſs quantity than an acre thereof, to 
which the ſaid Sir F. was then fo intitled; 
and the ſum of forty ſhillings of like lawful 
money, if the ſaid Sir F. was then iatitled to 

the ſaid land called Aſpmole- Green; but if the 
ſaid Sir F. was then intitled only to part of 
the ſaid laſt mentioned land, then to pay to 
the ſaid Sir J. ſeven ſhillings for every acre, 
and fo in proportion for any leſs quantity 
than an acre thereof, to which the ſaid 
Sir F. was then ſo intitled ; and alſo the 
ſum of forty ſhillings of like lawful money, 
if che faid Sir J. was then inticled to the 
ſaid land called Day's, otherwiſe called Mood- 
5 ges Lane ; but if che aid Sir F. was then 
intitled 


Caſe. | 


igtitled only to part of the laſt mentioned 

land, then to pay to the ſaid Sir J. eight 
ſhillings for every acre, and ſo in propor- 
tion for any leſs quantity than an acre 
thereof, to which the ſaid Sir F. was then ſo 
intitled; and the ſaid Sir F. doth aver, that 
he the ſaid Sir F. was then intitled to the lands 
called Ham-Mzll, Mill-pond Bank, containing 


one acre; and to the ſaid land called Henwick 


Bowling- Green, containing three acres; and 
to the ſaid land called Aſomole- Green, contain- 
ing fifteen acres; and to the ſaid land called 

Day's, otherwiſe called Woodage's Lane, con- 
taining one acre; whereby the ſum of eight 

pounds for the ſaid ſeveral parcels of land, 
and ſix pounds ſixteen ſhillings for the ſaid 
ſeveral acres, became que and payable by the 
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ſaid R. to the ſaid Sir J. to wit, at the pariſh 3. Vbesber 
aforeſaid: And whereas afterwards, to wit, on he /aid lands 


the ſame day and year, at the pariſh aforeſaid, 
another diſcourſe was had between the ſaid 


Were part of 


the waſte of 
or held of the 


Sir F. and the faid R. of and concerning the may of T. 


ſaid lands called Ham- Mill, Mill-pond Bank, 


Henwick Bowling-Green, Aſhmole-Green, and 


Day's, otherwiſe called Yoodage's Lane, and 
whether the faid lands, or any of them, or 


any part thereof, was then part of the waſte, 


or held of the manor of Thacham or not: 
And thereupon the faid R. afterward, to wit, 
on the fame day and year, at the pariſh afore- 
ſaid, in conſideration that the faid Sir J. at 
the ſpecial inſtance and requeſt of the ſaid &. 
had paid into the hands of the ſaid R. five 
pounds of like lawful money, took upon him- 
ſelf, and then and there faithfully promiſed, 
that he the faid R, would pay to the ſaid Sir 


14 To 


i220 


Cale. 


J. the ſum of one ſhilling of like lawful mo- 


ney, if the ſaid land called Ham- Mill, Mill. 
pond Bank, was not part of the waſte of the 
ſaid manor of Thacham, and the ſum of two 
ſhillings if the ſame land was not held of the 
ſame manor, and the ſum of one penny for 


every acre of the ſaid land called Ham-Mill, 


Mill-pond Bank, and fo in proportion for 
any leſs quantity than an acre thereof which 
is not part of the waſte, or held of the manor 


of Thacham; and the ſum of three ſhillings 


of like lawful money, if the land called Hen 


' wick Bowling-Green was not part of the waſte 


of the ſaid manor of Thacham; and the ſum 


of four ſhillings if the ſame land was not held 


of the ſame manor and the ſum of two- 


- pence for every acre of the ſaid land called 
 Henwick Bowling-Green, and ſo in proportion 
for any leſs quantity than an acre thereof 


which is not part of the waſte or held of the 


ſaid manor of Macham; and the ſum of five 


ſhillings of like lawful money, if the ſaid land 
called Aſemole- Green was not part of the waſte 


of the ſaid manor of Thacham; and the ſum 


of ſix ſhillings, if the ſame land was not held 
of the fame manor; and the ſum of three 


pence for every acre of the ſaid land called 
Aſemole. Green, and ſo in proportion for any 
leſs quantity than an acre thereof which is 


not part of the waſte or held of the manor 
of Thacbam; and the ſum of ſeven ſhillings of 
like lawful money, if the land called Day's, 


other wiſe called HWoogage's Lane, was not part 


of the waſte of the ſaid manor of Thacham, 


and the ſum of eight ſhillings, if the land 
was not held of the {ame manor z and the 


_ tum 


= 
ſum of four-pence for every acre of the ſaid 
land called Day's, otherwiſe J/oodage's Lane, 
and ſo in proportion for any leſs quantity than 


an acre which is not part of the waſte, or 


held of the faid manor; and the ſaid Sir J. 
doth aver, that the ſaid lands called Ham-Mill, 


Mill. pond Bank, Henwick Bowling-Green, Asp 


mole-Green, and Day's, otherwiſe called Mood. 
age's Lane, or any of them, or any part thereof, 
Was not part of the waſte or held of the ſaid 
manor of Thacham; whereby the ſum of thirty- 
ſix ſhillings for the ſaid ſeveral parcels of land, 
and the ſum of four ſhillings and eight pence 
for the ſaid ſeveral acres, became due and pay- 
able by the ſaid R. to the ſaid Sir J. Never- 


theleſs the ſaid R. not regarding his ſaid ſeve- 
ral promiſes and undertakings made at afore- 


ſaid, but contriving and fraudulently intend- 
ing to deceive the ſaid Sir 7. hath not yet 
paid to him the ſaid ſeveral ſums of money, 
or any part thereof, (although the ſaid R. 
afterwards, to wit, on the ſame day and year, 
and often after, at the pariſh aforeſaid was 
requeſted by the ſaid Sir F. ſo to do) but hath 
hitherto altogether refuſed, and {till doth refuſe 


to pay him the ſame: Wherefore he ſaith, that 
he is damniſied to the value of one hundred 


pounds; and therefore he brings ſuit, &c. 


And the ſaid R. by A. S. his attorney, comes „  , 
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and defends the force and injury, when, Cc. f promi. 


And ſaith it is true he did undertake and pro- 
miſe in manner and form as the ſaid Sir J. 


above complains againſt him; but as to the 
firſt promiſe and undertaking in the ſaid de- 


cClaration above mentioned, the ſaid R. faith, 


that the ſaid Sir J. ought not to have or | 


maintain 


the 


32 
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maintain his ſaid action therefore againſt him, 


becauſe he ſaith, that the ſaid Sir J. was not 


intitled to a manor called the manor of Hen- 


To the ſecond. 


wick in the pariſh of Thacham in the county 
of. Berks, as the ſaid Sir FJ. above declares : 
And of this he puts himſelf upon the country; 
and the ſaid Sir F. likewiſe: And as to the 
ſecond promiſe and undertaking in the ſaid 


declaration above mentioned, the ſaid R. faith, 
that the ſaid Sir J. ought not to have or main- 


tain his ſaid action therefore againſt him; 


becauſe he faith that the ſaid Sir FJ. was not 


intitled to the ſaid lands called Ham- Mill, 


Mill. pond Bank, Henwick Bowling- Green, Aſh- 


mole· Green, and Day's, otherwiſe called J/0od- 


ages Lane, or to any of them, or to any part 


thereof, as the ſaid Sir F. above declares : 


And of this he puts himſelf upon the country; 


To the laſt. 


and the ſame Sir F. likewiſe: And as to the 


laſt promiſe and undertaking in the ſaid de- 


claration above contained, the ſaid R. faith, 
that the ſaid Sir J. ought not to have or main- 


tain his ſaid action therefore againſt him, be- 


cauſe he ſaith, that all the ſaid lands called 


Ham- Mill, Mill. pond Bank, Henwick Bowling- 


Green, Aſhmole-Green, and Day's, otherwiſe 
called Moodage's Lane, are part of the waſte, 


Venire 70 try 
the feveral iſ- 
ſues 5 


or held of the ſaid manor of Thacham : And 
of this he puts himſelf upon the country; and 
the ſaid Sir F. likewiſe, Sc. Therefore as 
well to try the aforeſaid iſſue, as the ſeveral 


| other iſſues above joined between the ſaid par- 


ties, let the jury come before our lord the 
king at Weſtminſter, on Wedneſday next after 
three weeks of the Holy Trinity, and who 


neither, &c. to recognize, &c. becauſe as 


well, 
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well, Sc. The ſame day is given to the 7 
aforeſaid parties, &c. 


London, N. K. complains of E. P. in 8 CU- Declaration 
10 Wit. ſtody 5 the marſhal of che Mar. % an indorſee 
_ foalſea of our ary the King, before the king againſt the 


4 
himſelf, for that, to wit, That whereas the r = 


| aid M. and E. and one F. P. and M. R. now of exchange. 
are, and at the time of making the bill Lill. Ent. 44. 
hereafter mentioned, and long before, and 

ever ſince, were perſons reſiding and trading 

within this kingdom, to wit, at London afore- 

ſaid, in the pariſh of St. Mary le Bow in the 

ward of Cheap, and ſo reſiding and trading, 

the ſaid E. on the ſixteenth day of May in 

the year of our Lord one thouſand ſeven hun- 

dred and ſeventeen, at London aforeſaid in the 

pariſh and ward aforeſaid, according to the 

uſage and cuſtom of merchants, from the time 

to the contrary whereof the memory of man 

is not, there uſed and approved, made his 

certain bill of Exchange in writing, his proper 

hand being thereunco ſubſcribed, bearing date 

the ſame day and year, and then and there di- - 


rected the ſaid bill to the aforeſaid J. P. by 


which bill the ſaid E. requeſted the ſaid F. 

thirty days after the date thereof, to pay to 

the ſaid N. K. or his order, forty pounds of 

lawful money of this kingdom, for value re- 

ceived, as by advice from the ſaid E. And plainiꝶ in- 
the ſaid ſum of money being unpaid to the 4e the bill, 
ſaid N. the ſaid NM. afterwards, to wit, on | 
the ſame day and year at London aforeſaid in 

the pariſh and ward aforeſaid, according to 

the aforeſaid uſage and cuſtom of merchants, 

ipdorſed the ſaig} bill, his proper hand being 


there- 
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80 plaintiff. 


Bill mt paid. 


Caſe. 


chereunto ſubſcribed, and by the faid indorſe- 
ment the ſaid NM. appointed the contents of 
the ſaid bill to be paid to the ſaid M. R. or 
his order; And the ſaid J. afterwards, to 
wit, on the ſame day and year at London 
aforeſaid in the pariſh and ward aforeſaid, 


according to the faid uſage and cuſtom of 


merchants, had fight of the ſaid bill fo in- 


dorſed, and accepted the ſaid bill to be paid 


according to the tenor of the ſaid bill and 
indorſement ; But the ſaid J. did not pay the 
ſaid M. the ſaid forty pounds, although the 
faid J. afterwards, to wit, on the firſt day of 
Zuly in the year aforeſaid, at London aforeſaid, 
in the pariſh and ward aforeſaid, was regueſted 
by the ſaid M. to pay the ſame : And after- 
wards, to wit, on the faid firſt day of Zuly 
in the year of our Lord aforeſaid, 1 London 
aforeſaid, in the pariſh and ward aforeſaid, 
the ſaid ſam of money being unpaid to the 


faid M. he the ſaid M. according to the ſaid 


uſage and cuſtom of merchants, indorſed the 
ſaid bill, his own proper hand being thereunto 
ſubſcribed, and by the ſaid indorſement the 
ſaid M. appointed the contents of the ſaid bill 


to be paid to the ſaid V. or his order; And 


the ſaid NM. afterwards, to wit, on the faid 
firſt day of July in the year of our Lord 
aforeſaid, at London aforeſaid in the pariſh 


and ward aforeſaid, requeſted the ſaid J. to 


pay to him the ſaid N. the ſaid ſum of mo- 


ney, according to the tenor of the ſaid bill 


and indorſements, which the ſaid F. then and 


there intirely refuſed to do. and the ſaid 7 


never paid the ſaid forty pgunds to the ſaid 


N. of which the ſaid E. on the day and year 


laſt 


Cale. 1256 
laſt mentioned, at Landon aforeſaid, in the pa- 
riſh and ward aforeſaid, had notice; by reaſon 
of which ſaid premiſſes, and alſo by. force of 
the ſaid uſage and cuſtam of merchants, the 
faid E. according to the ſaid uſage and cuſtom 
of; merchants, then and there became liable 
to pay to the ſaid M. the ſaid ſum of money, 
according to the form and effect of the ſaid 
bill and indorſements; Aud being ſo liable Aſumpſit. 
| the faid E. afterwards, to wit, on the faid 
| firſt day of Fahy in the year aforeſaid, in the 
_ pariſh and ward aforeſaid, undertook and then 
and there faithfully promiſed the ſaid N. to 
pay him the ſaid ſum of money, according | 
ts the form and effect of the ſaid bill and in- 
dorſements : Zei the faid E. no Ways, Sc. Brac 


Eaſter ew in the 2905 year of the reign 
of king George the fecond. 


Aae 72 N. complaineth of A. &. win Declaration on 
To doit. in the cuſtody of the marſhal a inland bill 
of the Marſbalſea of our ſovereign lord the 7 e 
king, before the king himſelf, of a plea, — 4 
for that whereas at the ſeveral times hereafter partner, 
mentioned, T. F. the elder, and T. F. the 6rought by the 
younger, were partners and joint dealers to- 28 againſt 

| gether; and the ſaid . N. and A. J. were P.. 
perſons reſiding, trading and uſing commerce 

within this kingdom, to wit, at London 

aforeſaid, in the pariſh of St. Mary le Bow, 

in the ward of Cheap; and being fo reſpective- 

' ly reſident and trading as aforefaid, the ſaid 

T. F. the younger, for himſelf, and the ſaid 

T. F. the elder, his ſaid partner, on the third | 

ay; of January in the year of our lord one 

1 — thouſand 
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in conſideration thereof afterwards, to wit, on 


Caſe, ee 
thouſand ſeven hundred and fifty-ſix, to wit, | 
at London aforeſaid, at the pariſh and ward 


_ aforeſaid, made a certain bill of exchange, 
ſubſcribed with the proper hand-writing of 
the ſaid J. F. the younger, according to the 
cuſtom of merchants from time immemo- 


rial uſed and approved of; And the fame bill 


. bearing date the ſame day and year aboveſaid, 


then and there directed to the ſaid A. F. by 


the name and deſcription of Mr. A. F. at 
 Grigby's' Coffee-houſe, London; and by the 

ſaid bill the ſaid T. F. the younger, for him- 
ſelf, and the ſaid 7. F. the elder, in their 
joint name, form and ſtile, to wit, in the 


name of T. F. and co. required the ſaid A. J. 


one month after date, to pay to the order of 
the ſaid W. by the name and deſcription of 
Mr. W. N. eighty- nine pounds and ſeventeen 


ſhillings, and place it to the account of them 
the ſaid T. F. the elder, and T. F. the younger, 
which faid bill of exchange he the ſaid A. F. 


afterwards, and before the time appointed for 
the payment of the ſaid ſum of money con- 


tained in the faid bill, or any part thereof, 
to wit, the tenth day of January in the 


year aboveſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, upon ſight thereof 
accepted according to the. faid cuſtom, and 
by reaſon of the premiſſes, and according to 
the ſaid cuſtom and by the law of merchants, 


he the ſaid A. F. became liable to pay to the 
laid W. N. the laid ſum of money ſpecified 


in the faid bill according to the tenor and 
effect of the ſaid bill, and his ſaid acceptance 


thereof; and being ſo liable, he the ſaid A. 7. 


the 


Caſe. 


the ſame day and year laſt aboveſaid, at Lan- 
uon aforeſaid, in the pariſh and ward afore- 


ſaid, undertook, and then and there faith- 
fully promiſed the ſaid W. N. to pay him 
the ſaid ſum of money mentioned in the ſaid 


bill, according to the tenor and effect of the 
| faid bill, and "of his ſaid acceptance thereof 
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3 aforeſaid. And whereas alſo the ſaid A. J. Ind. aſſump. 
afterwards, to wit, on the firſt day of March for money bad 
in the year aforeſaid, at London aforeſaid, in and received. 


the pariſh and ward aforeſaid, was indebted 
to the ſaid V. N. in one hundred pounds of 


| lawful money of Great Britain, for money 
by the ſaid A. F. before that time had and 


received to the uſe of the ſaid V. N. and 


| being ſo indebted, he the ſaid A. J. in conſi- 


deration thereof afterwards, to wit, on the 
_ :fame day and year laſt aboveſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, 


en and then and there faithfully 


promiſed the ſaid W. N. to pay him the ſaĩd 
laſt mentioned ſum of money, when he ſhould 


be thereto afterwards required: Let the ſaid p,ca. 


A. J. not regarding his aforeſaid ſeveral pro- 
miſes and undertakings, but contriving and 
fraudulently intending crafcily and ſubtilly to 
deceive and defraud the ſaid W. N. in this 
particular, hath not paid the ſaid ſeveral 
ſums of money above mentioned, or any 
part thereof, although to pay the ſame to 
the ſaid V. N. afterwards, to wit, on the 
fame day and year laft abovelaid, and often 
_ afterwards, at London aforeſaid, in the parifh 
and ward aforeſaid, was requeſted by the ſaid 
. N. but he to pay the ſame to the ſaid 
M. N. hath hitherto — refuſed, Hl 
: | | 1 
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c till r efuſes, to the ſaid FW. N. i his damage a 
one hundred and eighty on and there- 
* he brings his ſuit, Sc. 


e for bia. 
E for defendant. 


| Con Hake | 
| Pledges to proſecute and 
( Richar d Nos. 


Eaſter term in inks 10 year of ding 
"I the firſt. ( | 


Dickeration os 1 FS R. comp hins of W. 0. in dls cu- 
 @ foreign bill , ſtody 1 the marſhal of the Mar- 
. ſhalſea.of our jou the king, before the king 
againſ! the ac. himſelf, for that, to wit, That whereas one 
ceptor of the M. H. on the twenty. ſecond day of April new 
Eil. Rte in the year of our Lied one thouſand 
** + Ent. 55, ſeven hundred and twenty-one, and long be- 
9 fore and after, was a merchant reſiding and 
trafficking at Middleburg in parts beyond the 

ſeas ; and whereas the faid W. C. was and 

ſtill is a merchant reſiding and trafficking at 

London aforeſaid, to wir, in the pariſh of St. 

Mary le Bow, in the ward of Cheap; and 

whereas the ſaid W. H. afterwards, to wit, 

on the ſame day and year aforeſaid, at Mid- 
adleburgb aforeſaid, according to the uſage and 
cuſtom of merchants, made a bill of exchange : 

in writing, bearing date the ſame day and 

year aforeſaid, and the ſaid bill of exchange 

then and there ſubſcribed with his own pro- 

per hand by the name of V. H. and directed 

the ſaid bill to the lard I. C. merchant at 

> London 


Cate. 


London aforefaid, and by thefaid bill the fiid 


N. H. r ueſted the ſaid N C. in ſix weeks 
after the date of the ſaid bill, to pay to the 


order of Mr. F. B. ſixty pounds ſterling for 


value received, as by advice from the ſaid 
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NM. H. And 2% ꝛ0bereas the ſaid J. B. after- Indor/ed; 


wards, to wit, on the tenth day of May in 
the year aforeſaid, at London aforeſaid, in the 
parifh and ward aforeſaid, by his indorſement, 
his proper hand being thereunto ſubſcribed, 
appointed the contents of the ſaid bill ro he 
id to one J. C. or order, value received; 


And alſo whereas the ſaid J. C. afterwards, to — again 


wit, on the ſaid tenth day of May in the to plaintif. 


year aforeſaid, at London aforeſaid, in the pa - 
riſh and ward aforeſaid, by his indorſement, 
his proper hand being thereunto ſubſcribed, 
appointed the contents of the ſaid bill to he 


paid to the ſaid S. R. And 2 whereas the Defendant at- 
laid . C. to whom the ſaid bill of exchange ii be bill. 


was ſo as aforeſaid directed, afterwards, to 
wit, on the ſame day and year laſt above men- 
tioned, at London aforeſaid, in the parifh and 
ward aforeſaid, according to the ſaid ulage and 
cuſtom of merchants, accepted the ſaid. bill to 
pay the ſaid ſixty pounds ſterling, in the {aid 
bill mentioned, to the ſaid S. R. according to 


the tenor and effect of the ſaid bill, whereof 


the ſaid . C. afterwards, to wit, on the ſame 
day and year at London aforeſaid, in the pa- 
riſh and ward aforeſaid, had notice; by reaſon 


of which ſaid premiſſes, and according to the - 
ſaid .uſage and cuſtom of merchants, the ſaid 


W. C. became and now is liable to pay to the 


faid S. R. B the 
n 3 
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Aſſumpſit. 


Breach. 


3 Cale. 

faid bill contained ꝰ, according to the tenor 
and effect of the aid bill and the indorſements 
"thereon made as aforeſaid; And the ſaid V. C. 
being ſo liable, afterwards, to wit, on the ſame 
day and year laſt above mentioned, at London 
aforeſaid, in the pariſh and ward aforeſaid, 


in conſideration thereof undertook, and om 


and there faithfully promiſed the ſaid S. to 
pay him the ſaid ſum of money in the ſaid bill 
contained, according to the tenor and effect 
of the ſaid bill: 2% the ſaid V. C. no "ae, 
Ec. Vide 218 


Eaſter term in daun tenth year of king 
George the ſecond. 


Memorandum W BE it remembered, That in the term 


of a precedent 


ferm. 


1 


to wit. 


of St. Hilary laſt paſt, before our 


lord the king at Weſtminſter, came W. D. by 


G. J. his attorney, and brought in the court 
of our ſaid lord the king then there his certain 


— 


* Bill of S preſented to oe” accepted by the 


drawee after the time it was made payable ; on an action 


.. againſt him the plaintiff declared, that the defendant 


SHumpfit to pay the money ſecundum tenorem & effettum 
Billæ pred”. Iſſue, and verdi& pro guer. Moved in arreſt 
of judgment, that it was impoſſible the defendant could 


pay the money /ecundum tenorem bille, becauſe the bill 
Was not preſented or accepted till about a year after the 
day on which the money was payable by the tenor. 


er. Cb. 459. 


Sed per curl: The acceptance, though after the day 


the money was payable, is binding, and as for the 


- words ſecundum tenorem & effeftum billæ, the effect of 
- the bill is the payment of the money, and not the day of 
payment, or at moſt this i is but gs. 9 udic. pro 


bil 


Ea. Roe. Th... Ss 


king, before the king himſelf, for this, to ;4, Jurviving 
wit, That whereas the ſaid E. P. and one drawer. 
J. T. now deceaſed, on the ninth day of May Lutw. 946» 
hundred and thirty-five, being merchants at 

London aforeſaid, in the pariſh of St. Mary le 

Bom in the ward of Cheap, by their bill of 
exchange in writing, ſubſcribed with their 

of the Gamboa company, required and 2 

ſecond or third bill of che ſame time or date 

| with the ſaid bill not being paid, the ſum of 

ſixty-five pounds and four ſhillings, being for 


the like value there received: And al/o whereas 


tember in the year laſt aforeſaid, at London 


the faid committee then and there was re- 
uſage of merchants, and to make payment of 


the ſaid M. according to the form and effect of 


„ =_ 
bill againſt E. P. being in the cuſtody of the 
marſhal of the Marſbalſea of our lord the 
king, before the king himſelf, of a plea of 


treſpaſs upon the caſe ; and there are pledges 
of proſecuting, namely, John Doe and Ki- 
chard Roe; which ſaid bill followeth in theſe Declaration 


words, to wit, London, to wit, W. D. com- on a foreign 
plains of E. P. being in the cuſtody of the bill of er- 


- marſhal of the Marſbalſea of our lord the change by the 


drarwee againſt 


in the year of our Lord one thouſand ſeven 95% 


Sereleon in parts beyond the ſeas, to wit, at 


proper hands, and directed to the committee 


pointed the ſaid committee to pay to the ſaid 
V. or his order, on ſight of the ſaid bill, their 


afterwards, to wit, on the firſt day of Sep- Bill tendered. 
aforeſaid, in the pariſh and ward aforeſaid, 

the ſaid bill of exchange was ſhewed fo the 

laid committee of the Gamboa company, and 

queſted to accept the ſaid bill according to the 

the ſaid ſixty- five pounds and four ſhillings to 
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18 the ſaid bill: And alſo whereas the ſaid com- 
mittee then and there refuſed to accept the 
faid bill, and to pay the ſaid ſixty-five pounds 
and four ſhilli the ſaid ſecond and third 
bill, or either of; them, being then and there 
not accepted nor paid; by | Teaſdy of which 
ſaid premiſſes, according to the uſage between 
merchants, from the time to the contrary 
whereof the memory of man is not, uſed and 
approved, to wit, at London aforeſaid, in the 

pariſh and ward aforeſaid, the ſaid E. and J. 
ought to have paid the ſaid ſixty- five pounds 

and four ſhillings to the ſaid . the ſaid E. 
Aſſumpft. and 7. in conſideration of the premiſſes, 
then and there undertook, and to the faid ./. 
then and there faithfully promiſed to pay to 
the faid V. the faid ſixty- five pounds and four 
nillings, when they ſhould be thereunto after- 
Breacb. wards required: Let the faid E. and 7. in the 
; life- time of the ſaid F. have not, nor has the 
aid E. ſince the death of the ſaid F. paid 
the ſaid ſixty- five pounds and four millings to 
the faid V. although often required, &c, but 
the ſaid E. and J. in the life-time of the ſaid 
F. and the ſaid E. after the death of the ſaid 
J. refuſed to pay the ſame to the ſaid . and 

che faid E. ſtill refuſes to pay him the fame: 
| Tndeb. aff. for And alſo whereas the faid E. and J. T. in the 
3 ” life-rime of the ſaid J. to wit, on the ſaid 
received on a ninth day of May in the ſaid year of our lord 
_ Joint promiſe one thouſand ſeven hundred and thirty-five, at 
_ epainſi the T,ondon aforefaid, in the pariſh and ward 
| Jurviver. aforeſaid, were indebted to the faid . in 
other foecy- five poundsand four ſhillings of law- 
ful money of Great Britain, for ſo much mo- 
E hey by the laid 2. and F. in the life-time of 
f the 


* 
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= theſaid 7. before that time had and received to 
| the uſe of the ſaid . and the ſaid E. and 


J. in conſideration thereof, then and there un- 
dertook, and then and there faithfully pro- 


miſed the ſaid. that they the ſaid E. and J. 


would well and truly pay the ſaid ſixty-five 
pounds and four ſhillings to the ſaid.＋W. when 


they ſhould be thereunto afterwards required; 
Zet the ſaid E. and J. in the life- time of the Breach. 


ſaid J. not regarding their ſeveral promiſes 


and undertakings made in form aforeſaid, 


but contriving and fraudulently intending in 
this behalf craftily and ſubtilly fo deceive and 
defraud the ſaid V. of the faid ſeveral ſums 


of money, the ſaid E. and J. or either of 
them in the life-time of the ſaid J. or the 


faid E. after che death of the ſaid 7. have 
not, nor has either of them, paid the ſaid 
ſixty-five pounds and four ſhillings, or any part 
thereof, to the ſaid V. although often re- 
queſted, c. but the ſaid E. and J. in the 
lee time of the ſaid J. and the ſaid E. after 
the death of the ſaid F. intirely refuſed to 
pay the ſaid ſixty- five pounds and four ſhil- 


lings to the ſaid WV. and the ſaid E. ſtill re- 
fuſes to pay him the ſame, to the damage of 


the ſaid /. of two hundred pounds: And 


thereupon he brings ſuit, Ic. With this, that Averment, 


the ſaid V. D. will verify, that at the time 
of making the ſaid bill, and long before and 
after, there was at London, to wit, at the pa- 
riſh and ward aforeſaid, a certain company of 
merchants called and known by the name of 
the committee of Camboa company, to which 
ſaid company, by the aforeſaid name, bills 
of ee have, during the whole time 
K 3 aforeſaid, 
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Imparlance. 


 Demurrer 10 


the firſt count. 


Non aſſump. 
40 ths reſt. 


Nu. 2 


Againſt him; and of this he puts himſelf upon 


Cate. 
aforeſaid, been uſed to be directed according 


to the uſage and practice amongſt merchants. 


And now at this day, to wit, Wedneſday 
next after fifteen days of Eaſter in this ſame 
term, to which day the ſaid E. P. had leave 


to imparle to the ſaid bill, and then to an- 


ſwer, Sc. before our lord the king at Weſt- 
minſter, came as well the ſaid V. D. as the 


ſaid E. P. by D. S. his attorney; and the ſaid 


E. defends the force and injury, when, Sc. 
And as to the firſt promiſe and undertaking 
in the ſaid declaration of the ſaid . above- 
mentioned, he the faid E. prays judgment of 
the ſaid declaration, becauſe he ſays, that the 
ſaid declaration, and the matter therein con- 
tained, is not ſufficient in law to maintain the 
action of the ſaid . thereupon againſt the 
{aid E. to which ſaid declaration, as to the ſaid 


| firſt promiſe and undertaking contained in the 
ſaid declaration of the ſaid JF. the ſaid E. 
need not, nor is he bound by the law of the 
land in any manner to anſwer; and this he is 


ready to verify: Therefore for want of a ſuf- 
ficient declaration in this behalf as to the 


ſaid firſt promiſe and undertaking in the de- 


claration of the faid V. above-mentioned, 
the ſaid E. prays judgment, and that the 


aid . may be barred from having his action 


againſt the ſaid E. thereupon as to the firſt 
promiſe and undertaking in the ſaid declara- 
tion of the ſaid W. bore: mentioned : And 


as to the ſecond promiſe in the declaration 
of the ſaid W. above alſo mentioned, the ſaid 
E. fays, that he did not undertake in manner 


and form as the faid V. hath above declared 


the 


1 
- 
4 
n 
d 
r 
4 
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the country and the ſaid V. does ſo like- 


wiſe, Sc. And the ſaid W. ſays, that he by Foinder in 
any thing by the ſaid E. above in pleading demurrer. 


alledged, as to the firſt promiſe and under- 
taking in the ſaid declaration above- men- 


tioned, ought not to be barred from havin 


his action thereupon againſt the ſaid E. be- 


cauſe he ſays, that the ſaid declaration, and 
the matter therein contained as to the ſaid 
firſt promiſe and undertaking, are good and 


ſuffictent in law to maintain "the ſaid action 
of the ſaid V. thereupon againſt the ſaid E. 
which ſaid declaration, and the matter there- 
in contained, the ſaid VJ. is ready to verify 
and prove as the court, c. And becauſe 


the ſaid E. does not anſwer the ſaid declara- 


tion, nor has hitherto at all denied the ſarne, 
the ſaid V. as before, prays judgment and 


his damages by occaſion of the premiſſes to 
be adjudged to him, &c. But becauſe the Continuance. 
court of our ſaid lord the king now here are 
not adviſed of giving their judgment of and 


upon the premiſſes, whereon the ſaid parties 
have put themſelves upon the judgment of the 


court, a day is thereupon given to the ſaid 


parties before our lord the king at Meſtmin- 


ſter until Friday next after the morrow of the 
Holy Trinity, to hear their judgment of and 


upon the ſaid premiſſes, for that the court of 


our ſaid lord the king now here is not yet ad- 
viſed, Sc. And as well to try the ſaid iſſue ,pppard of ve- - 
between the ſaid parties above Joined to be nire facias 

tried by the county, as to inquire what da- 


mages the ſaid V. has ſuſtained by occaſion 


of the faid. premiſſes, whereupon the ſaid * 
; parties have put themſelves upon the judg- 


K 4 ment 


tam ad triand? 
2 ad in- 
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Cate. 


ment of the court, if judgment ſhall there- 
upon be given for the ſaid . againft the faid 


E. Let a jury come thereupon before our lord 
the king at Weſtminſter, at the aforeſaid day; 


Nolle proſe- 

qui as 10 the 
 ftcond count. 

I Plowd. 4. 

got - 

Prat. Reg. 
218, 220. 


Cantinuapce. 


and who neither, &c. to recognize, Oc. be- 


_ cauſe as well, Sc. The ſame day is given to 
the parties aforeſaid there, &c. At which day 
before our lord the king at Weſtminſter came 
as well the faid JF. as the ſaid E. by their at- 
tornies aforeſaid ; and the faid V. acknow- 
ledged here in courr, that he would not fur- 
ther proſecute againſt the ſaid E. as to the 
ſecond promiſe and undertaking in his ſaid 
bill above-mentioned : And as to the ſaid firſt 
promiſe and undertaking in the ſaid declara- 
tion above-mentioned, whereupon the ſaid 
parties have put themſelves upon the judg- 
ment of the court, - becauſe the court of our 
faid lord the king here are not yet adviſed of 
giving their judgment of and upon the pre- 


miſſes, a day is thereupon given to the ſaid 


parties before our lord the king at Weſtmin- 
fter until“ Thurſday next after three weeks of 
St. Michael, to hear their judgment there- 


upon, for that the court of our ſaid lord the 


Tudements 


king now here is not yet adviſed, Sc. At 


which day before our lord the king at Weſt- 
minſter came the ſaid parties by their at- 
tornies aforeſaid 2: Whereupon the premiſſes as 


to the ſaid firſt promiſe and undertaking in 


the faid declaration above-tnentioned, whete- | 
upon the ſaid parties have put themſclves 


upon the judgment of the court, being ſeen, 


and by the court of our faid lord the king 


CGE 


” No fuch return now. See Fo 1. p. 77. 
: | now 


Caſe. 


now here fully underſtood ; for that it ſeems 


to the court of our ſaid lord the king now 
here, that the ſaid declaration, and the mat- 
ter therein contained as to the ſaid firſt pro- 


miſe and ING, are good and ſufficient 
e action of the ſaid W. 


in law to maintain t n of th 
thereupon againſt the faid E. Ir is conſidered 
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that the faid V. ought to receive his da- Award of in- 
mages againſt the ſaid E. But becauſe it is 9% of da- 
unknown to the court of our faid lord the“! 


king now here what damages the ſaid W. has 
ſuſtained by occaſion of the premiſſes; it is 
therefore commanded to the ſheriffs, that by 
the oath of twelve good and lawful men of 


their bailiwic they diligently inquire what da- 


mages the ſaid V. has ſuſtained, as well by 


occaſion of not performing the laid firſt pro- 
miſe and undertaking, as for his coſts and 


charges by him about his ſuit in this behalf 


E _ expended ; and that they ſend the inquiſition, 


which, &c. to our lord the king at Meſtmin- 
ſter on Friday next after the octave of St. Hi- 


lary, under their ſeals and the ſeals, &c. to- 


_ gether with the writ of our ſaid lord the king 


to them thereupon directed: The ſame day The retrs 
is given to the laid V. there, Sc. At which | 
day before our lord the king at Hef minſter 


came the ſaid . D. by his attorney aforeſaid; 
and the ſheriffs of London, to wit and 


by virtue of the writ of our ſaid lord the 


king to them thereupon directed, return a 
certain - Inquiſition taken before them at the 


Guildhall of the city of Londen, ſituate in the 


pariſh of St. 355 in the Old Fewry in 
the ward of Cheap of the ſame city, on the 


weny. ſecond day 8 January 1 1 
year 
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year of the reign of our ſovereign lord George 


the ſecond, now king of Great Britain, &c. 
by the oath of twelve good, &c. By which 
it appears that the ſaid VJ. D. has ſuſtained 
damages by occaſion of the ſaid premiſſes, 


over and above his coſts and charges by him 


about his ſuit in this behalf expended, to eighty 


and nine pounds, and for theſe coſts and 


Judgment 


| thereon. 


charges to twenty-ſix ſhillings and eight- pence: 


It is therefore conſidered, that the faid W. D. 


do recover againſt the faid E. P. his ſaid da- 
mages found by the ſaid inquiſition in form 


aforeſaid, and alſo nine pounds thirteen ſhil- 


lings and eight-pence, adjudged by the court 


of our faid lord the king now here to the ſaid 
IF. by his aſſent, of increaſe, for his coſts and 


charges, which ſaid damages amount in the 


Indeb. aſſ by 


aAſſignee f a 


bankrupt's 
eflate for goods 
fold and deli- 
wered by 
bankrupt. 


whole to one hundred pounds; and the ſaid 
E. in mercy, Sc. 5 

Judgment affirmed on error in the Exche- 
quer chamber. Lill. Ent. 55. 


Trinity term in the Fear of, &c. 


London, „ K. aſſignee of the debts, goods 
to wit, ©". . and effects of T. V. a bank- 
rupt, according to the form of the ſe— 
veral ſtatutes made concerning bankrupts, 
complains of R. V. in the cuſtody of the 
marſhal of the Marſbalſea of our lord the 
king, before the king himſelf, for that, to 
wit, That whereas the ſaid R. on the tenth 
day of April in the year of the 


reign of our ſovereign lord George the ſecond, 
nov king of Great Britain, at London afore- 


ſaid, 


ſaid, to wit, in the pariſh of St Mary le Bow 
in the ward of Cheap, was indebted to the 
ſaid W. as aſſignee in form aforeſaid in one 
hundred pounds of lawful money of Great 
Britain, for divers goods, wares and mer- 
chandizes, before that time fold and delivered 

by the ſaid 7. W. to the ſaid R. W. at his 
ſpecial inſtance and requeſt; and being ſo in- 
debted, the ſaid R. in conſideration thereof, 
afterwards, to wit, on the ſame day and year 
at London aforeſaid, in the pariſh and ward 
_ aforeſaid, undertook, and then and there pro- 
miſed the ſaid . as aſſignee in form afore- 
ſaid, that he the ſaid R. when he ſhould be 
hereunto required, would pay the ſaid one 
hundred pounds to the ſaid WJ. as aſſignee in 


form aforeſaid : And alſo whereas the ſaid R. Quant. val. 
afterwards, to wit, on the faid tenth day of theveon. 


April in the year aforeſaid, at 
London aforeſaid in the pariſh and ward afore- 
ſaid, in conſideration that the ſaid 7. V. had 
before that time ſold and delivered to the ſaid 
R. W. at his like ſpecial inſtance and requeſt, 
divers other goods, wares and merchandize, 
undertook, and then and there promiſed the 


aid W. as allignee i in form aforeſaid, that he 


the ſaid R. when he ſhould be thereunto re- 
quired, would pay to the ſaid W. as aſſignee 
in form aforeſaid, ſo much money for the ſaid 


goods, wares and merchandizes laſt men- 


tioned, as the ſaid goods, wares and mer- 
chandizes were reaſonably worth at the time 
of the ſale and delivery thereof; and the ſaid 
V. avers, that the ſaid goods, wares and 
merchandizes laſt 1 were at the _ 

Q 


LG nn 
of the ſale and delivery thereof, by the ſaid 
T. W. to the ſaid R. V. reaſonably worth 
other one hundred pounds of like lawful mo- 
ney of Great Britain, to wit, at London atore- 
aid, in the pariſh and ward aforeſaid, of which 
the ſaid R. then and there had notice: 27 
the ſaid R. not regarding his ſaid ſeveral pro- 
miſes and undertakings made in form afore- 
ſaid, but contriving and fraudulently intend- 
ing craftily and ſubtilly to deceive and de- 
fraud the jaid V. as aſſignee in form afore- . 
faid, in this behalf, has not paid the ſaid fe- 
veral ſums of money, or any part thereof 
(although often required) to the faid V. nor 
any way contented him for the ſame; but to 
pay the ſame hath hitherto refuſed, and ſtill 
cloth refuſe, to the damage of the ſaid W. of 
twenty pounds; and thereupon he brings 


_ ſuit, &c, 
Pledges, Sc. 


14 


Declaration London, T F. late of Weſtminſter in the 
againfi two tg wit. county of Middleſex, merchant, 
e o „, Was attached to anſwer J. A. of a plea of trei- 
"1tlawed and Paſs on the caſe, Ec, and whereupon the {aid 
the other ap- F. A. by © his attorney, complains, 
bear. That whereas the ſaid J. F. together with 
Indeb. all. for D. B. late of Greenwich in the county of 
eee fold and Nn, feltmonger, which ſaid is in d 
e Lent, feltmonger, which ſaid D. B. is in due 
mamanner outlawed in the court of our lord the 
king, before the king himſelf, on the firſt 
day of Auguſt in the year of our lord one 
_ thouſand ſeyen hundred and thirty-eight, at 
London, to wit, in the pariſh of St. Mary & 
Bow in the ward of Cheap, was indebted to 
. e the 


Cafe. 


the ad / A. in one hundred and forty poun 

eight ſhillings and eight pence of lawful mone 
of Great Britain, for divers goods, wares £ 
merchandizes before that time ſold and deli- 
vered by the ſaid F. A. to the ſaid F. F. and 
_ the faid D. B. who, Sc. at their ſpecial in- 


| @anceand requeſt; and being ſo indebted the 


faid J. F. and the aforeſaid D. B. who, c. in 
conſideration thereof, afterwards, to wit, on 


| the fame day and year at London aforeſaid, in 


the pariſh and ward aforeſaid, undertook, 
and then and there faithfully promiſed the 
 faid J. A. that they the ſaid J. F. and the faid 


D. B. who, Ec. would well ind truly pay the 
faid one hundred and forty pounds eight ſhil- 


lings and eight pence to the ſaid F, A. when 
they ſhould de therennto after wards required: 
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Nevertheleſs the faid J. F. and D. B. who, &c. Breach of pro- 
before the ſaid outlawry was had, contriving ae. 


and fraudulently intending of the ſaid one 
hundred and forty pounds eight ſhillings and 
eight pence craftily and ſubtilly to deceive 
and defraud the ſaid F. A. the ſaid one hun- 


dred and forty pounds eight ſhillings and eight 


pence to the ſaid J. A. (although ro do the 
ſame the ſaid J. F. and D. B. who, c. before 
the ſaid outlawry was had, afterwards, to wit, 
on the firſt day of Auguſt | in the faid year of 


our. Lord one thouſand ſeven hundred and 


. thirty-eight, and the ſaid F. F. often after- 
wards, at London aforeſaid, in the pariſh and 


ward aforeſaid, were required by the ſaid 
J. A) have not, nor has either of chem paid, 
nor have they ner has either of them any 


ways contented him for the fame, but have 


EY | hitherto 


3 
hitherto PRE refuſed to pay the ſaid one 
hundred and forty pounds eight ſhillings and 
eight pence to the ſaid J. A. or any ways 

content him for the ſame; and the ſaid F. F. 

ſtill refuſes to pay him the ſaid ſum, to the 
damage of the faid J. A. of one hundred and 
forty pounds : And n he IP ſuit, 


15 . 


Aſumpſit E To vit, Ti E. complains of 7. S. in the 

an indor ſee a. cuſtody of the marſhal, c. for that, That 
oy” the na. wbereas on the ſeventeenth day of March in 

Ss the year of our Lord one thouſand ſeven hun- 

drawn by and dred and thirty- ſeven, and long before, one 
in the name of R. R. was a ſervant of the ſaid T. S. and by 

422 ee the ſaid T. S. then and long before uſually in- 
go! web , truſted to ſign promiſſory notes for the ſaid 
maſter. . S. his maſter, to wit, at London aforeſaid, 
In the pariſh and ward aforeſaid ; and the ſaid 
EK. being ſo intruſted as aforeſaid, on the ſame 

| ſeventeenth day of Merch in the year of our 

Lord one thouſand ſeven hundred and thirty- 

ſeven, at London aforeſaid, in the pariſh and 

ward aforeſaid, made for the ſaid 7. S. a cer- 

tain note in writing called a promiſſory note, 

bearing date the fame day and year laſt men- 

tioned, the proper hand and name of the faid 

X. being ſubſcribed to the ſaid note, and by 

the ſaid note the ſaid R. promiſed to pay to 

one J. F. or order, i months after the date 

of the ſaid note, eighty pounds, value recei- 

ved, for the ſaid T. S. maſter of the ſaid R. 
Note indorſed. and the ſaid T. E. further ſays, that after- 

wards, and before payment or ſatisfaction of 
the ſaid ſum of * pounds in the ſaid note 


contained, 


Caſe. 


contained, to wit, on the twenty fifth day of 
March in the year of our Lord one thouſand 


ſeven hundred and thirty- eight, at London 


aforeſaid, in the pariſh and ward aforeſaid, 


the ſaid F. by indorſement, his proper hand 
being indorſed on the faid note, appointed the 


contents of the ſaid note to be paid to the 


ſaid T. E. for value received; of which ſaid 
note ſo indorſed, and alfo of the ſaid indorſe- 


| ment, the ſaid TS. afterwards, to wit, on 
the faid twenty- fifth day of March in the year 
of our Lord laſt above mentioned, at London 


aforeſaid, in the pariſh and ward aforeſaid, 


had notice; and by virtue of the ſaid note 


and indorſement aforeſaid, and alſo by force 


of the ſtatute in ſuch caſe lately made and 
provided, the ſaid 7. S. then and there be- 
came liable to pay the ſaid T. E. the ſaid 
eighty pounds in the note mentioned, ac- 
cording to the tenor of the ſaid note; and 


being fo liable the ſaid T. S. in conſideration 


thereof, afterwards, to wit, on the ſame day 
and year laſt above mentioned, at London 
aforeſaid, in the pariſh and ward aforeſaid, 


undertook, and then and there faithfully pro- 


miſed the ſaid T. E. that he the ſaid 7. S. 


would well and faithfully pay to the ſaid T. E. 


the ſaid eighty pounds according to the tenor 


of the ſaid note and indorſement: 


Neverthe- 
leſs the faid T. S. Sc. 9 
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f the ſame 


tern. 


2 Barnard. 
B. R. 183, 
374. 

2 Str. 1002, 
1028. 
Hardw. 165. 
See Andr. 110. 


| Memorandum 


Caſe, 


Pleas befor our lord "Y king at Weſt⸗ 
minſter, of the term of St. Hilary in 
the fifth year of the reign of our 25 
reign lord George the ſecond, now A * 


5 Ul Great * Sc. + 


Ball ; 5 30. 


London, 5 E it nn that on Monday 
10 wit. next after the octave of St. Hilun 

in this ſame term before our lord the king at 
Weſtminſter came the governor and company 


of the bank of England, by 


their attorney, and {brought here into the ſaid 


court of our lord the king then there, their 


bill againſt C. M. widow, executrix of the 


' teſtament and laſt will of H. M. eſq; deceas d, 
in the cuſtody of the marſhal of the Mar- 

GHalſea of our lord the king, before the king 
himſelf, of a plea of treſpaſs on the caſe; 


and dere are pledges of proſecuting, to wit, 


Declaration 
againſt an 
executrix. 


Jobn Doe and Richard Roe; which ſaid bill 


follows in theſe words, to wit, London, to wit, 
The governor and company of the bank of 


England complain of C. M. widow, executrix 


of the teſtament and laſt will of H. M. eſq; 


deceas'd, in the cuſtody of the marſhal, c. 


for char, to wit, That whereas (the plaintiff 


declare on thirty counts fur indeb. afſumpſit for 
various particular ſums of money lent, and money 


bad and received to the plaintiffs uſe alternatim, 


31/7 count, 
indeb. ail for 
money lent 
tefiater. 


and then declare as follows,) And alſo whereas 


afterwards, to wit, on the ſame fifteenth day of 
November in the ſaid year of our Lord 1731. 
. 1 >= Mt 


| Caſe; 


at London aforeſaid, in the pariſh and ward 


_ aforeſaid, he the ſaid H. in his life-time was 
indebted to the ſaid governor and company 
in 320007. of lawful money of Great Britain; 
for divers ſums of money before that time lene 
by the ſaid governor and company to the ſaid 
H. in his life-time; and being fo indebted, 
the ſaid H. in his life-time; in conſideration 
thereof, aftetwards, to wit, on the ſame fif- 

| teenth day of November in the faid year of 
our Lord 1731, at London aforeſaid, in the 


pariſh and ward aforeſaid; undertook, and 


then and there faichfully promiſed the ſaid 
_ governor and company, that he the ſaid H. 


would well and truly pay the ſaid 320007. to 


the ſaid governor and company, when he 


ſhould be thereunto afterwards required: And 3 24 coun, 


alſo whereas afterwards, to wit, on the ſame indeb. all. fr 
money had and 


received by the 
teftatat. © 


day and year laſt aboveſaid, at London afore- 
ſaid, in the pariſh and ward aforeſaid, he the 
faid H. in his life-time was indebted to the 


ſaid governor and company in other 3 2000 J. 


of like lawful money of Great Britain, for 


divers ſums of money by him the ſaid H. in 


his life-time before that time had and received 
to the uſe of the ſaid governor and company 3 
and being ſo indebted the ſaid H. in his life- 
time, afterwards; to wit; on the ſame day and 


year Jaſt aboveſaid at London aforeſaid; in the 


' pariſh and ward aforeſaid, in eonſideration 
thereof, undertook, and then and there faith- 
fully promiſed the ſaid governor and compa- 
ny, that he the ſaid H. would well and truly 
pay the ſaid 32000 J. laſt mentioned to the 
ſaid governor and company, when he ſhould 
F EE Ih | 


— 
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33d count, _ 


inceb. ail. Vor 
noney laid out 
or tetator. 
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be thereunto afcerwards required: And aifo 
whereas afterwards, to wit, on the ſame fif- 
teenth day of November in the ſaid year of 


our Lord 1731. at London aforeſaid, in the 


parifh and ward: aforeſaid, he the faid H. in 
his life-time was indebted to the faid governor 


and company in other 3200017. of like lawful 


money of Great Britain, for money for the 
faid H. in his life- time, and at his fpecial in- 


ſtance and requeſt, before that time expended, 


laid out and paid by tlie faid: governor and 
company. ; and being fo indebted, the ſaid. H. 


in his life-time afterwards, to wit, on the ſame 


day and year laft aboveſaid at London aforc- 
ſaid, in the pariſh and ward aforefaid; in con- 


ſideration thereof, undertook, and then and 


Breach. 


there faithfully promiſed the ſaid - governor 


and company, that he the ſaid H. would welt 
and truly pay the ſaid 32000 J. laſt mention- 
ed, to the faid governor and company, when 
he fhould be thereunto afterwards required: 
Zet the ſaid H. in his life-time, and the ſaid - 
C. after the death of the ſaid H. no ways re- 


garding the promiſes and undertakings of the 


laid H. in his life- time made in form aforeſaid 
do the faid governor and company, but con- 
triving and fraudulently intending craftily and 
ſubtilly to deceive and defraud the faid go- 


vernor and company, in this behalf, have 


not paid, nor has either of them paid the 


Haid ſeveral ſums of money, or any part thereof, 
to the ſaid governor and. company, (although 


the ſaid H. in his life-time, and the ſaid C. 


after the death of the ſaid H. to wit, on the 


Toth day of December in the ſaid year of our 


ww 3 wth ot a w 4 Lord | 


Cale. 
Lord 1731. and often afterwards, at London 
aforeſaid, in the pariſh and ward aforeſaid, 
were requeſted by che ſaid governor and com- 
pany) but have intirely refuſed, and the ſaid 
Ci C. fall refuſes to pay' them the lame: Where- 
upon the {aid governor and company ſay, that 
they are injured and have damage to the va- 
lue of 3 2 and fe they bring 
ſuit, Ge. 12 
And the ſaid C. by 
her attorney, comes and * the le 
and injury, when, Fc. and ſays, That the 


ſaid governor and company ought not to have 


their ſaid action againſt her, becauſe ſhe ſays 


that the ſaid H. in his lite-time, to wit, on A bond entered 
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the ſixth day of March in the year of our ini &y teftator. 


Lord 1727. at London aforefaid, in the pariſh 
and ward aforeſaid, for his “ true 1 juſt debt, 


by his certain writing obligatory ſealed with 


by ſeal; bearing date the fame day and year, 
acknowledged himſelf to be bound to one 


Sir W. M. baronet, in 53000 J. of lawful 


money of Great Britain, to be paid to the 
ſaid Sir V. when he ſhould be thereunto af- 


terwards requeſted, with a condition to the The condition 
faid writing obligatory under written, that if 9 


the ſaid H. his heirs, executors or admini- 


ſtrators ſhould well and truly pay or cauſe to 
be paid unto the ſaid Sir W. his executors, 


n or aſſigns, the full ſum of 


wy Plea held to be good without averment, that it was 


pro vero et juſto debito; for it ſhall be intended that the 


bond was given for a juſt debt. Trin. 3 Fac. 2. B. R. 
reed v. Raw, Carth. 9. 
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2650 1. of good and lawful money of Great 
Britain, with intereſt for the ſaid ſum after 
the rate of five pounds for a hundred pounds 

for a year, at and upon the ſeveral days and 


times and in manner and form following, that 
is to ſay, the ſum of 5000 J. part of the ſaid 


ſumof 26500 J. upon the twenty-fourth day of 
June which ſhould be in the year of our Lord 
1728. together with all intereſt then due for 


the ſaid whole ſum of 26500 l. and the ſum of 


| 50001, other part of the ſaid ſum of 265001. 
with the intereſt for the ſame 5000 J. upon 
the rwenty-fourth-day of June which ſhould 


be in the year of our Lord 1729. together 
with the intereſt then likewiſe due for the ſum 
of 16500 J. the remainder of the ſaid ſum of 
265001. then behind and-unpaid, and the 
ſum of 50007. more thereof with the intereſt 


for the ſame ſum upon the twenty-fourth day 


of June which ſhould be in the year of our 


Lord 1730. together alſo with the intereſt 
then likewiſe due for the ſum of 115001. the 
retmainder of the ſaid ſum of 26500 J. then 
behind and unpaid, and the further ſum of 
5000. more thereof with the intereſt for the 
ſame, upon the twenty - fourth day of June 
which ſhould be in the year of our Lord 1731. 
together alſo with the intereſt then likewiſe 
due for the ſum of -6500 /. the remainder of 
the ſaid ſum of 26500 J. then behind and 
unpaid, and the like ſum of zool. more 
thereof with the intereſt for the ſame upon 
the twenty- fourth day of June which ſhould 


be in the year of our Lord 1732. together 


alſo with the intereſt then lixewiſe due for the 


ſum 


-, 
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ſum of 15007. the remainder of the ſaid ſum 


| of 265001. then behind and unpaid, and the 
ſum of 1500/7. being the reſidue and remain- 


der of the faid ſum of 26500. upon the 
rwenty-fourth day of June which ſhould be 


in the year of our Lord 1733. together with 
the intereſt then due for the ſaid ſum of 1 5007. 


without fraud or further delay ; then the faid 


obligation to be void and of no effect; but if 


default ſhould happen to be made in payment 


of any or either of the faid ſeveral and re- 


ſpective ſums of money above mentioned, or 
of any part of any or either of them, or of 
any of the faid intereſt, on any or either of 


the ſaid ſeveral and reſpective days or times 
above limited or appointed for the payment 
thereof, contrary to the true intent and mean- 


ing of the ſaid condition, then the faid obli- 
gation to be and remain in full force and vir- 


tue; provided nevertheleſs, and the faid obli- 


gation was upon this further condition, that 


heirs, executors or adminiſtrators, to pay, ſa- 


tisfy and diſcharge the ſaid ſum of 265001. 
and intereſt or any part or parts thereof, in 


any ſhorter time or times than were in the 


| faid condition before limited and appointed 
for the payment thereof, in payments of not 


leſs than 50007. at a time (except the laſt 


payment thereof) he the ſaid H. M. his heirs, 
executors or adminiſtrators, firſt giving ſix 


months notice in writing under his or their 
hand ar hands unto the ſaid Sir V. M. his 


erxecutors, adminiſtrators or aſſigns, of ſuch 
his or their intention fo to do, at his the ſaid 


E33 7 _ 
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it ſhould be lawful for the faid H. M. his 


1150 


Cafe. 


Sir M. W's then laſt place of abode, or if 


the faid Sir V. M. ſhould be then dead, to 
Defendant Jets his executors or adminiſtrators x: And the 


forth what i. 
really due on 


the bond. 


ſaid C. further ſays, that the ſaid 3000 J. in 


the ſaid condition above mentioned to be pay- 
able upon the twenty- fourth of June in #4 


year of our Lord 1732. and the faid 1500 J. 


in the ſaid condition above mentioned to be 
_ payable upon the twenty-fourth day of June 
in the year of our Lord 1733. together with 
the whole intereſt for the ſaid ſeveral ſums 


of 50007. and 1500/. laſt mentioned due 


and payable from the twenty-fourth day of 
June in the year of our Lord 173 1. are ſtill 
unpaid, and the faid writing obligatory ftill 
remains in its full force and effect, no ways 


annulled, cancelled or ſatisfied; [the defendant 


pleads another bond entered into by the teſtator as 


| Pha another fecurity for a third perſon, and goes on] And 


de ud. 8 


the ſaid C. further ſays, that the ſaid H. af- 
ter wards in his life-time, to wit, on the twenty- 
ſeventh day of July in the fourth year of the 
"reign of his preſent majeſty, at London afore- 
ſaid, in the pariſh and ward aforeſaid, for 


another true and juſt debt, by his certain other 


Writing obligatory ſealed with his ſeal, bear- 
ing date the ſame day and year laſt aboveſaid, 
acknowledged himſelf to be bound to one 
T. V. eſq; in 50001. of like lawful money, to 
be ape 10 the faid T. when he ſhould be 


CE CC EIIr—_ . 


* The beſt way for an adminifirator. is to plead 55 
deſtly, and if there be a judgment for a penalty, in plead- 
ing thereof he ought to ſow: how:much is dye thereon. 
Valk. 3 12. 

| thereunto 


Caſe. „ TY 
| thereunto afterwards required, with a condi- Sers foreh rhe 
tion thereunder written for payment of 2 500 J. 'in, 
of like lawful money, upon the twenty- ſeventh 
day of July in the year of our Lord 1731. * 
with lawful intereſt for the ſame, to be made 
by the ſaid H. to the ſaid T. which ſaid 25001, and the real 
together with the intereſt there of from the ſaid t d,jL. 
27th day of July in che ſaid year of our Lord ; 

1731. were at the time of the death of the 
faid H. truly and juſtly due from the ſaid H. 
to the ſaid T. and are ſtill unpaid, and the 
ſaid writing obligatory laſt mentioned till 
remains in its full force and effect, no ways 
annulled, cancelled or ſatisfied: And the ſaid Pleads another 
C. further ſays, that the ſaid H. afterwards in bend. 
his life-time, to wit, on the twenty- fifth day 
of March in the fourth year of his preſent 
majeſty's reign, at London aforeſaid, in the 
ariſh and ward aforeſaid, for another true 
and juſt debt, by a certain other writing obli- 
gatory ſealed with his ſeal, bearing date the 
ſame day and year laſt above mentioned, ac- 
knowledged himſelf to be bound to one D. C. 
gentleman, in three thouſand pounds of like 
lawful money, to be paid to the ſaid D. when 
he ſhould be thereunto afterwards requeſted, 
with a condition thereunder written for pay- Set ferih the 
ment of 15007. of like lawful money, to ben, 
made by the ſaid H. to the ſaid D. upon or 
before the firſt day of May then next enſuing, 
with lawful intereſt for the ſame; which ſald 
1500 J. together with the intereſt thereof from and rhe real 
the twenty- fifth day of September in the year i. 
of our Lord 1731. were juſtly and truly due 
to the ſaid D. from the ſaid H. af h rde 
e 14 0 
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= Cale. 
of his death, and ſtill remain unpaid, and the 
laid writing obligatory laſt above mentioned 
ſtill remains in its full force and effect, 
no ways annulled, cancelled, or fatisfied : 


Pleads articles And the ſaid C. further ſays, that by certain 


entered into 


by articles indented on the firſt day of Auguſt in 


_— the year of our Lord 1727. at London atore- 


gra/ter of one 


bb. 


ſaid, in the pariſh and ward aforeſaid, made 
between the ſaid H. M. in his life-time, by 
the name of H. M. of London, eſq; awner of 
the good ſhip or veſſel called the Mariba Gal- 
try, and of the cargo of goods ſhipped on 
board her, of the one part, and one V. H. 
by the name of . H. of T goley- ſtreet in South- 
wark, mariner, commander and ſupra- cargo 
of the ſaid ſhip, and one N. S. chief mate of 
the ſaid ſhip, of the other part, ſcaled with 
the ſeal of the ſaid H. M. the date whereof 1s 
on the ſame day and year, reciting, That 
whereas the ſaid /. was then bound out in 
the ſaid ſhip as commander thereof, and ſu- 
IC o of all the goods and merchandize 
loaden on board, in a certain voyage from 
London to the coaſt of Africa, and from 
thence to the Veęſt-Indies, Speniſh Weſt- Indies, 
and back to London, as the ſaid H. M. his 
_.correſpondents or aſſigns ſhould order and di- 
rect; which ſaid cargo of goods and mer- 
chandize were by invoice and bill of loading 
conſigned to the ſaid W. H. for fale, and for 

- purchaſing and making returns of the pro- 
duct thereof from the coalt of Africa afore- 

| faid, in negroes, gold, elephants teeth, and 
ſuch other goods and merchandize as the coaſt 
ef Africa ſhould afford; and which are ex- 
WF | %%  - your 


| Cale. 
preſſed in the orders given by the ſaid H. M. 
to the ſaid W. A. And further reciting, That 
| rohereas the ſaid N. S. was likewiſe bound out 
in the faid ſhip on the ſaid voyage, as chief 
mate or next in command to the ſaid V. H. 
in commanding and navigating the ſaid ſhip, 
and in aſiiſting the faid W. H. in diſpoſing 
the ſaid outward cargo, and making returns 
for the ſame in manner in the ſaid articles af- 
terwards expreſſed, they the faid . H. and 
N. S. by the laid articles, for themſelves, their 
executors and adminiſtrators, jointly and ſe- 
verally covenanted and agreed with the ſaid 
Il. M. his executors, adminiſtrators and aſ- 
| ſigns, that they the ſaid V. H. and MN. S. or 
F one of them, ſhould, and would at all times 
during the ſaid intended voyage, to the ut- 

moſt of their power, knowledge and ſkill, 

endeavour to promote the intereſt and advan- 
tage of the ſaid H. M. and alſo ſhould and 
would, not only during the ſaid voyage, keep 
an exact and true account to be fairly written 
and entered in the book which the ſaid H. 
had provided and delivered to them for that 
purpoſe, of all their buyings, ſellings, bar- 
rerings and dealings, and of all other tranſ- 
actions which ſhould be daily tranſcribed on 
account of the ſaid ſnip and cargo, but alſo, 
at the return of the ſaid ſhip into the river of 
Thames from the ſaid voyage, deliver or cauſe 
to be delivered up to the ſaid H. M. or his 
aſſigns, the ſaid book and the accounts fairly 
written and entered as aforeſaid : And further, 
that chey the ſaid V. H. and N. S. or one of 
en. ſhould not only load the ſhip, and 
ray 


the ſaid 


Cale. 


carry on board the ſaid ſhip to the iſland of 


Jamaica, and there deliver to the ſaid H. M. 
his correſpondents, factors or aſſigns, (the 


dangers of the ſeas and mortality excepted) 
all ſuch negroes as ſhould be purchaſed by ſel- 
ing or bartering the ſaid cargo, or any part 
thereof; and alſo conſign ſuch part, and fo 
much of the gold, elephants teeth, and other 


goods and merchandizes as ſhould be pur- 


chaſed by ſelling or bartering the ſaid cargo, 


or any part thereof, on board ſuch ſhip or 


ſhips, veſſel or veſſels, as they ſhould be di- 


rected or PR by orders to be figned by 

H. M. or his aſſigns, and ſhould and 
would bring home to London on board the 
faid ſhip called the Martba Galley, and con- 


 fgn to the faid H. M. all ſuch and fo much 
of the gold, elephants teeth, or other goods 


and merchandize, as ſhould be purchaſed by 
felling the ſaid outward cargo, or otherwiſc, 


which ſhould not by the order of the ſaid 
H. M. either be loaden on board any other 
ſhip, or delivered to the correſpondents of 
the ſaid H. M. at the iſland of Jamaica afore- 


faid: And further, that he the ſaid . H. 


mould and would ſign bills of loading for all 
juch goods as ſhould be loaden on board 
the faid ſhip called the Martha Galley, and 


thould and would, with what other bills of 
loading as ſhould be ſigned for ſuch com- 
modities as ſhould be ſhipped on board any 


other veſſel or ſhip by order as aforeſaid, ſend 


and forward the ſame by the firſt opportunity 
unto the ſaid H. M. or his aſſigns, and ſhould 


and would, upon the faid ſhip's arrival at 
London, deliver unto the faid H. M. or his aſ- 


ſigns, 


ſigns, all ſuch gold, elephants teeth, and 


bother goods and merchandizes as ſhould be 
loaded on board the ſaid ſhip called the Mar- 


tha Galley, and not delivered at the iſland of 
Jamaica aforeſaid (the danger of the ſeas and 
_ reſtraint of princes and rulers in and during 
the ſaid voyage excepted) : And further, that 
they the ſaid W. H. and NM. S. ſhould nor, nor 


| would export, carry or permit, or ſuffer to 
be carried by any other perſon or perſons 

5 whatſoever, in the ſaid ſhip, any other goods, 
EF commodities or merchandizes whatſoever for 
ſale, bartet or traffick on the coatt of Africa, 


other than the cargo of goods in the ſame ar- 
ticles before-mentioned to be ſhipped on ac- 
count of the faid H. M. (except ſuch adven- 
tures as the ſaid H. M. ſhould under his hand 


in writing allow them the ſaid V. H. and V. 
S. as in the ſaid articles was afterwards men- 
tioned) ; but ſhould and would, from time to 


time, and at all times in and during the ſaid 


voyage, obſerve and keep all ſuch orders, di- 


rections and inſtructions touching or relating 
to the ſaid ſhip and cargo, as ſhould from time 
to time be given to them or either of them, 
by the ſaid H. M. or his aſſigns: And the 
ſaid H. M. for himſelf, his executors and ad- 
miniſtrators, did covenant and agree to and 
with W. H. his executors, adminiſtrators and 
aſſigns by the ſaid articles, that he the ſaid 
H. M. his executors, adminiſtrators or aſſigns, 


ſhould and would give or allow to the faid 


W. H. four negroes out of every hundred, and 
four as the ſaid . H. ſhould purchaſe on the 


coaſt of Africa, and deliver alive unto the 


ſaid H. M. or his aſſigns at the iſland of Ja- 
. — 
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maica aforeſaid, in full ſatisfaction for pur- 


chaſing the ſame; and alſo ſhould and would, 
within forty days next after the arrival of 
the ſaid ſhip called the Mariba Galley at Lon- 
don, well and truly pay, or cauſe to be paid 


unto the ſaid /. H. his executors, admini- 
ſtrators or aſſigns, in full of all wages and all 
privileges whatſoever, the ſum of fix pounds 


ſterling per calendar month for every calendar 
month which ſhould become due unto him 


according to the law, cuſtom and uſage among 


merchants in the like voyages, and fo in pro- 
portion for a leſs time than a month, and 
the liberty of carrying four negroes in the 


ſaid ſhip from the coaſt of Africa to the iſland 
of Jamaica on his account freight-free: Ard 


further, that he the ſaid H. M. his executors, 


_ adminiſtrators or aſſigns, ſhould and would, 


within forty. days next after the ſale and diſ- 


poſal of ſuch homeward cargo as ſhould be 


brought to London, well and truly pay, or 
cauſe to be paid unto the ſaid W. H. his exe- 
cutors, adminiſtrators or aſſigns, for his com- 


miſſion and factorage thereof, five pounds 
ſterling per centum to be reckoned on the net 


proceeds of all gold, elephants teeth, and 


other goods and commodities, as ſhould be 


returned to London for ſuch part of the out- 


ward cargo as ſhould by the books of account 
kept by the faid W. H. and N. S. appear to be 


purchaſed during the life-time of the ſaid V. 
H. cuſtom and other incident charges on ac- 


count of the ſaid goods {freight excepted) 
being firſt thereout deducted : And further, 
that he the ſaid W. H. ſhould have liberty 
on his own account, and not otherwiſe, to 
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carry in the ſaid ſhip the ſaid voyage any 
adventure whatſoever, as the ſaid H. M. ſhould 
allow him as aforeſaid; any thing in the faid 
articles contained to the contrary notwith- 


| ſtanding: And for the true performance of s 4 pena!- 
every thing in the ſaid laſt mentioned articles 7 500 l. 


contained on the part of the ſaid H. M. to 

be paid, done and performed, the ſaid H. M. 
by the ſame articles bound himſelf, his execu- 
tors and adminiſtrators, unto the ſaid V. H. 
and N. S. and each of them, their and each of 
their executors, adminiſtrators and aſſigns, 


i | in the penal ſum of 300 J. ſterling: And the 2247 reftarer 
| faid C. further ſays, that the ſaid V. H. and bas not per- 


# N.S. after the making the ſaid articles, to/® 
| wit, on the faid firſt day of Auguſt in the 
year of our Lord 1727. aforeſaid, ſer fail in 
the faid ſhip called the Martba Galley, and 
failed from London aforeſaid to the coaſt of 
Africa aforeſaid, and from thence to the ſaid 
| Weſt-Indies and Spaniſh Weſt. Indies aforeſaid, 
on the ſaid voyage; and afterwards, to wit, 
on the tenth day of September in the year of 
| our Lord 1728. on the ſaid voyage came 
back, and fafely arrived in the faid ſhip to 
London aforeſaid, in the pariſh and ward afore- 
faid: And the ſaid V. H. afterwards died 
there, and that the ſaid H. M. in his life-time 
did not pay or cauſe to be paid to the ſaid 
V. H. in his life-time, or to S. H. widow, 
executrix of the teſtament and laſt will of the 
ſaid V. after his death, or to S. V. widow, 
executrix of the teſtament and laſt will of 
the ſaid §. after the death of the ſaid S. with- 
in forty, days after the arrival of the ſaid ſhip 
| | at 


rmed the ar- 
ticles. 


Hl. in that behalf made; but all that money 
ſtill remains due and unpaid to the ſaid execu- 

. trix of the ſaid . H. And the ſaid C. fur- 
ther ſays, that afterwards, to wit, on the 
ſame day and year laſt mentioned, there were 
brought to London aforeſaid, to wit, in the 
pariſh and Ward aforcſaid, and then and there 
delivered to the ſaid H. in his life-time, of 


Caſe. 


at London aforeſaid, or at any time afterwards, 


the ſaid ſum of fix pounds ſterling per calen- 


dar month, for thirteen calendar months, 
due and payable by the ſaid H. M. in his life- 
time to the ſaid W. H. and his executors, in 
full of the wages and privileges of him the 
ſaid V. H. in the ſaid voyage, according to 
the law, uſage and cuſtom of merchants in 
the like voyages, or any part thereof, which 
he ought to have done according to the form 


and effect of the ſaid covenant of the ſaid 


* 


the ſaid homeward cargo in the ſaid articles 


mentioned, 101 ounces, 12 peny weight of 


gold, and four hundred, three quarters of a 


| hundred, and eleven pounds weight. bf ele- 
phants teeth, which ſaid gold and elephants 


teeth were e to London aforeſaid by 
the ſaid V. H. in his life-time for ſuch part of 


the ſaid homeward cargo as was purchaſed, 
and by the: books of account kept by the ſaid 


W. H. and N. S. appeared to have been pur- 
chaſed in the life-time of the ſaid V. H. And 


that afterwards, to wit, on the ſame day and 


year laſt aforeſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, the ſaid gold and 


: teeth were fold and diſpoſed of by the faid 
H. M. in his life-time, and that the ſaid 


H. 


my 2% o& Oo © 
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V. in his life-time did not pay or eauſe to be 


paid to the faid W. H. in his life-time, or to 
| the ſaid S. and S. executrixes aforeſaid, or to 
either of them after his death, within forty 
days next after the ſale and diſpoſal thereof, | 
or at any time afterwards, the ſum of 217. 6 s, bat due 
due and payable by the faid H. in his life- © 
| time to the ſaid V. H. and his executrixes, 
for the commiſſion” and factorage of the ſaid 
| I. H. according to the rate of 5 J. per cent. 
on the net proceeds of the ſaid gold and 
teeth, cuſtom and other incident charges 
(freight excepted) being thereout firſt de- 
ducted, / or any 3 thereof, which he ought 
co have done according to the form and effect 
of his ſaid covenant in that behalf made; but | 
the whole money laſt mentioned 1s. ſtill due 
and unpaid, and the faid articles ſtill remain 4r#icic: in 
in their full force and effect no ways annulled, Vece. 
cancelled, or any ways ſatisfied ; and the faid Penalty un- 
500 J. in the ſaid articles mentioned ſtill re- paid. 
mains not at all paid or fatisfied. - [The deen. 
dant in lite manner pleads ſeveral other like ar- | 
cles, and iben goes en.] And the ſaid C. fur- Pla; a jude- 
ther ſays, that one J. M. on the ſixth day of nent recoverca 
November new ſtile (being the twenty-ſixth 24. = 25 
day of Oct. old ftile) in the year of our Lord the indeed 
1731. reſiding Ac Amſterdam in parts beyond of a foreign 
the ſeas, and ufing commerce then and there, 5% of ex- 
according to the uſage and cuſtom of mer. bange drawn 
chants, made his certain bill of exchange ”* N. by 
bearing date the ſame day and year, the pro- 
per hand of the ſaid F. being thereto fub- 
ſcribed, and directed the faid bill to the faid 
H. in his life-rime, then reſiding at London 
n 8 „ aforeſaid, 
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_ aforeſaid, in the pariſh and ward aforeſaid, and 
_ uſing commerce, and by the ſaid bill required 
the ſaid H. at two uſances and eight days to 
pay that his firſt of exchange to Mr. J. S. or 


order, 1987 J. 10s. ſterling, for value received 


of the faid J. S. and to place the ſame to ac- 
count, as by advice from him the ſaid F. and 
the faid H. afterwards in his life-time, to wit, 


on the tenth day of November in the year of 


our Lord 1731. old ſtile, at London aforeſaid, 


in the pariſh and ward aforeſaid, had ſight of 


the ſaid bill, and then and there, according 


to the uſage and cuſtom of merchants, ac- 


cepted the ſaid bill, to pay the ſaid money in 


the ſaid bill contained, according to the tenor 


of the ſaid bill, which ſaid two uſances and 


eight days, according to the uſage and cuſtom 


of merchants at the ſaid time of making the 


ſaid bill, and alſo from the time to the con- 
trary whereof the memory of man is not, 
have been and ſtill are two calendar months 


and eight days, to wit, at London aforeſaid, 


in the pariſh and ward aforeſaid ; and after- 
- wards in the life-time of the ſaid H. to wit, 


on the twelfth day of November in the ſaid 


year of our Lord 1731. old ſtile, at London 
aforeſaid, in the pariſh and ward atorefaid, 
the ſaid F. S. by his indorſement, his proper 


hand being thereunto ſubſcribed, made upon 
the ſaid bill according to the uſage and cuſtom 


of merchants, appointed the contents of the 
ſaid bill to be paid to one 7. M. or order, 


whereof the ſaid H. afterwards in his life. 


time, to wit, on the ſame day and year laſt 
aboveſaid, at London aforeſaid, in the 3 
5 5 10 Eo and 
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and ward aforeſaid, had notice; and by rea- 
ſon thereof the ſaid H. in his life-time, ac- 
cording to the uſage and cuſtom of merchants; 


became liable to pay to the faid J. M. the faid 


ſum of money in the faid bill contained, ac- 
cording to the tenor of the ſaid bill and in- 
dorſement; and being ſo liable the ſaid H. 


afterwards in his life-time, to wir, on the 


fame day and year laſt aboveſaid; at London 
aforeſaid, in the pariſh and ward aforeſaid, 
in conſideration thereof undertook, and then 
and there faithfully promiſed the ſaid F. M. 
to pay him the ſaid ſum of money according 
to the tenor of the bill and indorſemeat afore- 


faid, which ſaid 1987 J. 105. at the time of 
the death of the ſaid H. were by the ſaid H. 


| truly and juſtly due and unpaid to the ſaid 
FJ. M. and the ſaid money is ſtill unpaid to 
him: And that the aforeſaid F. M. after the 
death of the faid Z. for recovering his da- 
mages which he had ſuſtained by occaſion of 
the not paying the ſaid money, to wit, in 
this ſame term of St. Hilary in the fifth year 
of his preſent majeſty's reign, impleaded the 
faid C. as executrix of the teſtament of the 
ſaid H. in the court of our ſaid lord the king, 
before the king himſelf ; the ſaid court then 
and now being at Weſtminſter in the ſaid 
county of Middleſex, by bill without writ in 
a certain plea of treſpaſs upon the caſe, upon 
undertaking upon the ſaid bill of exchange, 
to the damage of the ſaid F. M. of 20007. 
_ and it was in ſuch manner thereupon proceed- 
ed in the ſaid court of our ſaid lord the king, 
before the king himſelf at Veſtminſter, that 

J Mi N 


he 
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he the ſaid 7, M. afrerwards, to wit, in this 


fame term of St. Hilary, in the fifth year 


aforeſaid, in the ſaid court of our ſaid lord 
the king, before the king himſelf at VWeſtmin- 
fter aforeſaid, by the confideration of the ſaid 
court, recovered againſt the ſaid C. 19921. 


| 105. for his damages wich he had ſuſtained 


as well by occaſion of the not performing the 
ſaid promiſe and undertaking, as for his coſts 
and ee by him about his ſuit in chat be- 
half expended, to be levied of the goods and 


chattels which were of the ſaid H. at the time 
of his death in the hands of the ſaid C. to be 
adminiſtred, if ſne had ſo much in her hands; 


and if ſhe had: not ſo much, then 1005s. of 


Fudgment i in 


** 


Concluſion f 
the plea. 


the ſaid damages for the coſts and charges 
aforeſaid to be levied of the proper goods and 
chattels of the ſaid C. whereof the ſaid C. was 


convicted, as by the record and proceedings 
t thereupon. remaining in the ſaid court of our 
ſaid lord the king, before the king himſelf at 


Weſtminſter aforeſaid, more fully appears; 
which ſaid judgment ſtill remains in its full 


force and effect, no ways reverſed, annulled, 


or any ways ſatisfied, and the ſaid money by 
the ſaid judgment recovered is ſtill due and 
unpaid: And the ſaid C. further. lays, that 
ſhe has tully adminiſtered all. the goods and 
chattels which were of the faid H. at the time 
of his death in her hands to be adminiſtered, 


except goods and chattels to the value of 
 1000/, and that ſhe the ſaid C. has nor, nor 


on the day of exhibiting the ſaid bill of the 
faid governor and company, nor at any time 


_ afterwards. had), any g goods or chattels which 


. were 


Caale. 
were of the ſaid H. at the time of his death, 
in the hands of her the ſaid C. to be admini- 


| ftered, except the goods and chattels aforeſaid, 


to the ſaid value of 1000 J. which are liable to 

and charged with the payment and ſatisfaction 
of the ſaid ſeveral ſums due and payable by 
the ſeyeral writings obligatory, articles and 
judgment aforeſaid : And this ſhe is ready to 
verify z/,wherefore ſhe prays judgment if the 
ſaid governor and company ought to have or 
maintain their ſaid action againſt her, Sc. 


And the ſaid governor and company fay, A 


that they by any thing above alledged ought 


not to be barred from having their ſaid action, 


becauſe they ſay, that the ſaid C. on the day 


of exhibiting the ſaid bill of the ſaid gover- 


nor and company, had divers goods and 
chattels which were of the ſaid H. at the time 
of his death in her hands to be adminiſtered, 
over and above goods and chattels ſufficient 
to ſatisfy. the ſaid ſeveral ſums due and pay- 


able by the ſeveral writings obligatory, arti- - 


| cles and judgment aforeſaid, wherewith the 
ſaid C. could have ſatisfied the ſaid governor 


and company their ſaid damages aforeſaid, to 


wit, at London aforeſaid, in the pariſh and 
ward aforeſaid : And this, they pray may be 


inquired of by the country; Aud the ſaid C. Ie. 


likewiſe. Aud upon this the ſaid governor Sheriff chat 


and company ſay, That 7. P. eſqʒ in his own lege. 
proper right, has right, title and intereſt to 


part and ſhare of the principal ſtock of the 
ſaid governor and company, to the value cf 
15004, and now is a true proprietor of the 


ſaid. Rock, and that the faid 7. P. is, and for 
M2 the | 
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the ſpace of three months laſt paſt has-been, 


Caſe. 


one of the members of the ſaid company; and 


that S. R. eſq; in his own proper right, has 
right, title and intereſt to part and ſhare of 
the principal ſtock of the ſaid governor and 
company, to the value of 10007. and now 


is a true proprietor of the ſaid ſtock, and that 


the ſaid S. R. is, and for the ſpace of three 


months laſt paſt has been, one of the mem- 


bers of the ſaid company; and that the ſaid 


T. P. and S. R. now are and for the ſpace 


of four months laſt paſt have been ſherifts of 


Venire zo the 
coroner prayed 
and granted. 


London aforeſaid: And this they are ready to 
verify; and for that caſe the ſaid governor 
and company. pray the writ of our faid lord 
the king to cauſe to come here twelve, c. 


to try the faid iſſue joined between the ſaid 
parties, to be directed to the coroners of the 


city of London aforeſaid; and becaue the ſaid 


C. does not deny, but acknowledges the ſaid 


FVenire ſacias. 


allegation of the ſaid governor and company, 
it is granted to them. Therefore let a jury 
thereupon come before our lord the king at 
MWeſtminſter on Saturday next after the octave 


of the purification of the Bleſſed Virgin Mary, 
and who are in no wiſe of kin either to the 


ſaid governor and company, or to the ſaid 


C. to take cognizance upon their oaths of the 


whole truth of the premiſles ; becauſe as well 


the ſaid C. as the ſaid governor and company, 


have put themſelves upon that jury. The 
ſame day 1s given to the parties aforeſaid at 
the fame place: At which day before our 


lord the king at Weſtminſter came the parties 


aforeſaid by their attornies aforeſaid z and 


the 
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writ, nor did he do any thing thereupon : 
| Therefore let a jury thereupon, as before, 
| come before our lord the king at Weſtminſter 
on Wedneſday next after fifteen days from the 
day of Eaſter, and who are in no wiſe of kin 


16g 


the coroner of London did not return the ſaid Coronator 


non miſit 


breve. 


Continuance, 


either to the faid governor and company or ' 


to the ſaid C. to take cognizance upon their 


oaths of the whole truth of the premiſſes; 


becauſe as well the ſaid C. as the ſaid governor 


and company have put themſelves upon that 
jury. The ſame day is given to the parties 
aforeſaid at the ſame place: At which day 
before our lord the king at Meſtminſter came 
the parties aforeſaid by their attornies afore- 
faid ; and the coroner of London did not re- 


turn the ſaid writ, nor did he do any thing 


thereupon : Therefore, Ec. (the venire facias 
was continued in the ſame manner by coro- 
nator non miſit breve, to Trinity term 1734.) 


Afterwards the proceſs being continued be- Diſtringas. 


tween the parties aforeſaid of the plea afore- 
ſaid, by the jury being reſpited between them 
before our lord the king at Weſtminſter until 
* IVeaneſday next after three weeks from the day 


of St. Michael then next following, unleſs the 


king's right truſty and well beloved Philip lord 
Hardwicke, his chief juſtice aſſigned to hold 


pleas before the king himſelf, ſhall firſt come 


on Friday the fifth day of Fuly at the Guildhall 


of the city of Landon, according to the form 
of the ſtatute in ſuch caſe made and provided, 
tor default of the jurors, becauſe none of them 
did appear: At which day before our lord 
the king at Weſtminſter the aforeſaid governor 
No ſuch return at this day. See Vol. 1. p. 77. 
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and company come by the aforeſaid 
their attorney aforeſaid ; and the - aforeſaid 
chief juſtice, before whom the ſaid iſſue was 
tried, ſent thither his record had in theſe 
words, Afterwards, that is to fay, on the day 
and at the place within contained, before 
Philip lord Hardwicke, the chief ;uſtice within 
written, C. H. gent. being aſſociated unto the 
ſaid chief juſtice by force of the ſtatute in that 
caſe made and provided, came as well the 
within- named governor and company of the 
bank of England by their attorney within 
contained, as the within- named C. M. by her 
attorney within- named; and the jurors of that 
jury having been ſummoned likewiſe come, to 
wit, S. AA. N. B. J. R. J. l. F. A. G. M 
7. L. B. 8. FF. D: ., P.S. and F. L. Q 
who being choſen, tried and ſworn to declare 
the truth of the iſſue within contained, upon 
their oath ſay, That H. M. within mentioned 
| was at the time of his death, which happened 
on the ſixteenth day of November which was 
in the year of our Lord 1731. indebted to the 
plaintiffs the ſaid governor and company of 
the bank of England, in the ſum of 289930. 
85. 1 4. for ſo much money by the ſaid H. M. 
in his life-time had and received to the uſe of 
the ſaid plaintiffs; and the ſaid jurors upon 
their oath further ſay, that the money due at 
the death of the ſaid H. M. for principal mo- 
ney and intereſt of the ſums mentioned in the 
ſeveral conditions of the within mentioned 
bond from H. M. to Sir JJ, M. bart. and on 
the within mentioned bonds to J. V. and 
D. C. eſqrs. together with the ſeveral penal 
ſums 


I : 
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ſums of all the other ſpecialties within plead- 


| ed, and the money recovered by the judg- 
| ment within pleaded, amount together to the 
F {um of 22182 J. 10s, which ſaid ſum of 


22182 J. 105, or any part thereof, was not 
paid at the time of pleading the within- 
contained plea of the ſaid defendant, but 


then remained due and unſatisfied, and that 


the defendant C. M. at the day of exhibiting 
the ſaid plaintiff's bill againſt her within- 


mentioned, had aſſets in her hands of the 


ſaid H. M. to the value of 41152 J. 2 5. 54. 
and the ſaid jurors upon their oath further 
ſay, that on the aforeſaid day of the death 
of the ſaid H. M. there was juſtly due and 
owing from him to the faid Sir V. M. of 
the ſum payable by the condition of his bond 
within- mentioned, and for all intereſt due by 
the ſaid condition, the ſum of 65 30 J. and 
that there was due to the ſaid T. V. from the 
ſaid H. M. on the ſaid day of his death, for 


the principal ſum mentioned in the condition 


of his bond, and for all intereſt thereof, the 
ſum of 2520/7. and that there was due to the 
ſaid D. C. from the ſaid H. M. on the afore- 
aid day of his death, for the principal ſum 
mentioned in the condition of his bond, and 


for all intereſt thereof, the ſum of 1540 l. as 


the ſaid C. M. has alledged in the plea within 
meationed: And the ſaid jurors upon their 


- oath further ſay, that on the day of exhibit- 
ing the ſaid plaintiff*s bill againſt the faid 
C. M. ſhe the ſaid C. had not in her hands 


aſſets of the ſaid H. C. ſufficient to diſcharge 
the penalties of the within mentioned three 
„ | bonds 
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© bonds to Sir W. A. T. M.. and D. C. and that 


the faid penalties or any of them were not 
then paid, diſcharged or ſatisfied : And 
the ſaid jurors upon their oath further ſay, 
that deducting the aboye-mentioned ſum of 
221821. 105. "out of the faid ſum of 411521. 
25. £4. there remained in the hands of the 
{aid C. M. on the day of exhibiting the plain- 


tiffs ſaid bill againſt 3 the ſum of 18969. 
125. 54. aſſets of the ſaid H. M. liable to 
ſatisty the aforeſaid debt of 28993 l. 85. 1d. 
found due to the plaintiffs as aforeſaid, if the 


enal ſums in the aforeſaid three bonds to 


Sir W. M. J. . and D. C. ought not in this 


caſe to be allowed as charges upon the aſſets 
of the ſaid H. M. but whether the ſaid three 

enal ſums ought to be allowed in this caſe 
as charges upon the faid afſets or not, the ſaid 


jurors know not; and thereupon they pray 


the advice of the court here in the premiſſes, 


15 if upon the whole matter aforeſaid it ſhall ap- 


pear to the court, that the ſaid three penal 
ſums ought not in this caſe to be allowed as 


| Charges upon the ſaid aſſets, then the ſaid 
jurors upon their oath ſay, that as to the 32d 


promiſe laid in the plaintiffs declaration with- 


..--M mentioned, the within mentioned H. M. 
was indebted in his life-time and on the day 
of his death to the plaintiffs the governor and 


company of the bank of England in the ſaid 
ſum of 28993 37. 8s. 14. being money had 
and receive by the ſajd H. M. to the uſe of 
the ſaid plaintiffs, and aſſeſs their damages 
upon the aforeſaid 32d promiſe at 28993. 


5 14 and 405. or colts 3 and further lay, 


that 
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that in ſuch caſe the within mentioned C. M, 
had, on the day of exhibiting the plaintiffs 
| bill aforeſaid, aſſets in her hands of the ſaid 
H. M. liable to the demands of the faid plain- 
tiffs to the value of 18969 J. 125. 54. and as 
do all the other promiſes mentioned in the 
| plaintiffs declaration aforeſaid, they ſay, that 
the ſaid H. M. did not make ſuch other pro- 
miſes as therein mentioned, as the ſaid C. M. 
has by pleading alledged. But if upon the 
| whole matter found it ſhall appear to the 
| fajd court, that the penal ſums in the ſaid 
= three bonds ought in this caſe to be allowed 
as charges upon the ſaid aſſets, then the faid 
jurors fay, that the within mentioned C. M. 
had not, on the day of exhibiting the ſaid 
plaintiffs bill againſt her, any aſſets of the ſaid 
H. M. in her hands liable to the demand of 
the ſaid plaintiffs, as ſhe the ſaid C. hath by 
her plea within alledged in her defence: But Curia advilare 
becauſe the court of our faid lord the king vult. 
now here is not yet adviſed about giving judg- 
ment of and concerning the premiſſes, day 
is therefore given to the ſaid parties to come 
before our lord the king at Weſtminſter, on 
Thurſday next after the octave of St. Hilary, 
to hear judgment of and upon the ſame pre- 
miſſes, for that the court of our ſaid lord the 
King now here 1s not yet adviſed thereof. 


Wedneſday 
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Wedneſday next after the oftave of the 


Rule for juag- 
ment on the 


ſpecial verdict. 


purification of the virgin Mary in the 
ninth year of king George the ſecond. 


IT is ordered, that judgment be entered for 
the plaintiffs, and the court being of opi- 
nion, that the penal ſums in the two bonds 


to 7. V. and D.C. in the pleadings in this 


cauſe mentioned ought to be allowed as 
charges upon the aſſets of H. M. the defen- 
dant's teſtator, and the penal ſum in the bond 


to Sir W. Nl. in the ſaid pleadings alſo men- 
tioned ought not to be ſo allowed, but that 
only the principal ſum of five thouſands pounds 


payable on the twenty- fourth day of June one 
_ thouſand ſeven hundred and thirty-two, and 


the farther ſum of one thouſand five hundred 


pounds, payable on the twenty-fourth day 
of June one thouſand ſeven hundred and 


thirty-three, mentioned in the condition of 


the faid bond to Sir V. M. with all intereſt 
for the two laſt mentioned ſums from the 


twenty-fourth day of June one thouſand ſeven 


hundred and thirty-one to the reſpective days 


of payment thereof, ought in this caſe to be 


allowed as charges upon the aſſets of the ſaid 


H. M. by the aſſent of the ſaid plaintiffs, the 


ſum of four thouſand three hundred and ten 


pounds being deducted out of the ſum of 
eighteen thouſand nine hundred and ſixty-nine 


pounds twelve ſhillings and five-pence in the 


laid pleadings alſo mentioned. I is further 


ordered, that judgment be entered for four- 
=» | teen 


Cale. 


teen thouſand ſix hundred and fifty-nine . 


unds twelve ſhillings and five-pence, aſſets 


of the ſaid H. M. in the hands of the ſaid de- 


fendant. Upon the motion of Mr. Strange. 


By the court. 


Michaelmas ferm in the 7 year 
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* cuſtody of the marſhal of the /pote of a her 


Marſhalſea of our lord the king, before the i h way of 


king himſelf, for that, to wit, That whereas 


the ſaid V. H. is a good, true, faithful, cre- 


dible and honeſt ſubject and liegeman of our 
ſaid lord the now king, and has from his birth 


hitherto behaved and carried himſelf as a 


good, true, faithful and honeſt ſubject; and 


whereas the ſaid . now uſes and exerciſes, 
and for the ſpace of ſeveral years laſt paſt has 
uſed and exerciſed the art or myſtery of a 


dyer, and now is, and for divers years laſt 


paſt has been a freeman of the city of Lon- 


don, and the ſaid art and myſtery in buying, 
ſelling, bargaining, working, labouring, and 
other ſuch. like things belonging to the ſaid 


art or myſtery of a dyer, with divers ſub- 


dom of Great Britain, for the whole time 


_ aforeſaid has uſed and exerciſed, and ſtill ex- 
erciſes without any falſity, fraud, theft, fe- 


lony or other noxious crime, ſtain or que- 


ſtion or ſuſpicion whatſoever, and has be- 
BE haved 


jets of our ſaid lord the king, as well with- 
in the faid city as elſewhere within the king- 


his trade. 
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haved himſelf honeſtly and juſtly in all his 
affairs, contracts and buſineſſes, and obtained 
and got great gain and profit by the way of 


buying, ſelling, bargaining, working and la- 


bouring in the ſaid art or myſtery of a dyer, 
to the handſome maintenance of the ſaid W. 
H. and his family, and very great increaſe of 
his riches; yet the ſaid S. not being ignorant 
of the premiſſes, but greatly envying the ſaid 
happy ſtate of the ſaid Y. H. and contriving 
and moſt wickedly intending intirely to de- 
prive the ſaid . H. of his good name, fame, 
credit and reputation, and alſo to bring him 
into an ill name, fame, diſcredit and extreme 
diſpleaſure among his neighbours and other 


ſubjects of our faid lord the preſent king, by 
whom the ſaid M. H. is known, and to da- 


mage him in his buſineſs, on the ſeventh day 


of July in year of the reign of our 
ſaid lord the preſent king, at London afore- 


ſaid, to wit, in the pariſh of St. Mary le 


Bow in the ward of Cheap, having diſcourſe 
with divers ſubjects of our ſaid lord the pre- 


ſent king, concerning the ſaid W. H. and 
his art or myſtery aforeſaid, openly ſaid, and 
with a loud voice pronounced of the ſaid . 
Hl. in the preſence and hearing of divers 
ſubjects of our lord the preſent king, certain 


falſe, feigned, ſcandalous, opprobrious and 
defamatory words, purporting, that the ſaid 


W. H. uſed to defraud them, who intruſted 


him with their goods to be died in his ſaid 
art of a dyer, of ſuch their goods, and con- 


verted the ſame to his own proper uſe: Aud 
alſo whereas the ſaid S. of his further malice, 


To. on 
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on the ſame day and year at London aforeſaid, 
in the pariſh and ward aforeſaid, having diſ- 
courſe with divers ſubjects of our ſaid lord the 
preſent king concerning the ſaid W. H. and 
hisfaid art and myſtery, openly 1n the preſence 


and hearing of the ſaid ſeveral ſubjects of our 
ſaid lord the preſent king, ſaid of the ſaid 


I. H. that the faid . uſed to defraud thoſe, 


who intruſted him with their goods to be 


| dyed in his ſaid art of a dyer, of ſuch their 
goods, and convert the fame to his own =_ 
per uſe: And alſo whereas one W. H. had in- 
truſted the faid V. H. with two pieces of ſhal- 
loon-to be dyed by the ſaid V. H. in his ſaid 
art of a dyer, the ſaid S. of his further ma- 
lice, on the ſame day at London aforeſaid, in 
the pariſh and ward aforeſaſd, having con- 


verſation of the ſaid . H. ſpoke of the faid 
VN. H. in the preſence and hearing of divers 


ſubjects of our ſaid lord the preſent king, 
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other falſe, ſcandalous and opprobrious words, Verba pur- 
purporting, that the ſaid V. H. had taken off Portantia. 


the ſeals from the ſaid two pieces of ſhalloon, 
with intent to defraud the ſaid V. H. and that 


the ſaid . after the ſaid two pieces were 
| dyed, fold the fame to one Mr. S. for his the 
ſaid V. H.'s own uſe: And alſo whereas the 
faid W. H. had intruſted the ſaid W. H. with 

two other pieces of ſhalloon to be dyed by 


the ſaid H. in his faid art of a dyer, the faid 
S. of his further malice, on the fame day and 


year at London aforeſaid, in the pariſh and 


ward aforeſaid, having diſcourſe concerning 
the ſaid V. H. openly in the preſence and 


hearing of divers ſubjects of our faid lord the 


preſent 
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- pecking king, faid of the ſaid . H. that the 
ſaid V. H. had taken off the ſeals from the 
faid two pieces of ſhalloon, with intent to 


| defraud the ſaid . H. and that the faid /. 


H. after the ſaid two pieces were dyed, ſold 


the ſame to one Mr. S. for his the ſaid V. Hs 


Verba pur- 


portantia. 


own uſe: 4nd whereas one *, B. had intruſted 


the ſaid V. H. with one piece of ſhalloon to 


be dyed by the ſaid /. H. in his ſaid art of 
a W the ſaid S. afterwards of his further 


malice, on the ſame day and year at London 
aforeſaid, in the pariſh, and ward aforeſaid, 
having. diſcourſe concerning the faid W.H, in 


the preſence and hearing of divers ſubjects. of 


our ſaid lord the preſent king, ſaid certain 


other falſe, ſcandalous and opprobrious words 
of the ſaid W. H. purporting, that the faid 


. H. had taken the faid piece of ſhalloon 


of the ſaid A and had died it black, and 
had given it to his taylor to be ſold for bis 


the ſaid . H.'s benefit, and had defrauded 


the owner (meaning the ſaic . B.) thereof: 


And alſo whereas the ſaid J, . had intruſted 


the ſaid . H. with one ther piece of ſhal- 


| Joon to be dyed by the faid V. H. in his ſaid 
art of a dyer; * ſaid 5 afterwards, of his 
further malice, on the ſame day and year at 
London aforeſaid in the pariſh and ward a. 


foreſaid, having diſcourſe concerning the ſaid 
W. H. in the preſence and hearing of divers 


ſubjects of our ſaid lord the preſent king, 
aid of the ſaid I. H. that the ſaid . H. 
had taken the ſaid piece of ſhalloon of the 
ſaid F. B.'s, and had dyed it black, and had 
Sen it to his taylor to. be fold for his the 


id 


Cafe. 
ſaid N. Ils benefit, and had defrauded the 


owner (meaning the ſaid J. B.) thereof: By 
Means of the ſpeaking and Publiſhing of 
which ſaid ſeveral falſe, feigned, ſcandalous 


and defamatory words, the ſaid V. H. is ve 
much hurt, ſcandalized: and Injured in 10 
good name, fame, credit, reputation, and in 


his ſaid buſineſs: And the laid V. H. has 


thereby loſt divers ſums of money and great 
profit, and is very much hindered in tranſact- 
ing his lawful buſineſs : Therefore the ſaid 
W. ſays he is injured, and has damage to the 


Ss value 1 two hundred pounds: And there- 
mm W Air, Sc. 780 


Pledges, &c. 


Hilary term in the thirteenth year of 


the gy of king MP the IE: 
"Cooke, * | 


to Wit. 


whereypon the ſaid F. by his 


attorney complains, That whereas he the ſaid 


F. is a good, true, pious, faithful and honeſt 


ſubject of this kingdom, and as a good, true, 


pious, faithful and honeſt ſubject of this King 


dom hath hitherto demeaned and behaved 
himſelf, and as a good, true, pious, faithful 


and honeſt ſubject of this kingdom from the 
time of his nativity until the ſpeaking, ut- 
tering and publiſhing of the ſcandalous, falſe, 
| malicious 
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malicious and defamatory words firſt herein 


Cafe. 


after mentioned to be ſpoken of the faid F. 


was reputed and eſteemed among all faithful 


and honeſt ſubjects of this kingdom with 
whom he dealt and converſed, and to whom 


he was known, and never was guilty of theft, 


robbery, fraud, or any ſuch hurtful and odi- 


ous crimes, nor until the ſpeaking, uttering 
and publiſhing of the falſe, ſcandalous, mali- 
cious and defamatory words herein after firſt 


mentioned of the ſaid F. was-ever ſuſpected 


to be guilty of thoſe crimes or any of them: 
And the ſaid F. by reaſon of his good name, 


fame and reputation aforeſaid, had obtained 


the love and good-will of all his neighbours 
and other faithful and honeſt ſubjects of this 
kingdom with whom he converſed and had 
dealings: Nevertheleſs he the ſaid W. well 


knowing the premiſſes, but contriving and 


malicioufly and wickedly intending to injure, 
defame and flander the ſaid F. and to deprive 


him of his good name, fame, credit and re- 


putation aforeſaid, and bring him into ſcan- 


dal, contempt and reproach, as well among 


all his neighbours, and friends, as other faith- 

ful and honeſt ſubjects of this kingdom, and 
do cauſe him to be puniſhed according to the 
laws of this kingdom, made and provided 


againſt theft, robbery, felony and fraud, on 
the eighteenth day of March in the year of 


our Lord one thouſand ſeven hundred and 
thirty-eight at Chatham aforeſaid, in a certain 


diſcourſe which the ſaid V. then and there 


had with divers ſubjects of this kingdom of 
and concerning the ſaid F. did falſely, wick- 


edly 


Fm 4 =o . toi As r Ares ae 1 BR; 


* 


Caſe. 


edly and maliciouſly ſpeak, utter arid publiſh 


of and concerning the ſaid F. in the preſence 


and hearing of thoſe ſubjects, certaiti' falſe, 


ſcandalous, malicious and defamatory words, 
to wit, He (meaning the ſaid F.) is an old 
rogue and has robbed me (meaning him the 


S faid .); And the ſaid V. of his further 


malice prepenſed againſt the ſaid F. afterwatds; 


to wit, on the ſame day and year, at Chatham 


aforeſaid, in a certain other diſcourſe which 
the faid V. then and there had with divers 


other ſubjects of this kingdom of and con- 
cerning the ſaid F. did falſely, wickedly and 


maliciouſly, and without any reaſonable or 
probable cauſe whatſoever, publiſh and de- 
clare in the preſence and hearing of thoſe ſub- 
jects, that the ſaid F. had robbed him; by rea- 
ſon of the ſpeaking, uttering and pabliſhing 
which faid ſeveral falſe, ſcandalous, malicious 
and defamatory words fo ſpoken, uttered and 
publiſhed by the ſaid V. of the faid F. as 


aforeſaid, and of the publiſhing of the ſaid 
ſlander, he the ſaid F. is greatly hurt, injured, 


prejudiced and damnified in his good name, 


fame, credit and reputation : And whereas he 


the ſaid F. now is, and for divers years now 
laſt paſt has been, a ſervant of our fovereign 
lord the king, and foreman of the king's yard 
at Chatham aforeſaid, and has behaved him- 
ſelf well and honeſtly in his ſaid office: Ne- 
vertheleſs the ſaid V. well knowing the pre- 
miſſes, but contriving and maliciouſly intend- 
ing to defame and injure the ſaid F. and to 


deprive him of his ſaid office, whilſt he the 


faid F. was in his ſaid office of foreman of 
Vol. II. ö the 
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5 Caſe. 


the king's yard at Chatham aforeſaid, to wit, 


on the day and year aforeſaid, at Chatham 
aforeſaid, in a certain diſcourſe which the ſaid 


IF. then and there had with divers ſubjects of 
this kingdom of and concerning the faid F. 


did falſely, wickedly and malicioufly ſpeak, 


utter and publiſh of and concerning the faid 
T. and his behaviour in the execution of his 


ſaid office, in the preſence and hearing of thoſe 
ſubjects, certain falſe, ſcandalous, malicious 
and defamatory words, to wit, that his maſter 
R. (meaning and pointing at the faid E) that 


eld villain and raſcal, obo 75 a good. for: nothing 


eld raſcal, and not #t to be employed in the king's 
ſervice: And the ſaid M. of his further malice 


_ prepenſed againſt the faid F. afterwards, to 


wit, on the ſame day and year at Chatham 


5 aforeſaid, in a certain other diſcourſe which 
the ſaid . then and there had with divers 


other ſubjects of this kingdom of and con- 


cerning the ſaid F. and his behaviour in the 
execution of his ſaid office, did falſely, wick- 


edly and walicioufly ſpeak, utter and publiſh 


of and concerning the ſaid F. and his beha- 
viour in the execution of his ſaid office, in 
the preſence and hearing of thoſe ſubjects, 


certain other falſe, ſcandalous, malicious and 
defamatory words, to wit, He (meaning the 


fad F.) is @ good. or-nothing old raſcal, and 
uncl fit to be employed in the king*s ſervice And 
the ſaid W. of his further malice prepenſed 


againſt the faid F. afterwards, to wit, on the 
lame day and year at Chatham aforeſaid in a 
certain, other diſcourſe, which the ſaid V. 


then and there had with divers other ſubjetts 


of 


of this kingdom, of and concerning the ſaid 

F. and his behaviour in the execution of his 

faid office, did falſely, wickedly and malici- 

ouſly, and without any reaſonable or probable 

cauſe whatſoever, publiſh and declare in the 

_ preſence and hearing of thoſe ſubjects, hat 

the ſaid F. cheated and defrauded his majeſty in 

the execution of his ſaid office ; whereas the ſaid 

F. is not thereof guilty ; by reaſon of the 
ing, uttering and publiſhing of which 

faid ſeveral: falſe, ſcandalous, malicious and 

defamatory words, thirdly and fourthly above- 

mentioned, ſo ſpoken, uttered and publiſhed - 

by the ſaid . of the ſaid F. and of the pub- 

liſhing the ſaid ſlander laſtly above-mention- 

ed, he the ſaid F. is greatly hurt, prejudiced. 

and injured in his good name, fame and re- 

putation, to the damage of the ſaid F. of two 

hundred pounds: And thereupon he brings 

77G E 7 Jak: 5 

And the ſaid V. by T. H. his attorney Not gail. 

comes and defends the wrong and injury, 

when, Sc. and faith that he is not guilty of 

the premiſſes as the ſaid F. above in his de- 

claration hath alledged againſt him: And of 

this he puts himſelf upon the country; and 

the ſaid F. does fo likewiſe : Therefore the Venire a- 


© ſheriff is commanded that he cauſe to come werded. 


here, on the octave of the purification of the 
Bleſſed Mary, twelve good, &c. by whom, 
Sc. and who neither, Sc. to recognize, c. 
becauſe as well, Sc. 2 


N2 Hilary 
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Hilary term in tbe Fourteenth year 157 king 
. George the fecong. : 


to the fuſti ces of 08 our lord the ting 7 the bench, 
| Cooke. "Ei 5 7 a 


C. B. Billa- 1 R. B. NY one of hs attornies of 
gainft an at- io Wit, the court of our lord the king, 
rorney of the before the king himſelf, by F. S. his attorney, 
"ot LE * complains of B.S. gent. one of the attornies 
. th f the Of the court of the ſaid lord the king of the 
K. B. fr bench here, preſent here in court in his own 
caufing plain. proper perſon, in a plea of treſpaſs on the 
a 9 ve 2r- caſe; For that whereas as well by the king's 
_ Ne. - royal dignity, as by antient cuſtom, from time 
le, &c. on whereof the memory of man is not to the 
4 Ca. ad re- contrary, all and ſingular the attornies of the 
. ſaid court of the ſaid lord the king before the 
any q Ate ” king. himſelf attending the ſame court, and 
proſecuting and defending ſuits therein for 
their clients, have not nor ought to be ſued or 

impleaded elſewhere than in the ſaid court of 

the faid lord the king before the king himſelf 

(pleas of freehold only excepted): And whereas 

he the faid R. now is, and for diverſe years 

now laſt paſt hath been, one of the attornies 

of the ſaid court of the ſaid lord the king 

before the king himſelf attending the faid 

court, and proſecuting and defending ſuits 

therein for his clients: Nevertheleſs the ſaid 

B. well knowing the premiſſes, but contriving 

and maliciouſſy intending to injure and op- 

preſs the fad K. contrary to the ſaid cuſtom 


and 


CK hs cu_ rr WM . . we . 3 n bd 
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Caſe. 


and his aid privilege, whilſt he the faid R. 


was one of the attornies of the ſaid court of 
the ſaid Jord the king before the king himſelf 


as aforeſaid, and whilſt he the ſaid B. was one 


of the attornies of the ſaid court of the ſaid 
lord the king of the bench here, to wit, on 
the fourth day of Auguſt in the fourteenth 


year of the reign of the faid lord the king, 


did wrongfully and maliciouſly cauſe and pro- 
cure the»faid R. to be arreſted and held to 
ſpecial bail in London aforeſaid by the then 
ſheriffs of London aforeſaid, by virtue of a 
writ of the ſaid lord the king of capias ad 


reſpondendum, iſſuing out of the court of our 


ſaid lord the king of the bench here, at the 


ſuit of the ſaid B. and directed to the then 


ſheriffs of London afoteſaid, for the arreſting 
of the ſaid R. in a certain plea of treſpaſs, 
and alſo in a certain plea of treſpaſs upon the 
caſe upon promiſe, to the damage of the ſaid 


B. of 301. By reaſon whereof the ſaid R. 


was impriſoned by the ſaid ſheriffs of London 
for à long time, to wit, for the ſpace of 
twelve hours, for want of bail for his appear- 


| ance to anſwer to the faid B. in his pleas 


aforeſaid, and was put unto and ſuſtained 
great expences in and about procuring his diſ- 


charge from his ſaid impriſonment, to the 


damage of the faid R. of forty pounds : And 
thereupon he prays relief, &c. | 
8 Pledges, Cc. 


On reference to Mr. C. by conſent of both ſides 
he awarded, that the defendant ſhould pay 


. Plaintiff 10/, 105. and proceedings to ſtay, 
” Mu. ichael- 
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182 Cale. 
Michael mas ferm in the thirteenth year of 
Eing George the ſecond, 
_ Cooke. . z 
1 Suſſex, J. V. late of —.— in the ſaid coun- 
for keeping a 10 Wit.” * ty ———— was attached to anſwer 


dog that wor- to H. B. eſq; in a plea of treſpaſs on the 
ried the plain- caſe, Sc. And whereupon the faid H. by 


ff 's ſheep. 


his attorney complains, That whereas the ſaid 


F. on the twenty-fifth day of March in the 


year of our lord 1739, at —— aforeſaid, 


did keep a dog, well knowing that the faid 
dog was uſed and accuſtomed to bite and 


worry ſheep ; which dog ſo kept by the faid 


F. as aforeſaid on the ſame day and year, at 


Wivelsield aforeſaid, did bite and worry di- 
vers ſheep and lambs, to wit, thirty ſheep and 
thirty lambs of the faid H. fo that part of 
thoſe ſheep and lambs of the ſaid H. to wit, 


four ſheep and two lambs of the price of fix 


pounds died thereof, and the reſidue of thoſe 


| fheep and lambs were very much injured, da- 


maged and leſſened in value: And whereas 


the ſaid J. on the ſaid twenty-fifth day of 
March in the year aforeſaid, at Mivel fell, 


did keep a bitch, well knowing that the ſaid 


bitch was uſed and accuſtomed to bite and 
worry ſheep; which ſaid bitch ſo kept by the 


ſaid F. as aforeſaid on the ſame day and year, 
at Wivelgfiel aforeſaid, did bite and worry 


aid H. fo that part of thoſe ſheep and lambs 


divers other ſheep and lambs, to wit, thirty 
other ſheep, and thirty other lambs of the 
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the king himſelf, in a plea of breach of co- 


Covenant. 


of the ſaid E. to wit, four ſheep and two 


lambs of the price of ſix pounds died thereof, 
and the reſidue of thoſe ſheep and lambs were 
very much leſſened in value, to the damage 


of the ſaid H. of 201. And thereupon he 


brings ſuit, Sc. 2 


— 


Covenant. 


Trinity ferm in the twenty-ſeventh and 
tewenty-erghth years of the reign of 
king George the ſecond. 


Lindon, 7. G. complains of R. C. being in Declaration in 
the cuſtody of the marſhal of covenant on a 


to wt. 
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the Marſbalſea of our lord the king, before r- party 


venant, For that whereas by a certain charter- 


party of affreightment made at London afore- 


laid, to wit, in the pariſh of St. Mary le Bow 


in the ward of Cheap, on the ninth day of 


Auguſt in the year of our lord one thouſand 
ſeven hundred and fifry-three, between the 


- faid F. by the name of F. G. maſter of the 


good ſhip or ſloop called the P. burthen one 
hundred tons or thereabouts, then in the river 
of Thames, of the one part, and the ſaid R, 
by the name of Mr. R.C. of London, mer- 


chant, freighter of the ſaid ſhip, of the other 


part, (the counter-part of which ſaid charter- 


party of affreightment ſealed with the ſeal of 
the ſaid R. the faid J. brings here into court, 


the date whereof is the day and year above- 


-N4 ſaid). 


of affreight- 
ment. 


184 


Covenant. 
aid) 7 is witneſſed that the ſaid maſter, for 


the conſiderations thereafter mentioned, had 
granted and let, and the freighter had ac- 
cordingly hired and taken the faid ſhip to 


freight by the month, for a voyage with her 
ro be made from the port of London to the 
iſland of New Providence and back to Lon- 


don, at the monthly freight thereafter ex- 


preſſed, and on the terms and conditions 
following: Firſt, the ſaid maſter for himſelf, 
his executors and adminiſtrators, did cove- 


nant, promiſe and agree, to and with the 


ſäaid freighter, his executors, adminiſtrators 


and aſſigns, by the faid charter-party of 


affreightment, that the ſhip being tight, 


ftaunch and ſtrong, and well manned, tack- 
Jed and provided with proviſions and ſtores 


of all kinds fit and neceſſary for ſuch a ſhip, 
and the voyage thereafter mentioned, ſhould 
ſtay in the river of Thames as long as the ſaid 
freighter ſhould think proper, and load, re- 


ceive and take on board her from the fad 
freighter, his factors or aſſigns, all ſuch goods 


and merchandize as he or they ſhould tender 
io be loaden, not exceeding what the faid 


ſhip could reaſonably ſtow and carry, over and 


above her tackle, apparel and furniture, and 


cherewith directly, as wind and weather would 


permit, fail and proceed to the ſaid iſland of 
New Froꝛ vidence aforeſaid, and there ſtay for 


ſuch time as the faid freighter, his Bos or 
alſigns ſhquld think proper, and unload and 


_ &cliver all ſuch goods and merchandizes as 
ſhould have been by him or them laden on 


board the ſaid ſhip in the river of Thames ; 


and then and there load, receive and take on 


board 


Covenant. 


1 her * the ſaid freighter, his factors 
or aſſigns, all ſuch goods and merchandize as 
he or "they ſhould tender, not exceeding what 
| the ſaid ſhip could reaſonably ſtow and carry 
in manner as aforeſaid, and therewith di- 
rectly, wind and weather permitting, fail 
and return to the port of London, and there 


Nay to unload and deliver to the faid freighter, 


his factors or aſſigns, all ſuch goods and mer- 
chandize as ſhould have been by him or them 


laden on board the ſaid ſhip at the ifland of 


New Providence aforeſaid, and ſo end her 


voyage the perils and dangers of the ſeas and 


reſtraint of princes and rulers during the ſaid 
voyage always excepted. And further, the 
ſaid maſter did by the faid charter-party of 
affreightment covenant and promiſe to pay 
and diſcharge all ſeamens wages, victualling 
the ſaid ſhip, port charges, pilotage, and all 
other charges and expences whatſoever, that 
ſnould accrue during the ſaid voyage; And 
did alſo covenant that the ſaid ſhip's cargo, 
both out and home, ſhould be ſtowed to the 


beſt advantage; in conſideration whereof the 


ſaid freighter for himſelf, his executors and 
adminiſtrators, did. covenant, promile and 
agree to and with the ſaid maſter, his execu- 
tors, adminiſtrators and aſſigns, by the ſaid 
charter- party of affreightment, that he the 
laid freighter, his factors or aſſigns, ſhould 
and would load, unload, diſpatch and diſ- 


charge the ſaid ſhip at the ſeveral places and 
in manner as above mentioned; and allo 
ſhould and would well and truly pay or cauſe 


to be paid to the ſaid maſter, his executors, 
adminiſtrators or aſſigns, monthly freight for 


the 
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the hire of the ſaid ſhip, the full ſum of 
forty-five pounds, of lawful money of Great 


Covenant. 


Britain, per calendar month, and ſo in pro- 
portion for a leſs time than a calendar month, 


for all ſuch time and ſo many months as the 
ſiaid ſhip ſhould be in the ſervice and employ 
of the ſaid freighter or his aſſigns, until her 
diſcharge in the river of Thames : - the ſaid 


monthly freight to commence the twenty- 
third day of the then inſtant Auguſt, to be 
paid the ſaid maſter, his executors, admini- 
ſtrators or aſſigns, one half part thereof upon 


the diſcharge of the ſaid ſhip in the river of 


Thames, and the remainder in three months 
then next following. And further, the faid 
maſter did by the ſaid charter-party of af- 


freightment, covenant and agree, that if any 
Joſs or damage ſhould happen to the ſaid ſhip 


by diſtreſs of weather, or otherwiſe, during 
the ſaid voyage, whereby ſhe ſhould be 
obliged to put into any port or place to refit, 


that the ſame ſhould be made good at the 
expence of him the ſaid maſter, his execu- 
tors or adminiſtrators. And the ſaid freighter 
for himſelf did by the faid charter-party of 
atffreightment covenant and agree, that he 


would not deduct any part of the monthly 
hire to become due to the ſaid ſhip, for the 


time ſhe ſhould be detained in procuring ſuch 


repairs; and to the performance thereof the 


ſaid parties to the ſaid charter- party did bind 


themſelves, their executors and adminiſtra- 


tors, eſpecially the ſaid maſter, the ſaid ſhip, 
her freight and appurtenances ; and the ſaid 


freighter, the goods to be laden on board 


her, the either to the other in the penal _ 
of. 


Covenant. 


of five hundred pounds ſterling, firmly by the 


ſaid charter-party, as by the ſaid charter- party 
more fully appears. And the faid F. in fact 
faith, that although the ſaid J. hath well 
and faichfully performed and fulfilled all and 


fingular the covenants, grants and agree- 


ments contained in the ſaid charter-party on 
the part of the ſaid F. to be performed and 
fulfilled ; yet proteſting that the ſaid R. hath 
not performed or fulfilled any of the cove- 
nants, grants or agreements in the ſaid charter- 
party contained on the part of the ſaid R. to 


be performed and fulfilled; in fact the ſaid 


J. faith, that the ſaid ſhip being tight, 
ſtaunch and ſtrong, and well manned, tack- 
led, and provided with proviſions and ſtores 


of all kinds, on the twenty-third day of Au- 
guſt in the year of our lord one thouſand 


ſeven hundred and fifty- three, entered into 
the ſervice and employ of the ſaid R. and 
did ſtay in the river of Thames as long as the 
faid R. did think proper, and load, receive 
and take on board her from the ſaid R. his 
factors or aſſigns, all ſuch goods and mer- 
chandize as he or they did tender, to be la- 


den, and therewith directly, as wind and 


weather did permit, departed from the ſaid 
river of Thames in the port of London out- 


wards on her ſaid voyage, and ſailed to the 


ſaid iſland of New Providence; And that 
the ſaid ſhip afterwards, to wit, on the 13th 


day of May in the year of our lord one 


thouſand ſeven hundred and fifty-four, ar- 
rived back in the faid river of Thames in the 
faid port of London, and performed and 
finiſhed her ſaid voyage, and was from her 


nid 
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ſaid voyage diſcharged, to wit, on the 22d 
day of May in the year laſt mentioned, at 


Lindon aforeſaid, in the pariſh and ward 


aforeſaid. And the ſaid F. further faich, that 


the ſaid ſhip was in the ſervice and employ of 


the ſaid R. before her ſaid diſcharge in the 


ſaid river of Thames, for the ſpace of nine 


the ſaid 


months, to wit, from the ſaid twenty-third 


day of Auguſt in the ſaid year of our lord 


one thouſand ſeven hundred and fifty- three, 
until the twenty- ſecond day of May in the 


ſaid year of our lord one thouſand ſeven 


hundred and fifty - four; and that the monthly 
freight for the hire of the ſaid ſhip for the 
ſaid nine months amounted to the ſum of 


four hundred and five pounds of lawful 


money of Great Britain, at the rate of forty- 


five pounds of like lawful money per calendar 


month. And the ſaid F. further faith, that 
the ſaid R. did not pay to the ſaid J. one half 
part of the ſaid ſum of four hundred and five 
pounds, to wit, the ſum of two hundred 
and two pounds ten ſhillings upon the diſ- 


charge of the ſaid ſhip in the river of Thames 
aforeſaid, according to the form and effect 
of the charter- party; but the ſaid ſum of 
two hundred and two pounds ten ſhillings, 


and every part thereof is ſtill due and unpaid 
to the ſaid F. contrary to the form and effect 
of the ſaid charter- party; and ſo the ſaid R. 
(although often requeſted) has not kept his 


ſaid covenant ſo made as aforeſaid, with the 
ſaid F. but has broke the ſame, and has hi- 
therto wholly refuſed and ſtill doth refuſe to 
keep the ſame with the ſaid F. whereupon 
J. ſaith he is injured, and hath ſu- 


2 ſtained 
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ſtained damage to the value of two hundred 


and fifty pounds: And W nos he ine 
eth ſuit, Sc. 


E. D. for the blantiff 
7 J. for the defendant. 


and 
are 


Pledges for the Oe; G7 obn Doe, 
| Richard Noe. 


Mich. 19 Geo. 2. 


— B. complains of R. "iN being in Declaration in 

to wit, the cuſtody of the marſhal of the <99#n@nt-B-R. 

Marſhaiſea of our ind: the king, before-the 

himſelf, in a plea of breach of cove- 

nants, For that whereas by a certain indenture Indenture of | 

made at Londau- afereſaid, in the. pariſh-of, _ 

Ec. in the ward of, Ec. on the ſecond day 

of November which was in the year of our 

Lord 1743. between the ſaid 2. by the name 

of T. B. of, Sc. of the one part, and the 

ſaid R. by the name of R. L. of, Sc. of the 

other part, The counterpart of which ſaid Profert. 

indenture, "ſealed with the ſeal of the ſaid R. 

the ſaid T. brings here into court, the date 

whereof is the day and year aboveſaid, the 

ſaid T. did demiſe, leaſe, and to farm let un- Deni ſz. 

to the ſaid R. All that his new-built large Premiſe: 

brick meſuage or tenement and dwelling- 

houſe, with the garden ground belonging to 

it, and alſo all that his large double ware- 

houſe fronting the ſaid houſe, and alſo a ſum- 

mer-houſe next the water-fide all which ſaid 
Premiſſes 


* 


| 
ö 
| 
j 


1900 
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2 premiſſes are ſituate, ſtanding, lying and be- 


ing in a certain place, commonly called or 


known by the name of the S/owage in the 


riſh of St. Nicholas Deptford aforeſaid in the 
faid county of Kent, as the ſame were then 
late in the tenure, poſſeſſion or occupation of 


him the ſaid T. B. his undertenants or aſſigns, 


but then in the tenure or occupation of him 
the faid R. L. together with the uſe of the 


pump ſtanding on other part of the faid 
T. B. 's premiſſes, in common with the reſt of 


the tenements of him the ſaid T. B. and alſo 
with the uſe of the wharf and crane for his 


the ſaid R's, his executors, adminiſtrators 


Habendum. 


and during, and until the full end and term 


and aſſigns own uſe, in landing and ſhipping 
of goods in his and their own way of bulineſs, 
and not otherwiſe, together with all ways, 


paths, paſſages, waters, watercourſes, lights, 
eaſements, privileges, advantages, appurte- 


nances and conveniencies to the ſaid dwelling- 
houſe, garden ground, double warehouſe, 
ſummer-houſe and premiſſes belonging or in 


any wile appertaining; To have and to hold 
the ſaid new brick meſuage or tenement, 
dwelling-houſe, garden ground, double ware- 


houſe, ſummer-houfe, and all and ſingular 


other the premiſſes thereby demiſed, or meant, 
mentioned or intended to be thereby demiſed 
and letten, with their and every of their ap- 
purtenances, and every part and parcel there- 
of, unto the ſaid R. his executors, admini- 
ſtrators and aſſigns, from the feaſt-day of St. 


Michael the archangel then laſt vaſt, before 
the day of the date of the ſaid indenture, for 


of 


— yp 


— 


ſhould be or occaſion require, at his or their 
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of twenty-one years from thence next enſu- 
ing, and fully to be compleat and ended ; 


Tielding and paying therefore yearly and every Reddendum. 
| year, during the ſaid term of twenty-one years 


thereby demiſed and letten unto the ſaid T. his 
heirs or aſſigns, the yearly rent or ſum of 15 /. 
of lawful money of Great Britain, at the four 


| moſt uſual feaſt-days or times of payment of 


rent in the year, that is to ſay, upon the feaſts 


of the Birth of our Lord Chriſt, the Annuncia- 


tion of the bleſſed virgin Mary, the Nativity 


of St. John the baptiſt and St. Michael the 


archangel, by even and equal portions; the 
firſt payment thereof to be made on the 
feaſt-day of the Birth of our Lord Chriſt next 
enſuing after the day of the date of the ſaid 


indenture. And the ſaid R. did by the ſaid Covenants. 


indenture for himſelf, his executors, admini- 
ſtrators and aſſigns, covenant, promiſe, grant 
and agree to and with the ſaid 7. his heirs 
and aſſigns, and to and with every of them, 
in manner and form following, that is to ſay, 
That he the ſaid R. his executors, adminiſtra- 
tors or aſſigns, ſhould and would well and 


truly pay, or cauſe to be paid unto the ſaid 7. 


his heirs or aſſigns, or ſome or one of them, 
the ſaid yearly rent or ſum of 157. thereby re- 
ſerved on the ſeveral days therein before li- 

mited for payment thereof during the faid 


term, without any fraud or covin ; and alſo 


that he the ſaid R. his executors, adminiftra- 


tors or aſſigns, ſhould and would at all times 


thereafter during the faid term thereby de- 
miſed, when, where and as often as need 


own 
. 
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own proper coſts and charges repair, uphold, 
ſupport, amend and keep the ſaid meſuage or 


tenements, garden, double warehouſe, ſummer. 
| houſe and premiſſes, in, by and with all and 
all manner of neceſſary reparations and amend- 


ments whatſoever, and the ſame meſuage or te- 


nement, garden, double warehouſe, ſummer- 
| houſe and premiſſes, ſo well and ſufficiently 


repaired, upholden, ſupported, amended and 


kept, at the end of the ſaid term, or other 
ſooner determination or expiration of that 


Teaſe, which ſhould firſt happen and come, 


ſhould and would peaceably and quietly ſur- 


render and yield up unto the ſaid T. his heirs 


or aſſigns, together with the ſeveral things 


| Defendant en- 
ves. 


Plaintif” per- 


| formed all co- 


 wpenants on his 
part. | 


following, viz. in the kitchen, Ec. Sc. as by 
the ſaid indenture amongſt other things more 


fully appears; by virtue of which faid de- 
miſe the ſaid R. entered into all and ſingular 
the ſaid demiſed premiſſes, with the appurte- 


nances, and was and {till is thereof poſſeſſed. 


And although the ſaid T. always, ever ſince 
the making of the ſaid indenture, hitherto 
hath well and truly performed and fulfilled 


all things contained in the ſaid indenture on 


his part and behalf to be performed and ful- 


filled, according to the form and effect of the 


ſaid indenture; yet proteſting that the ſaid 


| &. hath not performed or fultilled any thing 


x. Breach. 
One year's 
rent in arrear. 


contained in the ſaid indenture on his part 


and behalf to be performed and fulfilled, in 


fact the ſaid T. ſays, that at the feaſt of Sr, 


Michael the archangel in the year of our Lord 
1745. 157. of the rent aforeſaid, for one year 


ended on the ſaid laſt mentioned tealt 1 in the 
| | year 
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year laſt aforeſaid, at that feaſt were and till 
are in arrear and unpaid from the ſaid R. to 
the ſaid T. againſt the form and effect of the 
faid indenture, and of the ſaid covenant of 
the ſaid R. made in that behalf as aforeſaid. 
Aud the ſaid 2. further ſays, that at the 2. Breach. 
| faid feaſt of St. Michael the archangel in Pwelling- 
the year laſt aforeſaid, and for the ſpace of 22% *c- 
one whole year then laſt paſt, the ſaid dwel- auhereby he 
ling houſe, ware-houſe and ſummer- houſe, that inert, &c. 
is to ſay, ten perches of the ſaid dwelling- ecame rotien, 
houſe, 10 perches of the ſaid warehouſe and Io &. 
perches of the ſaid ſummer-houſe were unco- 
| vered for want of covering, whereby the 
timbers, rafters and beams of the ſaid dwel- 
ling-houſe, warehouſe and'ſummer-houſe were 
become rotten, rumous and in great decay 
and ſpoiled, and the under pinnings, doors, 
floors, wainſcots, cielings, windows, walls 
and partitions of the ſaid dwelling-houſe, 
warehouſe and ſummer-houſe during all that 
time were in great decay and ruinous for 
want of repairing (and amending the ſame; 
and all thoſe premiſſes being ſo out of repair 
. he the ſaid R. ſuffered and permitted to be 
c and continue out of repair x all that time, 
9 and ſtill ſuffers the ſame to continue out of 
9 repair, againſt the form and effect of the 
t faid indenture, and of the covenant of the 
f ſaid R. made in that behalf as aforeſaid. And 3. Breach. 
the ſaid T. furrher fays, that the ſaid R. du- Pulling down 
Ri ring the aid term, to wit, on the firſt day of? ö. 
r November in the year of our Lord 1743. afore- 
e aid, pulled down, proſtrated and: removed 
- WM divers partitions, to wit, twenty-three ſquares 
of partition of and belonging to the ſaid 
„ O duwielling- 


Ul 
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Plea. 


1 To the 1 
breach. 


EI r 
awelling-houſe, and which at the time of 
making tlie ſaid indenture were fixed and ſet 
up in the,laid-dwelling-houſe, and were part 


thereof, and has taken and carried away the 


ſame from the place wherein the ſame were 
lo fixed and, ſet up, and made part of the 


{aid dwelling-houle, and applied che ſame to 
his own ule, againſt the form and effect of 


the ſaid indenture, and of his aforeſaid cove; 


' nant made in that behalf as aforeſaid, Aud 
ſo the ſaid 7. ſays, that the faid R. (although 


often requeſted) hath not kept his ſaid cove- 
nant ſo made with the ſaid T. but hath broke 
the ſame, and to keep the ſame with the ſaid 
J. he the ſaid R. hitherto, hath, and iſtill doch 
Wholly refuſe, whereby the ſaid 7. ſays that 
he is injured, and hath ſuſtained damage to 


che value of 40 J. and therefore he brings his 
| ſuit, Sc. „„ 655 


e ee bas yaaub n. 
Pledges to proſecute? and 
22597 5.5 % 0! l e er, 


comes and defends the force and injury, when, 


Sc. Aid as to the ſaid breach of .covenant 


:aboye aſſigned in this, that at the feaſt of S:. 


Michael the archangel 1746. 151. of the rent 
aforeſaid for one year ended on that feat, 


were in arrear at that feaſt and unpaid, the 


laid R. ſays, that the ſaid 7. ought not to 


have or maintain his ſaid action thereof againſt 
him, becauſe he ſays, that the faid 151. of 
the rent aforeſaid for the ſaid one year ended 


On 


- * . Py 0 Ws] 
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in the year of our Lord 1745. were not, nor 
any port chereof was in arrear and unpaid at 


that feaſt in that year, as by the ſaid declara- 
tion of the faid 7. is above ſuppoſed ; and 


of this the ſaid R. puts himſelf upon the 


this, that the ſaid dwelling-houſe, warehouſe 


and ſummer-houſe were uncovered for want 
| of covering, and the under-pinnings, doors, 
' floors, wainſcots, cielings, windows, walls 
and partitions of the ſaid dwelling-houſe, 


warehouſe and ſummer-houſe were in great 


| decay and ruinous for want of repairing and 
- amending the fame, the ſaid &. ſays, that 
| the ſaid T. ought not to have or maintain his 


{aid action thereof againſt him, becauſe he 
fays, that the ſaid dwelling-houſe, warehouſe 
and ſummer-houſe were not, nor any of them, 


nor any part thereof, was uncovered for want 
of covering, nor the. under-pinnings, doors, 


floors, wainſcots, cielings, windows, walls 


and partitions of the ſaid dwelling-houſe, 


warehouſe and ſummer-houſe, or either of 
them, were, or any of them, or any part 
thereof, was in decay or ruinous for want of 


| repairing and amending the ſame, in manner 


and form as the ſaid T. hath in bis ſaid de- 


claration in that behalf above alledged; and 
of this he puts himſelf upon the country; 


on the faid feaſt of St. Michael the archangel 
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country; and the ſaid T. likewiſe, And as to 7, ge fend 
the ſaid breach of covenant above aſſigned in breach, 


and the ſaid T. likewiſe. And as to the ſaid 75 tr B, 


O 2 


breach of covenant above aſſigned in this, the breach. 
aid R. during the faid term, did pull down, 
proſtrate and remove divers partitions of or 


belonging 


: belonging to the faid dwelling-bouſe, and 
which at the time of making the faid inden. 
ture were fixed and ſet up in the ſaid dwel- 

ling-houſe, and were part thereof, and take 
and carry away the ſame from the place 
wherein the ſame were fo fixed and ſet up, 
and made part of the ſaid dwelling-houſe, and 
apply the fame to his own uſe, the ſaid R. 
 fays, that the ſaid 7. ought not to have or 
maintain his faid action thereof againſt him, 
becauſe he ſays, that he the ſaid R. did not 
Pull down, proſtrate or remove the faid par. 
tirions, or any of them, or any part thereof, 
in manner and form as the ſaid T. in his ſaid 
declaration hath above alledged; and of this 
he alſo puts himſelf upon the aner! 5 and 
the faid'T. likewiſe.” mT 


D. Pol. 


Wedneſday. next after one month of St 
Michael zn the nineteenth dear * king 
090 ge cle yin 


* 


Rule for leave B. 1 erg, Hat upon eieging in- 


to bring the and to court the ſum of 151. being the 
7 ent into court — 


2 whale rent demanded by the declara- 
tion, further proceedings as to the non-pay- 
ment of rent be ſtayed; and it is further or- 
dered, that it be referred to Mr. C. to {ee 
what is due to the plaintiff for rent, and to 
tax his coſts and determine thereon be- 
tween the parties if he can, otherwiſe to re- 
port the matter to the court, but the plaintiff 

- tx at liberty to proceed for any other 10 

b Ad $6380 - Geo S ba ? . 4 i wu 0 


the other breaches only. 


„„ 
of covenant between him and the defendant, 


| fave the non-payment of rent. Upon the 


motion of Mr. Poole, | 
By the court. 


Note ; The plea as to the firſt breach is 10 
be omitted, and the defendant is to plead. to 


Irin. i3 G. 2. 
Middleſex, O E it remembered, That on Man- Memorandum 
10 wit. day next after the octave of the 7 © ® fled 


a 3 . ; on a particular 
purification of the bleſſed virgin Mary. in the ,, in the nent 


term of St. Hilary now laſt paſt, before our precedent term 
lord the king at Weſtminſter, came J. R. by but one. B. R. 


G. L. who is admitted by the court of our 
ſaid lord the king here to proſecute for the 
ſaid T. who is within the age of one and 


twenty years, as the next friend of him the 


ſaid 7. and brought in the court of our ſaid 
lord the king then there his bill againſt F. F. 
otherwiſe called F. F. of the pariſh of St. George 
Bloomsbury, in the county of Middleſex, engra- 


ver, being in the cuſtody of the marſhal, &c. 


of a plea of breach of covenant; and there are 
pledges of proſecuting, to wit, Fobn Doe and Declaration in 


Richard Roe; which faid bill follows in theſe 2 9 an 


infant on 


words, 0 wit, Middleſex, ro wit, T. N. by indentures of 


6. IL. who is admitted by the court of our apprentice/sip, 
ſovereign lord the king here to proſecute for 214 for not in- 


firudting the 


the ſaid T. who is within the age of twenty- apprentice, and 


one years, as the next friend of him the ſaid ung Bim 
7. complains of J. F. otherwiſe called F. F. away, at the 
of the pariſh of St, George Bloomsbury, in the ſuit of an in- 


O'3 county 


fant by his 
next friend. 
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Tagenture ſet 
forth, 


Profert. 


Cobdenant. 
county of Middleſex, engraver, being in the 

_ cuſtody of the marſhal of the 2222 of 

our lord the king, before the king himſelf, of 


a plea of breach of covenant : For that whereas 
by a certain indenture, made at Weſtminſter 


in the ſaid county of Middleſex, on the twenty. 


ſeventh day of Auguſt in the year of our Lord 


1736. one part of which ſaid indenture, ſealed 
With the ſeal of the ſaid F. the ſaid 7. brings 


here into court, bearing date the ſame day and 


year, the ſaid T. by the name of T. R. ſon of 


S. R. of the Middle Temple, gent. did put him. 


ſelf apprentice to the ſaid J. to learn his art, 


and with him (after the manner of an appren- 
tice) to ſerve from the day of the date of the 


ſaid indgnture unto the full end and term of 
| ſeven years from thence next following, to be 


fully complete and ended, during which term 


the ſaid apprentice his ſaid maſter faithfully 


ſhould ſerve, his ſecrets keep, his lawful com- 
mand every where gladly do; he ſhould do 
no damage to his ſaid maſter, nor ſee it to be, 


done of others, but to his power ſhould let 
or forthwith give warning to his ſaid maſter 


of the ſame; he ſhould not waſte the goods 
of his ſaid maſter, nor lend them unlawfully 
to any; he ſhould not commit fornication nor 
contract matrimony within the ſaid term; he 


ſhould not play at cards, dice, tables, or any 


other unlawful games, whereby his ſaid ma- 


ſter might have any loſs; with his own goods, 
or others, during the ſaid term, without li- 
cence of his ſaid maſter, he ſhould neither 


buy nor ſell; he ſhould not havnt taverns or 


playhouſes, nor abſent himſelf trom his ſaid 


* maſter's 


b Eto eo Sn, EE OR A 
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ring the ſaid time that the ſaid T. fo continu- 
| ed in the ſaid ſervice of the ſaid F. as afore- 
laid, did not teach and inſtruct, or cauſe to 
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| maſter's ſervice day or night unlawfully, but 


in all things as a faithful apprentice he ſhould 
behave himſelf towards his ſaid maſter, and 
all his, during the ſaid term. And the ſaid 
J. F. for and in conſideration of the ſum of 
317. 105. of lawful money of Great Britain, 
to him in hand paid by the ſaid S. K. ar or 


before the ſealing and delivery of the ſaid in- 


denture, the receipt whereof was by the ſaid 
indenture acknowledged, his ſaid apprentice 
in the art of an engraver, which he then uſed, 
by the beſt means that he could, ſhould teach 
and inſtruct, or cauſe to be taught and in- 
ſtructed, finding unto the ſaid apprentice ſuf- 


ficient meat, drink, lodging, and all other 


neceſſaries during the ſaid term. And for the 


true performance of all and every che ſaid co- 


venants and agreements, either of the ſaid 
parties bound himſelf unto the orher by the 


ſaid indenture, as by the ſaid indenture more 


fully appears. In purſuance of which inden- Plaintiff en. 
ture the ſaid T. entered into the ſervice of the“ 12 4 
: 8 a 4 fendant's ſen- 
ſaid F. and continued therein from che day. 
of the date of the ſaid indenture until the 


twenty-ninth day of Fanuary in the year of 


our Lord 1738. And although the ſaid 7. Plaintiff per- 


formed every 
thing on his 
part. 


during that time well and truly performed and 
fulfilled all and ſingular the ſaid covenants and 
agreements in the ſaid indenture contained, on 


his part and behalf to be done and perform- 


ed, according to the form and effect of the 


ſaid indenture : Nevertheleſs the ſaid J. du- 1 Breach. 
Did not ins 


flrud plaintiff 
in his trade. 


. be 


2 Breach. 


Turned plain- 


© 
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be taught and inſtructed, the ſaid 5 his ap- 


prentice in the ſaid art of an engraver, which 


he then uſed, by the beſt means that he 
could, according to the form and effect of 


his ſaid covenant, ſo made with the ſaid J. in 
that reſpect as aforeſaid, but neglected ſo to 
do. And the ſaid F. afterwards, during the 
ſaid term, to wit, on the ſaid twenty-ninth 


riff out of bis day of January in the year laſt above-men- 


ſerwice. | 


tioned, againſt the will of the ſaid 7. put 
away and turned out the ſaid 7. from the 


Jervice of the ſaid J. contrary to the form and 
effect of the ſaid covenant of the ſaid J. ſo 
made with the ſaid T. in that reſpect as afore- 
ſaid. And ſo the ſaid J. (although often re- 
queſted) has not kept his ſaid covenant ſo 
made with the ſaid T. in that reſpect as afore- 


ſaid, but has broke it, and has hitherto whol- 


ly refuſed, and ſtill refuſes, to keep the ſame 


With the ſaid T. to the damage of the ſaid 
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Plea that he 


iaſlructed de- 


Hendant. 


declaration firſt above aſſigued, he the ſaid 7. 


T. of 100“. And thereupon he brings ſuit, 


a Sc. 


And now at this day, to wit, Friday next 


after the morrow of the Holy Trinity in this 
ſame term, to which day the ſaid F. F. had 


licence to imparl to the bill aforeſaid, and 


then to anſwer, &c. before our lord the king 
at Weſtminſter, come as well the ſaid T. by 


the ſaid &. L. his next friend aforeſaid, as the 
ſaid F. by T. J. his attorney. And the ſaid 7. 
defends the wrong and injury when, Fc. And 


 fays, that the ſaid 7. ought not to have or 


maintain his ſaid action againſt him, becauſe 
as to the ſaid breach of covenant in the ſaid 


ſalth 


Covenant. 201 

faith that after the making the ſaid indenture, 
and during the time that he the ſaid T. con- 
tinued in the ſaid ſervice of the ſaid J. he the 
ſaid J. did teach and inſtruct the ſaid T. in the 
ſaid art of an engraver, which he the ſaid F. 

then uſed, by the beſt means that he could, 
according to the form and effect of his ſaid 
covenant, in this behalf made. And of this 

he puts himſelf upon the country. And the ue. 
ſaid T. likewiſe, Sc. And the ſaid F. as to That he did 
the ſaid breach of covenant in the ſaid decla- 2 urn him 
ration laſt above aſſigned, ſays that he the Kc. 
faid F. after the making of the ſaid indenture, | 
and during the ſaid term did not, againſt the 
will of the ſaid T. put away and turn out the 
faid T. from the ſaid ſervice of the ſaid J. 
And of this he puts himſelf upon the country. 
And the ſaid T. likewiſe, &c. Therefore, as us. 
well to try that iſſue, as the other iſſue afore- Venire facias 
ſaid above joined between the ſaid parties, , 2 2 
let a jury come before our lord the king, at 
Weſtminſter, on Weaneſday next after three 
weeks of the Holy Trinity. And who neither, 

Sc. To recognize, c. Becauſe as well, 

Ec. The ſame day 1s given to the — 
aforeſaid there, oh 


Dru. 


Hilary term in the ninth year of the 
reign of king George the ſecond. 


Declaration i in Southampton, Ws . R. complains of NV. G. in 


flatute * 


Recital of the 
writ of elec- 


the cuſtody of the mar- 
ſhal of the Marſbalſea of 
our lord the king being, before the king him- 
ſelf, in a plea, that he render to the ſaid H. 
one thouſand pounds, which he owes to the 
ſaid H. and unjuſtly detains; For that whereas, 
on the day of e i ide 
1 year of the reign of his pre- 
ſent majeſty, there iſſued out of his ſaid ma- 
jeſty*s court of Chancery at Weſtminſter in the 
county of Middleſex, a certain writ of his ſaid 
majeſty's under the great ſeal of Great Bri- 
tain, directed to the then ſheriff of his maje- 
ſty's county of Southampton by which ſaid 
- writ his ſaid majeſty reciting, That whereas, 
by the advice and aſſent of his ſaid majeſty's 
conf for certain arduous and urgent affairs 
touching his'ſaid majeſty, the ſtate and de- 
fence of his kingdom of Great Britain, and 
the church, his ſaid majeſty had ordered a 
certain parliament to be holden at his ſaid 

majeſty's city of Weſtminſter the 
aro then next euſuing, 
there to treat and have conference with the 
prelates, great men and peers of his ſaid ma- 
jeſty's realm, did command and ſtrictly injoin 
the ſaid ſheriff, that proclamation being made 
5 in 


to wit. 


Debt. 


in his next county court, after the reception of 


that his ſaid majeſty's writ to be holden at 


the time and place aforeſaid, two knights girt 


with ſwords, of the moſt fit and diſcreet of 
the ſaid county, and of every city of that 
county two citizens, and of every borough 


two burgeſſes of the moſt diſcreet and ſuffi- 


cient, freely and indifferently by them, who 
at ſuch proclamation ſhould be preſent, the 


faid ſheriff ſhould cauſe to be elected, accord- 
ing to the form of the ſtatute in char caſe 
made and provided; and the names of ſuch 
knights, citizens and burgeſſes ſo elected, in 
certain indentures thereupon to be made be- 
tween the ſaid ſheriff and them who ſhould 
be preſent at ſuch election to be inſerted 
(whether the perſon ſo elected ſhould be pre- 
ſent or abſent) and them at the ſaid day and 
place ſhould cauſe ro come in ſuch manner, 
that the ſaid knights full and ſufficient power 
for themſelves and the commonalty of the 
ſame county, and the ſaid citizens and bur- 


geſſes for themſelves and the commonalty of 


the ſaid cities and boroughs, ſeverally for 
them, might have to do and conſent to thoſe 
things which then and there by the common 
council of his ſaid majeſty's kingdom afore- 
aid (with God's aſſiſtance) ſhould happen to 
be ordained upon the affairs aforeſaid; ſo that 
through defect of ſuch power, or by an im- 
provident election of ſuch knights, citizens 


and burgeſſes, the ſaid affairs might not in 


any wiſe remain unprovided for; willing ne- 
vertheleſs that neither the ſaid ſheriff, or any 
other ſheriff of that his ſaid majeſty? s king- 
dom 
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Ad of the 
Serif's pre- 
_ orft thereon. 


Debt. 


dom aforeſaid, in any wiſe ſhould be elected, 
and the faid election in full county of the ſame 
ſheriff ſo made diſtinctly and openly, under 
the ſeal of the ſame ſheriff, and the ſeals of 
them who ſhould be preſent at ſuch election, 
the ſame ſheriff ſhould certify to his ſaid ma- 


jeſty in Chancery at the day and place afore. 


faid, without delay, remitting to his majeſty 
one part of the aforeſaid indentures ſewed to 
the ſaid writ, together with the ſaid writ ; by 
virtue of which writ A. B. eſq; then, and 


until, at and after the return of the ſaid writ 


] being ſheriff of the ſaid county of Southamp- 
ton, afterwards and before the return of the 


ſaid writ, to wit, on the ſame 


8 in the year of our Lord 


. at the borough of afore- 
ſaid in the ſaid county of Southampton, made 
his certain precept in writing, ſealed with the 
ſeal of his ſaid office of ſheriff of the faid 
county of Southampicn, and bearing date the 
fame day and year laſt mentioned, directed 
to the mayor, aldermen and burgeſſes of the 


ſaid town or borough of afore- 


ſaid within the faid county; ; by which ſaid 


precept the ſaid ſheriff reciting, That whereas 


by the advice and conſent of counſel of our 
faid ſovereign lord the king, for divers weighty 


and urgent affairs concerning our ſaid ſove- 


reign lord the king, the eſtate and defence of 


the kingdom, and the church, our ſaid ſove- 


reign lord the king had ordained, that a cer- 


tain parliament ſhould be held at the city of 


i on Thurſday the 
day of * then next enſuing, 
10 


Debt. 


to have conference with the prelates, great 
men 1 the realm; therefore the 
aid ſheriff, by virtue of the ſaid writ of our 
faid ſovereign lord the king to him directed, 
required the faid mayor, aldermen and bur- 
oefſes, and every of them, That they ſhould 
elect, or cauſe to be elected, by thoſe who 


ſhould be preſent, two burgeſſes, men of 


good underſtanding, wit, knowledge and diſ- 
cretion, freely and indifferently (proclama- 
tion being firſt made, according to the form 


of the ſtatute in that caſe made and provided) 


to ſerve in the ſaid parliament for the ſaid 


town or borough; and that they ſhould cauſe 


to de inſerted the names of the perſons ſo 


elected, in certain indentures to be made be- 
tween him the ſaid ſheriff and thoſe who 


ſh6vld ' make ſuch election, whether the per- 


ſons ſo elected be preſent or abſent ; and ſo 


that the ſaid burgeſſes ſhould have full power 
and authority for themſelves and the whole 
commonalty of the faid town or borough to 
do and conſent to ſuch things, as with God's 
aſſiſtance in the ſaid parliament ſhould hap- 
pen to be ordained upon the affairs aforeſaid ; 
by virtue of which ſaid precept afterwards, 
and before the return of the ſaid writ, to wit, 
on the i day of in the ſaid 
VPear of the reign of his ſaid 
majeſty, at the ſaid town or borough of 
in the county of Southern nton 
aforeſaid, the election of two burgeſſes of the 
laid town or borough, to ſerve as burgeſſes of 
the ſaid rown or borough at the then next par- 
liament to be holden as aforeſaid, was had 
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: „ 
and made. And thereupon E. F. of 
aloreſaid, eſq; and G. H. of 
in the county of „ de 
elected, and at the faid return of the ſaid 


writ were returned to ſerve as burgeſſes for the 


_ faid town or borough in the faid parliament, 
to be holden as aforeſaid. The ſaid W. G. 
not regarding the ſtatute in that caſe lately 


made and provided, nor fearing the penalty 


contained therein, after the twenty-fourth day 
of June in the year of our Lord 1729. and 
after the iſſuing the ſaid writ, and before the 
ſaid election of burgeſſes in and for the ſaid 


town or borough of do wit, 
VVV 
faid, in the ſaid year of the reign 


of his ſaid majeſty, at the ſaid town or bo- 
rough of aforeſaid, did corrupt 


and procure V. L. who then and at the time 


of the faid election had a right to vote in the 


faid election, to give his vote in the ſaid 
election for the ſaid E. F. and G. H. by his 
the ſaid . G. 's then and there corruptly 


agreeing with and promiſing the ſaid . I. 


is a reward for his the ſaid V. L. s giving 
his vote as aforeſaid, to pay and give him the 
faid W. L. the ſum of five pounds five ſnil- 


lings of lawiul 827 of Great Britain, con- 
trary to the form o 


fo the ſtatute in that caſe 
lately made and provided; by reaſon and 


means of which ſaid corrupt agreement, and 


promiſe made as aforeſaid, the ſaid W. L. on 


pe c, en 
the year laſt aforeſaid, at the ſaid town or 


borough of | in the ſaid 
© = county 


] · ˙ — ˙in ²˙ wm ᷣ Ä uti!̃ñ̃ r... . 


Debt. 


county ok Suthanpim, gave his vote for the 
id E. H and G. H. at and in the ſaid elec- 
tion; wherehy, and by virtue of the ſaid ſta- 
tute, an action hatch accrued to the ſaid F. R. 

to demand and have of the ſaid V. G. 


E hundred pounds, patcel of the ſaid 


207 


one thouſand Soohds, bw alſa that the ſaid 24 Count. 


M. G. not regarding the ſaid ſtatute, nor fear- 
ing the penalty cbcbein contained, after the 


aid twenty-fourch day of . Fuxt in the ſaid 
year of our Lord 1729. and after the iſſuing 
the ſaid writ, and before the above-mentioned 
election of wry, and in and for the ſaid town 
or pray of . co wit, on the 
ſaid day 0 in the 


year of the reign of his ſaid 


adn at the ſaid town or borough of 


atoreſaid, did corrupt and procure 


another M. L. who then and at the time of 
the aforeſaid election, had a right to vote in 
the ſaid election, to give his vote in the ſaid 
election for the ſaid E. F. and G. H. by his 
the ſaid W. G. then and there corruptly agree- 


ing with and promiſing the laſt named W. L. 
a reward for his ſo doing, to Pay him the 


faid W. I. by way of loan, the ſum of five 


pounds five ſhillings of lawful money of Great = 


Hritain, contraty to the form and effect of 
the ſaid ſtatute; by reaſon and means of which 
ſaid corrupt agreement and promiſe laſt men- 
tioned, Ihe laſt named . . afterwards, LO 
-Wit, on the faid "re _. 
in che At ear aforeſaid, at the ſaid town or 
| borough of grave his vote for 


the 1 E and C. H at and in the ſaid 
| election, 


I 
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clection, by reaſon of which ſaid premiſſes 

laſt mentioned, and by virtue of the ſaid ſta- 

tute, an action hath * to the ſaid F. R. 

to demand and have of the ſazd V. G. ano- 

ther ſum of five hundred pounds, reſidue of 

the ſaid one thouſand pounds: Nevertheleſs 

the ſaid V. G. although often required, has 

not yet paid to the faid F. R. the faid one 

thouſand pounds, or any part thereof, but has 

hitherto refuſed and ſtill refuſes to pay the 

ſame to the ſaid H. R. to the damage of the 

ſaid F. R. of ten pounds: e . he 
— ſuit, _ 440 81015 


— for the b e 0 505 
— for the — — 
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Derlaration in Kent, 4 Aue 0 ft i el oe in the 
debt on the la- to 2vit. * ſaid county, yeoman, was ſum- 
= po 3 - — 4 to anſwer F. Pl of a plea, that he reti- 
for not ſetting der to him me pounds eighteen ſhillings and 
| Forth tithes of nine pence of "lawful money of Great Britain, 
ſylva cædua. which he owes to him and unjuſtly detains, 
1 Fc. And whereupon the ſaid F. by | 
. his attorney ſays, that whereas the 
ſaid F. now eis, and for divers, to wit, three 
years and more laſt paſt was vicar of the vi 
—. of the OG church of G. in the faid 
county 


Debt. 

county of Kent. And whereas the ſaid J. 
now, and during all the time laſt mentioned 
was poſſeſſor and occupier of a large quantity, 


to wit, five acres of wood- land, with the ap- 


purtenances, lying and being in the pariſh of 


G. aforeſaid, and within the bounds, limits 
and tithable places of that pariſh. And whereas 


| the tithe. of all wood being Hl cædua, and 


under the age or growth of twenty years, ari- 
ſing or coming on or from the faid five acres 
of wood-land with the appurtenances, cut 


down for ſale thereof within forty years next 
before the fourth day of November in the ſe- 
cond year of the reign of the late king Ed- 
ward the ſixth, and on the ſame day and year 
laſt mentioned, was of right due and payable 
tothe vicar of the vicarage aforeſaid, or to 
his farmer for the time being, in it's proper 


kind and ſpecies : And whereas the ſaid 7. 
being ſo poſſeſſed of the ſaid five acres of 
wood-land as aforefaid, and being the occu- 


pier thereof; and the ſaid F. being vicar of 


the ſaid vicarage; he the ſaid F. within the 


ſpace of three years now laſt paſt, cut down 
great quantities of wood there growing upon 


the ſaid five acres of wood-land, and being 
ua cædua, and under the age of twenty 


years, for ſale thereof, the tithe of which ſaid 
wood ſo. growing on the faid five acres of 
wood-land as aforeſaid, and cut down for ſale 
thereof, did of right belong, and was due ard 
payable to the ſaid F. as being vicar of the 
laid vicarage, in it's proper kind and ſpe- 
cies, and of right ought to have been ren- 


dered and paid to him: Nevertheleſs the 
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EE Debt. 
ſaid J. being a ſubject of this kingdom, and 
all and ſingular the premiſſcs well knowing, 
after the cutting down of the ſaid wood being 
| ſilva cedua, and under the age or growth of 
twenty years, for ſale as aforeſaid, that is to 
ſay, on the firſt day of May in the year of 
our Lord 1740. took and carried away the 
ſaid wood from the places where the ſame was 
ſo cut down, and where the ſame ought to 
have been tithed, the tenth part thereof not 
being ſeparated, divided or ſet out by the ſaid 
7. from the nine parts reſidue thereof, nor 
any agreement or compoſition made by the 
ſaid J. with the ſaid F. for the tithe thereof, 
contrary to the form of the ſtatute in that 
caſe made and provided. And the faid F. 
avers, that the tenth part of the ſaid wood, 
from the other nine parts reſidue thereof ſo 
as aforeſaid not divided or ſet out, and by 
him the ſaid J. fo as aforeſaid taken and car- 
ried away, at the time of taking and carrying 
away thereof was of the value of three pounds 
fx ſhillings and three pence of lawful money 
of this kingdom; by reaſon whereof an ac- 
tion hath accrued to the ſaid F. to require 
and have from the faid J. the ſaid ſum of 
nine pounds eighteen ſhillings and nine pence, 
that is to ſay, treble the value of the tithe 
of the ſaid wood by the ſaid F. not ſeparated, 
divided or ſet out from the nine parts reſidue 
thereof, and contrary to the form of the ſaid 
ſtatute taken and carried away: Nevertheleſs 
the ſaid F. although often required, the afore- 
ſaid nine pounds eighteen ſhillings and nine 
pence to the ſaid F. hath not rendered, but 
„ the 
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Debt. 
the fame to him to render hath hitherto re- 
fuſed; and doth yet refuſe, to the damage of 
the ſaid F. of ten pounds; and thieteof he 
brings ſuit, Sc. e | 


Eaſter t3 Geb. 2. 


to wit, | 
cuſtody of the marſhal, Sc. of a plea, tha 
he render to our ſaid lord the king, and the 
faid F. V. who proſecutes as well, c. fifty 

unds of lawful money of Great Britain, 
which he owes our ſaid lord the king, and the 


ſaid F. W. who proſecutes as well, Sc. and 
unjuſtly detains; for that whereas after the 


publiſhing of a certain act, made in the par- 
lament held at Weſtminſter in the ninth year 
of the reign of her lace majeſty queen Anne, 
intitled (An act for eſtabliſhing a general poſt- 
office for all her majeſty's dominions, and for 
ſetling a weekly ſum out of the revenues 
thereof for the ſervice of the war, and other 
her neceſſary occaſions) to wit, on the firſt 


day of March in the thirteenth year of the 


reign of our ſaid lord the preſent King, at 
the borough of Sourhwark in the county afore- 


ſaid, he the ſaid D. S. did then and there un- 
lawfully, and without any ſufficient authority, 


for hire and reward, receive ten letters to be 


carried from the place where they were re- 
ceived, to wit, from the borough of Su-‘ 


wark aforeſaid, to another place within this 
kingdom of England to the ſaid F. V. un- 
b FL © known, 


211 


0g. of y. who proſecutes as well for our Pacer un 15 
lord the king as for himſelf in get: en ſtat. 


this behalf, complains of D. S. being in the 9 Ann. a- 
t gainfl a coacb- 

man for carry- 

ing letter:. 


- X 0 q k ; f 
1 — WG. a — 2 q \ * * 5 1 : 
< : eee A, ; P << 4 ee 6 l | * - r 
ac; N — 1 2 5 e r In 6 Ng le rs 3 NE - * k 5 < . * 
— , | e SH Ta Eon A RO a UE Gin 0 ted 


8 


212 


Debt. 


known, and there to be delivered to divers 
perſons unknown; the ſaid D. S. on the ſaid 


firſt day of March in the year aforeſaid, not 


being our ſaid lord the king's poſt- maſter 


5 general appointed by our ſaid lord the King 


by any letters patent under the great ſeal of 


Great Britain, nor the deputy or aſſignee of 


the right honourable 7. lord L. and the ho- 
Fran, Sir J. E. bart. which ſaid T, lord J. 
and Sir J. E. bart. on the ſaid firſt day of 
March in the year aforeſaid, and conſtantly 


from that time hitherto, by virtue of our faid 


lord the king's letters patent under the great 


ſeal of Great Britain to them granted by vir- 
tue of the ſaid ſtatute, were and now are our 
faid lord the king's poſt-maſter general, a- 
gainſt the form of the ſaid ſtature in that ca. 


made and provided, whereby the ſaid D. 
hath forfeited to our ſaid lord the king, and 


to the ſaid J. W. who proſecutes as well, &. 
the ſum of fifty pounds of lawful money, to 
wit, the ſum of five pounds for each letter 


of the aforeſaid ten letters, ſo as aforeſaid by 


the ſaid D. S. unlawfully and without any ſuffi 


cient authority received, whereby an action 


hath accrued to his ſaid majeſty and the aid 


F. V. who proſecutes as well, &c. to require 


and have of the aforeſaid D. S. the ſaid fifty 


Pounds. Nevertheleſs the ſaid D. S. although 


often required, &c. hath not yet paid the ſaid 
fifty pounds to our ſaid lord the king, and 
the ſaid J. W. who proſecutes as well, &. 
But he hath hitherto altogether refuſed, and 


a doth refuſe to pay the ſame, to the da- 


mage of the aid 7. V. who Proſecutes : 
| Well, 
A 
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well, Se. of ten pounds; and therefore he 
brings ſuit as well on the behalf of his ſaid 
majeſty a8 for himſelf on this behalf. 


— for the plaintiff, 
— for the defendant. 
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2 Doe, 


Pledges to profecure ar ares and 
Richard Noe. 
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London, A B. who as well far our lord the Declaration in 
to wit. king as for himſelf in this be- 4% en he 


WH half proſecuteth, Tg before the barons of Stat. 3 & 4 
N Annæ, c. 4. 
his exchequer on the day of 4:4; for we 


in this term, by Thomas Owen his attorney, ding as a 
and complaineth by bill againſt C. D. preſent S, under 
here in court on the fame day, of a plea, that coher of " 
he render to our ſaid lord the king, and to 2 laue, 
the ſaid A. B. who as well Sc. 40 J. of lawful 
money of Great Britain, which to our ſaid 
lord the king, and to the ſaid 4. B. who as 
well &c. he oweth and unjuſtly detaineth, 
for that, to wit, that whereas one John Doe 
being a hawker, in due manner licenſed by 
the commiſſioners of our ſaid lord the king, &, H t9us 
tor licenſing hawkers, pedlars, and petty / ile 
chapmen, authoriſed and appointed according 
to the form of the ſtatute in ſuch caſe lately 
| made, to wit, at London aforeſaid, that 1s to 
ſay, in the pariſh of St. Mary le Bow, in the 
ward of Cheap, after the firſt day of May in 
the year of our Lord 1705. to wit, on the 
18th day of March in the 1oth year of the 
reign of our lord the preſent king at London 
aforeſaid, in the pariſh and ward aforeſaid, 
1 (he 
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214 Debt. 
chye the faid 7% Doe then and afterwards 
there uſing and exerciſing the art and buſineſs 
Q. Rat king of a hawker) lent and let out to hire his li. 
licence cence by the ſaid commiſſioners to him before 
that time granted to the ſaid C. D. And 
that he the ſaid C. D. afterwards, to wit, on 
the ſame day and year, under colour of the 
ſame licence to him ſo as aforeſaid lent and 
let out to hire, traded, to wit, at London 
aforeſaid, in the pariſh and ward aforeſaid, 
contrary to the form of the ſtatute in ſuch 
caſe lately made and provided, whereby, and 
by force of that ſtatute, the ſaid C. D. for- 
feited 40 J. whereby an action accrued to our 
ſaid lord the king, and to the ſaid A. B. who 
as well, Sc. to demand and have from the 
ſaid C. D. the ſame 40 J. Nevertheleſs the 
faid C. D. (although often required, Ge. ) 
the ſame 40 J. or any part thereof, to our 
| faid lord the preſent king, and to the ſaid 4 
B. who as well, &c. hath not yet paid, but 
he hath hitherto atlogether refuſed, and ftill 
_ doth refuſe to pay them the ſame : Where- 
fore the ſaid A. B. who as well, Sc. faith, 
that he is injured, and hath damage to the 
value of 10 J. And therefore as well for our 
ſaid lord the king as for himſelf bringeth 

ſuit, Sc. 


. in Fe 4 B who as well for our lord the 


gebt on Stat. 3 
& 4 Anvz, c., '? wit, king, as for himſelf, in this be- 


4. $. 4. for half proſecuteth, came before che barons of 
that defendant, his exchequer on the day of 

being a licenſed in this term, by Thomas Oven "hi attorney, 
_—_ and complaineth by bill againſt C. D. preſent 


to hire. Scac- here in court on the ſame day, of a plea, 
cario. EL, that 
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that he render to our ſaid lord the king, and 
to the ſaid A. B. who as well, Fc. 40/7. of 
lawful money of Great Britain, which to our 
ſaid lord the king, and to the ſaid A. B. 
| who as well, Sc. he oweth and unjuſtly de- 


taineth, for that, to wit, that whereas the 


ſaid C. D. being a hawker, in due manner 


| licenſed by the commiſſioners of our ſaid lord Q. If the com- 
and miſſioners ares 


jo fliled. 


the king tor licenſing hawkers, pedlars, 
petty chapmen, authoriſed and appointed 
according to the form of the ſtatute in ſuch 
caſe lately made and provided, to wit, at 
London atoreſaid, that is to ſay, in the pariſh 
of St. Mary le Bow, in the ward of Cheap, 


after the firſt day of May in the year of our 
Lord 1705. to wit, on the 19th day of 


March in the 10th year of the reign of our 
lord the preſent king at London aforeſaid, in 
the pariſh and ward aforeſaid, (he the ſaid C. 
D. then and afterwards there uſing and exer- 
ciſing the art and buſineſs of a hawker,) lent 


and let out to hire His licence, by the ſaid com- Q. What kind 


miſſioners before that time granted to him, 9f #cence this 
Was, If to 


| ; travel with 
contrary to the form of the ſtatute in ſuch , and har 


caſe lately made and provided; whereby, and hon, &c. 


to one John Doe, to trade under colour thereof, 


by force of that ſtatute, the ſaid C. D. for- 
feited 40 J. whereby an action accrued to our 
laid lord the king, and to the ſaid A. B. who 
as well, Sc. to demand and have of the ſaid 


C. D. the ſame 40/. Nevertheleſs the faid 


C. D. (although often requeſted, Sc.) hath 
not yet paid the ſame 40 l. or any part there- 
of, to our ſaid lord the preſent king, and to 
the ſaid A. B. who as well, Sc. but hath hi- 
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| | therto altogether refuſed, and doth ſtill re- 
fuſe to pay them the ame: W herefore the 
ſaid A. B. who as well, Sc. faith, that he is 
the worſe, and hath damage to the. value of 


10 J. and therefore as well for our ſaid lord the 
king as for himſelf bringeth ſuic, Sc. 


7 Eaſter term in the ſeventh wear of tle 
reign of his preſent majeſly George 
the ſecond, king of Great Blitain, and 


fo for th. 


Aemor "7 2 Middleſex, ; E it remembered, that hereto- 
ef a precedent fo wit. fore, that is to ſay, of the term 
* of St. Hilary laſt paſt, before the lord the 
king at Weſtminſter, came Sir J. A. bart. by 

A.S. his attorney, and brought here into the 

court of the ſaid lord the king then there his 

certain bill againſt C. K. eſq; in cuſtody of 

the marſhal, and ſo forth; upon a plea of 

debt, and ſo forth; z and there are pledges 

of proſecuting, to wit, John Dee and Richard 

Roe, which ſaid bill follows in theſe words: 
Declaration is Middleſex, to wit, Sir F. A. bart. complains 
e „ of C. K. eſq; being i in cuſtody of the marſhal 
non of the Marſbalſea of our ſovereign lord the 
- Plans, king, before the king himſelf, of a plea that 
| he render to the ſaid Sir J. 22209 J. lawful 
money of Great Britain, which the faid C. 
owes to the ſaid Sir F. and unjuſtly derains 
from him ; for this, to wit, That whereas 
the ſaid Sir 7. heretofore, that is to ſay, in 
the term of St. Hilary in the twelfth year of 
the reign of his late majeſty King George 5 
fir 


i 


Debt. 


firſt, in his ſaid late majeſty's court, before 
Sir R. E. knt. and his companions, then his 
faid late majeſty's juſtices of the bench at 
Weſtminſter in the ſaid county of Middleſex, 
by conſideration of the ſame court, recovered 
againſt the ſaid C. by the name of C. K. late 
of the town of Salop in the county of Sahop, © 
eſqʒ 22209 J. which in the ſame court were 
adjudged to the ſaid Sir J. for his damages 
2 he had ſuſtained, as well by occaſion 
of the ſaid C.'s breaking certain covenants 
| made between the ſaid Sir J. and the ſaid C. 
as for the ſaid Sir Js coſts and charges by 
him laid out about his ſuit in that behalf, 
whereof the ſaid C. is convicted, as by the 
kid record and proceedings thereof now re- 
maining in the. court of our preſent lord the 
king before his juſtices of the bench at Yeft- 
minſter aforeſaid manifeſtly appears; which 
ſaid judgment ſtill remains in full force and 
effect, no ways reverſed or annulled ; and the 
ſaid Sir J. hath not yet obtained his execution & 
againſt the ſaid C. of his damages aforeſaid 
upon the faid judgment; whereby an action 
accrued to the ſaid Sir F. to demand and have 
of the ſaid C. the ſaid 22209 J. Nevertheleſs 
the ſaid C. though often requeſted, has not 
˖ yet paid the ſaid 222097. to the ſaid Sir J. 


2 „ An. SD 2” 


| but bath hitherto fuſed to pay the ſame to 
; him, and ſtill doth refuſe, to the damage of 
$ the ſaid Sir F, 10,0007. and therefore he 
$ brings this ns, and ſo forth. 

g 


f - And now at this day, to wit, Wedneſday nn 
f next after 1 598 from Eaſt er Cay 1 in this fame _ 
5 term, 
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Payment 
pleaded. 


ue. 


Venire a. 
Warded. | 


Replication. | 


thing by the faid C. above in pleading al- 


Debt. 


term, until which day the aforeſaid C. had 
leave of imparling to the aforeſaid bill, and 


then to anſwer, and ſo forth, before che king 
at Weſtminſter, comes as well the aforeſaid Si 


F. by A. S. his attorney, as the aforeſaid C. 
by H. R. his attorney; and the aforeſaid C. 
defends the force and injury, when, and ſo 
forth, and ſaith, That the ſaid Sir J. ought 


not to have or maintain his ſaid action againſt 


him; becauſe he faith, That he the ſaid C. be- 
fore the day of exhibiting of the ſaid bill of 


the ſaid Sir 7. againſt him, to wit, on the iſt 


day of July in the firſt year of the reign of his 
preſent majeſty, at Weſtminſter aforeſaid, paid 


to the faid Sir J. the ſaid ſum of 222090. 


And this he is ready to verify; wherefore he 
prays judgment, if the ſaid Sir J. ought to have 
or maintain his ſaid action againſt him, &c. 


And the ſaid Sir F. ſaith, that he, by any 


ledged, ought not to be barred from having 
or maintaining his ſaid action thereof againſt 
him, becauſe he the ſaid Sir J. ſaith, That 


the ſaid C. did not pay to him the aid Sir J. 
the ſaid ſum of 22209 J. as the ſaid C. in his 
ſalid plea above hath alledged; and this he prays 


may be inquired of by the country; and the 
ſaid C. doth the like, c. Therefore let a 


jury come before the lord the king at Mat- 


minſter, on next after and 
who neither, and ſo forth, to take know- 


ledge, and ſo forth; becauſe as well, and ſo 


forth. The ſame day i is given to the fame 


: partie chere, and ſo forth. 


Hilary 


Debt. 


Hilary term in the twelfth year of king 


George the ſecond. _ 


Middleſex, N E it remembered, that heretofore, Memorandum 
to wit. that is toſay, || on Tueſday next Y © particu 


after fifreen days from the day of St. Martin 
in Michaelmas term laſt paſt, before our lord 
the king at Weſtminſter, S. J. came by J. TJ. 
her attorney, and brought into the court of 
our lord the king then and there her bill 
againſt M. R. being in the cuſtody of the 
marſhal of the Marſbalſea of our ſaid lord 
the king, before the king himſelf, of a plea 
of debt, * and there are pledges for proſecu- 
ting, to wit, John Doe and Richard Roe, 


lar day in the 
preceding term. 


which ſaid bill follows in theſe words; to Det: on a 
wit, Middleſex, to wit, S. 2 complains of judgment, (e- 
M. R. being in the cuſtody of the marſhal of ©**4 t 


the Marſhalſea of our lord the king, before 


the defendant 


as an ene cu- 


the king himſelf, of a plea, that ſhe render to zrix) Jugge/ting 
the ſaid S. thirty-five pounds of lawful money à devaſtavit. 


of Great Britain, which the ſaid M. owes to 
the ſaid S. and unjuſtly detains from her; for 
that, to wit, That whereas the ſaid S. in this 
preſent Michaelmas term, in the court of our 
ſaid lord the king, before the king himſelf 
now here, to wit, at Meſtminſter, by the 


* 


No ſuch return at this day, ſee Vol. 1. p. 77. 

Debt on an obligation againſt an executor in the 
debet and detinet, ſuggeſting a devaſtavit. Ruled for 
the defendant ; for the court will not allow the action to 
go further than it had been before, wiz. than debt on a 
jadgment. 1 Lev. 147. 2 Sid. 102. 

| | | con- 
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Debt. 


confideration of the ſauid court recovered 


| againſt the ſaid M. by the name of M. R. 
executrix of the laſt will and teſtament of 


J. S. deceaſed, otherwiſe lately called J. S. of 
the pariſh of Chelſea in the county of Mid. 


dleſex, carpenter, as well a certain debt of 
thirty - five pounds, as ſeventeen pounds, which 
in the ſame court here were adjudged to the 


bY faid S. for her damages which ſhe had ſu- 


ſtained, as well by occaſion of the detaining 


that gebt, as for her coſts and charges by her 


fuggeſted. 


about her ſuit in that behalf expended, to be 
levied of the goods and chattels which were of 


the ſaid I. at the time of his death, if the ſaid 
M. had fo much in her hands to be admini- | 
ſtered, whereof the ſaid M. was convicted, 


as by the record and proceedings thereof in 


the ſaid court here remaining manifeſtly ap- 


pears; and the ſaid S. in fact ſays, that the 


ſaid M. afterwards ſatisfied her the ſaid S. of 
the ſaid ſeventeen pounds for the damages 
aforeſaid; which ſaid judgment ſtill remains 


in full fee and effect as to the ſaid debt, 


no ways reverſed, annulled or ſatisfied; and 
the ſaid S. hath not yet obtained her execu- 
- tion againſt the ſaid M. of the debt aforeſaid 
Devaſtavit 


upon the ſaid judgment. And the ſaid S. fur- 
ther in fact ſays, that after the ſaid judgment 


was given in form aforeſaid, to wit, on the 
day of November in the twelfth 


year of the reign of our ſovereign lord the 


now king at WeBminfter aforeſaid in the 
county aforeſaid, divers goods and chattcls 


which were of the ſaid I. at the time of his 
death, to the value oi the laid debt of thirty-five 
Pounds, 


| Debt. | | 221 
pounds, came to the hands of the ſaid M. 
to be adminiſtered; which ſaid goods and 
chattels the ſaid M. afterwards, to wit, on 
the ſame day and year at Veſtminſter aforeſaad, 
fold, eloined, waſted, converted and diſpoſed 
of to her proper uſe; by which an action ac- . 
crued to the ſaid S. to demand and have of 
| the ſaid M. the ſaid thirty-five pounds: Never- 
theleſs the ſaid M. although often required, 
Sc. has not yet paid the faid thirty-five 
pounds to the ſaid S. but has intirely refuſed, 
and ſtill does refuſe, to pay her the fame; 
whereupon ſhe ſays ſhe is damnified, and has 
damage to the value of ren pounds; and 
thereupon ſhe brings ſuit, Sc. | 
Aud now at this day, to wit, Tueſday next Imparlance. 
after the octave of St. Hilary in this fame _ 
term, to which day the ſaid M. had leave to 
imparle to the ſaid bill, and then to anſwer, 
Cc. before our lord the king at Meſtminſter, 
comes as well the ſaid S. F. by her attorney 
atoreſaid, as the ſaid M. by G. T. her attor- 
ney; and the ſaid M. defends the force and 
injury, when, Sc. and ſays, that the ſaid S. Pla nul tiel 
ought not to have or maintain her ſaid ac- record. 
tion againſt her the ſaid M. becauſe ſhe ſays, en 5 
that there is no ſuch record of the recovery — 
aforeſaid in the faid court of our ſaid lord the 453. 
king now here remaining, as the ſaid S. by 
her declaration has above ſuppoſed; and this 
ſhe is ready to verify ; whereupon ſhe prays 
judgment, if the ſaid S. ought to have or 
maintain her ſaid action againſt her the ſaid 
M. &c. 


And | 


| 242 
Replication, 

habetur tale 

recordum. : 


Debt. 


Aud the faid 8. ſays, that ſhe, by any 
thing before alledged by the ſaid M. in plead- 


ing, ought not to be barred from having her 
aforeſaid action againſt the ſaid M. becauſe 


| ſhe ſays, that there is ſuch record of the re- 


covery aforeſaid remaining in the ſaid court 
of our ſaid lord the king now here, before 
the king himſelf, to wit, at Weſtminſter afore- 


ſaid, as ſhe the ſaid S. has by her ſaid de- 


claration above ſuppoſed ; and this ſhe is ready 
to verify by that record, as appears in Trinity 


term in the eleventh and twelfth years of 
the reign of our ſaid lord the now king, 
1n the rl; and the prays 
that the ſaid term and roll may by the faid 
court of our faid lord the king now here be 
viewed and inſpected ;z and becauſe it is ne- 


ceſſary that the ſaid record be viewed and in- 


ſpected before that judgment in this behalf 
be given, a day for that purpoſe is given by 
the court here before our lord the king at 


Weſtminſter, until Wedneſday next after fifteen 


days from the day of Eaſter; and the ſame 
day is alſo given to the parties aforeſaid at 


the ſame place. 


; Pleas 
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Pleas before our lord the king at Weſt- B. R. 4 niſi 
minſter, of the term of the Holy Tri- Prius record. 


nity in the year of the reign 
of our ſoverergn lord 
now king of I. 


Maddox, B E it reme niſl th at W A 
to wit. to wit, in Eafter term laſt paſt, N 4 4ec/ara- 
before our lord the king at Meſtminſter, came os 
S. D. gent. by J. L. his attorney, and brought Lill. Ent. 185. 
into the court of our ſaid lord the king then 
there his certain bill againſt F. A. eſq; other- 
wiſe called 7. A. of the Inner Temple, Lon- 
don, eſq; being in the cuſtody of the marſhal 
of the Marſbalſea of our lord the king, be- 
fore the king himſelf, of a plea of debt, and 
there are pledges of proſecuting, namely, 
John Doe and Richard Roe; which ſaid bill g. R. Dur an 
follows in theſe words, to wit, Middleſex, to a bond. 
wit, S. D. gent. complains of F. A. eſq; other- 
wiſe called 7. A. of the Inner Temple, London, By 
eſqʒ being in the cuſtody of the marſhal, c. 
of a plea, that he render to him one hun- 
dred and thirty pounds of lawful money of 
England, which he owes him and unjuſtly 
detains; for that, to wit, That whereas the 
faid F. on the ſeventeenth day of April in the 
year of our lord one thouſand ſeven hundred 
and thirty-five, at Weſtminſter | in the county 
aforeſaid, by his writing obligatory, ſealed 
with the ſeal of the ſaid F. And to the court Profert. 
of our ſaid lord the now king here ſhewn, 
the date whereof 1 is on the ſame day and year, 
| AC- 
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Breach. 


acknowledged himſelf to be held and firmly 


bound to the ſaid S. in the ſaid one We 
and thirty pounds, to be paid to the ſaid 5. 


when he ſhould be thereto afterwards required: 


Zet the faid J. although often required, c. 


| has not yet paid the ſaid one hundred and 


Imparlance. 


Plea non eſt 
facttum. 


e. 
Venire a- 
_ evarded,. 


thirty pounds to the ſaid S. but has hitherto 


intirely refuſed, and till does refuſe to pay 
him the fame, to the damage of the ſaid &. 


of twenty Pounds; and thereupon he brings 


ſuit, Sc. 
And now at this day, that is to fay, on 


Friday next after the morrow of the Holy 


Trinily in this ſame term, to which day the 
ſaid J. had leave to imparle to the ſaid bill, 


and then to anſwer thereunto, before our lord 
the king at Meſtminſter, come as well the ſaid 
S. by his attorney aforeſaid, as the ſaid J. by 


F. M. his attorney. And the ſaid J. defends 


the force and injury, when, Sc. and ſays 
that he ought not to be charged with the faid 


debt by virtue of the ſaid writing; becauſe 
he ſays, that that writing is not his deed ; and 


of this he puts himſelt upon the country: 
Aud the ſaid §. does ſo likewiſe, Sc. There- 
ore let a jury come thereupon before our lord 
the king at Weſtminſter, on Wedneſday next 
after the octave of the Holy. Trinity, and 


who neither, Sc. to recognize, Sc. becauſe 


as well, Sc. The fame. day is given to the 


partics aforeſaid at the ſame place, Se. c. 
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Debt. 


pla, hee > our bd 150 ting at Weſt- 
minſter, of the term of the Holy Tri- 


nity in the year of the 
rei 1 of our ſovereign bord 
now king of &c. 


Middleſex, EA E jury between 8. D. gent. The jura?. 


10 wit. by his attorney, plaintiff, and 
J. A. eſq; otherwiſe called F. 4. of the Inner 
Temple, London, eſq; defendant, of a plea of 
debt, are reſpited before our lord the king at 
Witminſter, until. - Tueſday next after three 
weeks of the Holy Trini/y, unleſs the king's 
right truſty and well-beloved Sir W. L. Ent. 
his majeſty's chief juſtice, aſſigned to hold 
plas in the court of our lord the xing before 
the king himſelf, ſhall firſt come on Monday 
next afcer the ſaid three weeks of the Holy 


Trinity at Weſtminſter, in the great hall of 


pleas there, by the form of the ſtatute, &e. 
tor default of the jurors, Ic. Therefore let 
the ſheriff have the bodies, Sc. The ſame 
Wy is given to the parties aforeſaid at the 
lame place. 


Eaſter 13 d 


Cooke, ; 
Notting hamfhire, D B. late of Declaration in 
to wit. in the ſaid county debt by baron 


d feme, 
otherwiſe called D. B. of , on 


In the county of |  feme whil}l 


was ſummoned to * R. and M his fole. 


Vor. II. 2 wife, 


226 
wife, (lately called M. M.) of a plea, that * 


render to them thirty-two pounds of lawful 
money of Great Britain, which he owes and 


Debt. 


unjuſtly detains from them, &c. And where. 


upon the faid F. and M. by their 
attorney complain, That whereas the ſaid D. 


on the firſt day of May in the year of our 


Lord 1736. at Mansfield in the ſaid county 
of Nottingham, by his certain writing obli. 
gatory, ſealed with the ſeal of him the faid 


D. acknowledged himſelf to be held and firm- 


= ly bound unto the ſaid M. whilſt ſhe was ſole, 


by the name of 4. M. of B. in the county 
aforeſaid, victualler and grocer, in the afore- 


aid thirty-two pounds of good and Jayful 


money of Great Britain, to be paid to the 


ſaid M. M. her heirs, executors, adminiſira- 
tors, or aſſigns, or any of them, when he 


ſhould be afterwards thereto required: Never- 
thelefs the ſaid D. the aforeſaid thirty-two 


pounds, or any part thereof, to the ſaid M. 
whilſt ſhe was ſole *, or to them the ſaid 7. 


and M. after the marriage between them ce 


| lebrated, hath not rendered (although often 


thereto requeſted) but hath wholly refuſed and 
ſtill doth refuſe to render the ſame to the fad 
J. and M. to the damage of them the faid 
J. and M. ot. forty 1 89825 and — 


— G — 


"8 - Gully ch. j. A. heat an 4138 of debt in right 
of bis wife due to her before coverture, and he ſaid that 
the debt was not paid to the wife, but he did not fay 
that it was not paid to him poſt deſponſalia; and upon 


demurrer it was adjudged ill, though it had been good 


after a verdict. 1 K. Ram. 284. Vide 1 Veni. 5 
5 


they bring this ſuit: Aud the aforeſaid J. and Proſert. 

M. bring here into court the aforeſaid writing 

obligatory of the ſaid D. which teſtifies the 

debt aforeſaid in form aforeſaid, the date 

whereof is the day and year aboveſaid. 

Madalbſex, 7 C. complains of V. A. one of B. R. Debt on 
to wit. * the ſervants to V. B. eſq; be- 4 bond by the 

ing in the cuſtody of the marſhal of the d i 
Matſhalſea of our lord the king, before the % — 


a ; the executor of 
king himſelf, executor of rhe teſtament and 75% obiger. 


kt will of W. A. his late father, deceaſed; Lill. Ent. 165. 


otherwiſe called W. A. of the town of Buck- 

ingbam in the county of Bucks, draper, of a 

plea; that he render to him ſix hundred pounds 

of lawful money of Great Britain, which he 

unuſtly detains ; for that, to wit, That whereas 

the ſaid V. A. the teſtator in his life-time; 

to wit, on the twelfth day of November in 

the twenty-ſeventh year of the reign of our 

late ſovereign lord Charles the ſecond, late 

king of Great Britain, Sc. at Weſtminſter in 

the county of Mzrddle/ex aforeſaid, by his wri- 

ting obligatory, ſealed with the ſeal of the ſaid 

V. d. the teſtator, in his life-time, And top, c e, 
the court of our ſaid lord the now king here der "ER 
ſhewn, the date whereof is on the ſame day 

and year, acknowledged himſelf to be held 


and firmly bound to the ſaid F.C. and to one 


. V. gent. now deceaſed, in che faid fix 
hundred pounds to be paid to the ſaid J. C. 
and J. . when he ſhould be thereunto after- | 
wards required: Zet che ſaid W. A. the teſtator Breach, 
in his life-time, and the faid /. A. the now 
defendant, after the death of the faid . A. 


Q 2 g the 
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the teſtator, although often required, &. 
have not, nor has either of them paid the ſaid 
ſix hundred pounds to the ſaid F. C. and J. 

or to either of them, in the life-time of the ſaid 

J. V. or to the ſaid F.C. after the death of 
the ſaid J. V. but have refuſed to pay them 
the fame: And the ſaid W. A. the executor 
{till refuſes to pay the fame to the faid J. (. 

to the damage of the ſaid J. C. of fory 
pounds: And thereupon he brings ſuit, Ge. 


B. R. Debt en London, B. gent. executor of the teſtamen 
| 2 0 (be to wit. Ty. and laſt will of D. B. widon, 
executor of the deceaſed, complains of A. R. eiq; othervik 
ebligee, called A. R. of the pariſh of St. Martin in ile 
Lill. Ent. 164. Fields in the county of Midaleſex, eſq; beingin 
the cuſtody of the marſhal, &c. of a plea, that 

he render to him one thouſand and four hun- 

dred pounds of lawful money of Great Bri- 

tain, which he unjuſtly detains, for this, to 

wit, That whereas the {aid A. on the twenty: 

eighth day of May in the twelfth year of the 

reign of the ſovereign lord George the firlt 

late king of Great Britain, Gc. at Londmn 

_ aforeſaid, to wit, in the pariſh of St. Mar 

le Bow in the ward of Cheap, by his writing 
Profert of the obligatory, ſealed with the ſeal of the ſaid 4, 
bond. Aud to the court of our lord the now king 
here ſhewn, the date whereof is on the ſame 

day and year, acknowledged. himſelf to be 

held and firmly bound to the ſaid D. in her 

life-time in the ſaid one thouſand and four 

hundred pounds, to be paid to the faid J. 

ven he ſhould be afterwards theretorequired: 

Breach, Tet the ſaid A. although often required, he 
„ the 
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the ſaid one thouſand and four hundred pounds 

to the ſaid D. in her life-time, or to the ſaid 

I after the deceaſe of the ſaid D. or to either 

of them, has not yet paid, but the ſaid A. 

has hitherto intirely refuſed to pay the ſaid 

one thouſand and four hundred pounds to the 

ſaid D. in her life-time, and to the ſaid 7. 

aſter the deceaſe of the ſaid D. and ſtill re- 

fuſes to pay the ſame to the ſaid 7. to the 

damage of the ſaid F. of twenty pounds: 

And thereupon he brings ſuit, Sc. And the profert of the 


| aid J. brings here into court the letters teſta- probate. 


mentary of the ſaid D. by which it ſufficiently 
= to the court here, that the ſaid F. is 
the executor of the ſaid teſtament of the ſaid 
D. and has the adminiſtration thereof, Sc. 


London, gY L. gent. complains of Dame M. B. R. De on 
10 wit, 2 S. widow, executrix of the te- © Bend againſt 


ſament and laſt will of Sir J. S. knight and 4 fc . 


| baronet, her late huſband, deceaſed, otherwiſe I ill. Ent. 66. 


called Sir F. S. of Briel in the county of Suſſex, 
knight and baronet, being in the cuſtody of 


| the marſhal of the Marſbal ſea of our lady the 


queen, before the queen herſelf, of a plea, 
that ſhe render to him two hundred pounds 
of lawful money of England [ Great Britain] 
which ſhe unjuſtly detains, for that, to wit, 
That whereas the ſaid Sir J. in his life-time, 
to wit, on the twenty-ninth day of Ocfober 
in the year of our Lord one thouſand ſix hun- 
dred and eighty-nine, at London, to wit, in 
the pariſh of St. Mary le Bow in the ward of 
Cheap, by his writing obligatory, ſealed with 
the ſeal of the ſaid Sir 7. And to the court profert. 
"£2. of 


„ meet. 

bpOof our lady the now queen here ſhewn, the 
date whereof is on the ſame day and year 
acknowledged himſelf to be held and firmly 
bound to the ſaid G. in the ſaid two hundred 
* pounds, to be paid to the ſaid G. when he 
Breach. ſhould be thereunto required ; Zet the ſaid Sir 
J. in his life-time, and the ſaid M. after the 
death of the faid Sir F. although often r. 
quired, c. have not nor has either of them 
paid the ſaid two hundred pounds to the faid 
G. but they have hitherto intirely refuſed t 
pay him the ſame; and the ſaid M. ſtill re 
fuſes to pay him the ſame, and unjuſt ly deraing, 
to the damage of the ſaid G. of one hundted 
5 pounds: And thereupon he brings ſuit, &. 
lea, Non eſt When, Sc. and ſays, that ſhe, ought not 
factum teſta - to be charged with the ſaid debt by virtue of 
— wt the ſaid writing; becauſe ſhe ſays that the fad 
Writing is not the deed af the ſaid Sir J.. 
| knight and baronet : And of this ſhe puts 
Ie. herſelf upon the country: Aud the ſaid G. 
Venire facias does ſo likewiſe: Therefore let a jury there- 
 awarwe. upon come before our lady the queen at Ma- 
miyſter, Sc. on next after 
„ and who neither, Sc. to re- 
cognize, Sc. The fame day is given to the 

parties aforeſaid at the ſame place, &c, 


B. R. Debt or Middleſex, AM P. widow, complains of J. l. 
een da % wit. eſq; and MN. C. gent. execu- 


UO executors 


of the obligor. tors of the teſtament and laſt will of R. A. 
Lin. Ent. 167, elq; otherwiſe called R. K. of Corſham in the 
482. county af Milis, eſq; in the cuſtody of the 
1 marſhal, Sc. of a plea, that they render to 
her two thouland pounds of lawful money & 
- a 2. | ; England 


Debt. 


England [Great Britain] which they unjuſtly 
detain from her; for that, to wit, That 


whereas the ſaid R. in his life. time, to wit, 


on the twenty fifth day of March in the year 
of our Lord one thouſand ſix hundred and 
ninety, at Ye ſtminſier in the county of Mid- 
dlſex aforeſaid, by his writing obligatory, 
ſealed with the feal of the faid R. in his life- 


date whereof is on the ſame day and year, 
acknowledged himſelf to be held and firmly 
bound to the ſaid M. in the ſaid two thouſand 
pounds, to be paid to the faid M. when he 
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time, And to the court of our ſaid lord and Profert. 
lady the now king and queen here ſhewn, the 


ſhould be thereunto afterwards required: Yet Breach. 


the faid R. in his life-time, and the faid 7. 
and M. or either of them, after the death of 
thefaid R. although often required, c. have 
net yet paid, nor has either of them paid tlie 
ſaid ewe thouſand pounds to the faid M. but 
the faid R. in his life-time intirely refuſed to 
pay the ſame to the ſaid M. and the faid 7 


and M. aftet the death of the ſaid R. ſtill in- 


tirely refuſe td pay the ſame to the ſaid M. 


and unjuſtly detain, to the damage of the faid 
M. of twenty pounds : Aug "thereupon. the 


brings ſuit, &c. 


And for that the aid M P. cannot_deny Judgment of 


or at any time afterwards had, any goods or 


but that the ſaid J. and M. have not, nor on et in futu- 
the day of exhibiting the bill of the ſaid M. 3 Rep 


1340 


2 A 216, 


chattels which were of the ſaid R. at the time 226. 

of his death in the hands of the ſaid F. and Lilly's Ent. 
N. to be adminiſtered, ſufficient ta ſacisfy to 4 
the * M. the ſaid debt, the faid M. prays 


482, 505. 
Clift's Ent. 
352, 428. 


Q4 "——_— Allen $ Ent. 
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niſtered: Therefore i it is conſidered, that the 
ſaid M. recover againſt the ſaid J. and N. her 
| aid debt, to be levied of the goods and chattel 


B. R. Debton® "Landes; R. M. elq; ; adminiſtrator of the 


& bond by the 
adminifirator 
of the oblige ee. 
Lill. Ent. 


164. 


hands of the we and NV. to be admini. 
7. 


ceaſed, at the time of her death wha died in- 
St. Martin in the Fields, otherwiſe called, &. 
being in the cuſtody of the marſhal, Cc. of 
a plea, that he render to him one thouſand 
which he unjuſtly, detains; for chat, to wit, 


ſeventh day of November in the chircy-fourth 


Debt. 


ent, and Her ſaid debt to be adjudged 
825 to be levied of the goods and chattels 


which were of the ſaid R. at the time of 


his death, and which hereafter ſhall come to 
the hands of the faid J. and N. to be admi. 


which were of the ſaid R. at the time of his 
death, and which hereafter ſhall come to the 


ſtered ; and the fai and N. in mercy, &. 


to wit. goods and chattels, rights and 
credits, which were of A. B. otherwiſe N. de. 


teftate, complains | of A. R. of the pariſh of 


pounds of lawful, money of Great Britain, 
That whereas the faid A. on the twenty- 


ear of the reign of. our late =o" lord 
Char Ty ſecond, late 0 of e &c. 


FEW T9 FE C4 % a aff 


» — 


N * Debt * the 0 of A. in * 
ment that 4. made his will, which after adminiſtration 


traverſed, ab/que hoe, chat the ſaid A. died inteſtate. 1 
7 Aus. C. B. London and Bat uban, mus 156. 6 


— 


granted, was er by the executor. Demurrer. Judg- 
ment for the plaintiff; for the plaintiff ought to have 


Co. * alu. 115. 16 
rea 
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[Great Britain] at London aforeſaid, to wit, 
in the pariſh ot St. Sepulchre in the ward of 
Faringdon Without, by his writing obligatory, 
ſealed with the ſeal of the ſaid A. and to the Profert of the 
court of our lord the now king here ſhewn, bond. | 
the date whereof is on the day and year atore- 
aid, acknowledged himſelf to be held and 
firmly bound to the faid A. by the name of 
A, N. of London, widow, in the ſaid one 
thouſand pounds, to be paid to the ſaid A. 


when he ſhould be afterwards: thereto re- 


queſted : Zet the ſaid A. although often re- Preach. 
quired, Sc. has not yet paid the ſaid one 

thouſand pounds to the ſaid A., in her life- 

time, or to the ſaid R. after the death of WES 
the faid AJ. (to which ſaid R. after the death 4dmini/raties 
of; the ſaid A. to wit, on the thirty-firſt day <ommirree\ 
of January in the year of our Lord one thou- 


— 


1 ”- 


The plaintiff ſets forth that letters of adminiſtra- 


tion were committed by the official of the dean, wha 


had a peculiar lawfully conſtitated, but does not ſhew 


| haw he was intitled, as it ought to be done in the caſe of 


a peculiar ;' nor does he ſay that the granting admini- 
tration adtunc pertinurt to the dean; therefore the de- 


ſendant demurs; ed nm allacatur, in as much as the plain- 


OF bas ſet forth that adminiſtration was granted by the 
official of the dean, to whom of right granting of ad- 


miniſtration, Ec, belonged, it is ſufficient. Mich. 8 . 


3. Preloct and, Camym 17. Vide Cro. Elix. 
791. Declaration of Mich. 7 V. 3. ſetting forth letters 
of adminiſtration granted 11 Fanuery, 7 M. 3. Curia: 
If adminiſtration be granted, and the letters of admi- 
niſtration are loſt, new letters of adminiſtration may be 


granted after the action commenced ; but it is otherwiſe 
if they are then originally granted. Mich. 8 W. 3. 
B. R. Barton and Fuller, Compns 18. | 


fand 


— ES ſand fix hundred an 8 adminiſtra- 
tion of the goods and chattels, rights and 
credits, which were of the ſaid A. at the time 
of her death, was in due manner committed 
by 7. by Divine Providence archbiſhop of 
Canterbury, primate of all England, and me- 

tropolitan, to whom the committing of that 
adminiſtration of right belonged) or to either 

of them, but the ſaid A. refuſed to pay the 

ſaid one thouſand pounds to the ſaid H. in her 
life-time, and to the ſaid R. after the death 

of the ſaid A. and the ſaid A. till refuſes to 

pay the ſame to the ſaid R. to the damage 

of the ſaid R. of one hundred pounds; and 

| Profertof the thereupon he brings ſuit, c. And the ſaid 
letters of ad. N. brings here into court the letters of admi- 
mimpiration. niſtration aforeſaid, which teſtify the com- 


mitting the ſaid adminiſtration in form afore- 
; aid, c. 


B. R. Debt on Middleſex, „E. I. widow, adminiſtratrix of 
feveral bonds ſo wit. all and ſingular the goods and 


22 9 chattels, rights and credits, which were of 


ee. C. V. her late huſband, deceaſed, complains 


Lill. Ent. 167, of S. V. gent. otherwiſe called S. W. of 
Landreth in the county of Cornwall, gent. 
otherwiſe called S. V. of St. Dunſtan in the 
Weſt, London, gent. being in the cuſtody of 
the marſhal, Fc. of a plea, that he render to 
her ninety pounds of lawful money of Great 

Britain, which he unjuſtly detains; for that, 
1. Bond, to wit, That ee, the ſaid S. on the ſix- 

1 teenth day of December in the year of our 

Lord one thouſand ſix hundred and ninety, 

at Fs nn, in _— county aforeſaid, by his 

2 Writing 


writing Aude ſealed with the ſeal of the 
ſaid S. and to the court of our lord the now proſert. 
king here ſhewn, the date whereof is on the 


fame day and year, acknowledged himſelf to 


be held and firmly bound to the ſaid C. V. 
in his life-time, in twenty pounds parcel of 


the ſaid ninety pounds, to be paid to the ſaid 


C. when he ſhould be thereunto afterwards 
required: And alſo whereas the ſaid S. after- 2. Bond. 


wards, to wit, on the twenty-ninth day of 


September in the year of our Lord one thou- 


ſand fix hundred and aatꝗ Weſt- 
- minſter aforeſaid in the county. aforeſaid, by 


his other writing obligatory, alſo ſealed with 


the ſeal of the faid S. and to the court of our Profert. 


ſaid lord the now king here alſo ſhewn, the 


date whereof is on the ſame day and year, ac- 
knowledged himſelf to be held and firmly 


bound to the ſaid C. W. in his life-time in 
other twenty pounds, other parcel of the faid 
ninety pounds, to be allo paid to the ſaid C. 


when he ſhould be thereunto afterwards re- 


quired : And alſo whereas the ſaid S. after- 3. Bond. 


wards, to wit, on the faid twenty-ninth day 


of September in the year of our Lord laſt 


aforeſaid, at WMeſtminſter aforeſaid in the 
county aforeſaid, by his other writing obli- 


gatory, allo ſealed with the ſeal of the ſaid S. 
and to the court of our ſaid lord the now Profert. 


king here alſo ſhewn, the date whereof is on 


the ſame day and year, acknowledged himſelf 


to be held and firmly bound to the ſaid C. V. 


in his life-time in other twenty pounds, other 


parcel of the ſaid ninety pounds, to be alſo 
paid to the ſaid C. when he ſhould be there- 


unto 
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4. Bond, unto afterwards required: And alſo whereas 
the faid S. afterwards, to wit, on the ſame 

day and year laſt aboveſaid, at Weſtminſter 
aforeſaid in the county aforeſaid, by his other 
writing obligatory, alſo ſealed with the ſeal of 
Profert. the ſaid S. and to the court of our ſaid lord 
| the now king here alſo ſhewn, the date where- 
of is on the ſame day and year, acknowledged 
_ himlelf to be held and firmly bound to the 
ſaid C. in his life-time in other twenty pounds, 
other parcel of the ſaid ninety pounds, to be 
alſo paid to the faid C. when he ſhould be 
3. Bond. thereunto afterwards required: And alſo where- 
4 the ſaid 8, on the ſame day, year and 
place laſt aboveſaid, by his other writing obli- 
gatory, allo ſealed with the ſeal of the ſaid 
Prefert. S. and to the court of our ſaid lord the now 
king here alſo ſhewn, the date whereof is on 
the ſame day and year, acknowledged him- 
ſelf to be held and firmly bound to the ſaid 
C. in his life-time in ten pounds, reſidue of 
the ſaid ninety pounds, to be alſo paid to the 
5 faid C. when he ſhould be thereunto after- 
e wards required: et the ſaid 8. although often 
1 required, Sc. has not paid the faid ninety 
2 unds to. the ſaid C. in his life time, nor to 
endes the ſaid E. after the death of the ſid C: (co 
committed io which ſaid E. on the „„ TY 
ihe plaintiff. in the year of our Lord dat Meſt⸗ 
minſter aforeſaid in the county aforeſaid, ad- 
miniſtration of all and ſingular the goods and 
chattels, rights and credits, which were of 
the ſaid C. at the time of his death, was in 


due form of law committed by 0 
. FT kom 


Debt. 


whom the committing the ſaid adminiſtration 


of right belonged) but the ſaid S. intirely re- 


fuſed to pay the ſame to the ſaid C. in his 
life-time, or to the ſaid E. after the death of 
the ſaid C. and ſtill refuſes to pay the ſame to 


the ſaid E. and unjuſtly detains, to the da- 
mage of the faid E. of forty pounds; and 
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thereupon ſhe brings ſuit, c. And ſhe Profert of the 
brings here into court the letters of admini- letters ꝙ ad- 
ſtration aforeſaid, which teſtify the commit- *iration. 


ting the {aid adminiſtration in form aforeſaid, 


the date whereof is on the day and year afore- 
ſaid, Oc. 


Of Eaſter term in the ninth year of the 
reign of king George the ſecond. 


London, B EZ it remembered, that heretofore 3 


to Wit, 


(that is to ſay) of the term of St. 7 a precedent 


Hilary laſt paſt, came before our ſovereign ferm. 


lord the king at Meſtminſter W. L. and Z. his 


wife, adminiſtratrix of all and ſingular the 
goods and chattels, rights and eredits, which 
were of J. K. her late huſband deceaſed, by 

G. V. their attorney, and brought here into 


the court of our ſaid lord the king then there 
their bill againſt N. G. otherwiſe called N. G. 


of the iſland of St. CHriſtopher, merchant, be- 


ing in the cuſtody of the marſhal of the Mar- 


ſhalſea of our ſaid lord the king, before the 


king himſelf, in a plea of debt; and there 
are pledges to proſecute, to wit, ohn Doe 
and Richard Roe; which ſaid bill follows in 

e theſe 


1 


Debt by baron theſe words: Lunn, to wit, I. I. and E. 
and feme, ad his wife, adminiſtratrix of all and ſingular the 
_— goods and chattels, rights and credits which 
reflate, were of F. K. her late huſband deceaſed, com- 
plains of N. G. otherwiſe called N. G. of the 

iſland of St. Chriſtopher, merchant, in the 

cuſtody of the marſhal of the Marſtalſea of 

our lord the king, being before the king 

himſelf, of a plea, that he render to them 
206311. of lawful money of Great Britain, 

which he unjuſtly detaineth from them; for 

that whereas the ſaid N. on the twentieth 

day of January in the ſeventh year of the reign 

of our late ſovereign lord George, late king of 

Great Britain, &c. at London, (to wit) in "the 

pariſh of St. Mary le Bow in the ward of 

1 Cheap, by a certain writing obligatory, ſealed 
Profert. with the ſeal of him the ſaid N. And now 
| ſhewn to the court of our ſaid lord the king 
here, bearing date the day and year laſt above- 
mentioned, did acknowledge himſelf to be 

held and firmly bound to the ſaid J. in the 

ſaid ſum of 2631 J. to be paid to the ſaid 7. 

or his certain attorney, executors, admint- 
ſtrators or aſſigns, whenever he ſhould be re- 
Breach. queſted ſo to do: Nevertheleſs the ſaid NV. 
although he by the ſaid F. in his life-time, 

and by the ſaid V. and E. (after the celebra- 

tion of the marriage between them, and after 

the death of the faid F.) was thereunto re- 

queſted, hath not paid the ſaid ſum of 26317. 

or any part thereof, either to the ſaid F. in 

his life-time, or to the ſaid V. and E. or 

either of them, after the death of the ſaid J. 
1 ( 0 which laid E, adminiſtration of all and 
committed. ſingular 


95 Debt. 
ſingular the goods and chattels, rights and 
credits, which were of the ſaid J. K. deceaſed, 
at the time of his death, who died inteſtate, 
by V. by divine providence archbiſhop of 


Canterbury, primate and metropolitan of all 


England, after the deceaſe of the ſaid F. at 


London aforeſaid, in the pariſh aforeſaid, on 
| the ſeventh day of November in the year of 


our Lord one thouſand ſeven hundred and 
thirty, was duly committed) bur hath hitherto 


refuſed to pay to them, or either of them, 


| the faid 26317. and ſtill refuſeth to pay the 


ſame to the ſaid V. and E. or either of them, 


in delay of the execution of the adminiſtra- 
tion of the goods and chattels, rights and 
credits of the faid 7. whereupon they the 


faid J. and E. ſay they are injured, and have 


damage to the amount of 2014. And there- 
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fore they bring their ſuit, &c. And the ſaid profert of ler- 
W. and E. bring here into court the letters tr: of admi- 
adminiſtratory aforeſaid of the ſaid archbi- ran. 


ſhop, which are dated the day and year above- 
ſaid, by which it may ſufficiently appear, that 
the ſaid E. hath the adminiſtration of all 
and ſingular the goods and chattels, rights 
and credits which belonged to the faid F. ar 
the time of his death, committed to her in 
form aforeſaid. 

And now at this day, that is ; to ſay, Wed- 
neſday next after fifteen days from the feaſt of 
_ Eaſter in this ſame term, until which day 
the ſaid MN. had leave to imparl to the ſaid 
bill, and then to anſwer the ſame as he ſhould 
be adviſed, before our ſovereign lord the . 
at We iminſter, came as well the faid W. and 

2. 


"Is 


Imparlanct. 


Debt. 5 


E. by their hag attorney, as the laid N. by 
A. S. his attorney; and the ſaid N. defends 


Oper of Aire the force and injury when, Ec. and craves 


oyer of the ſaid writing obligatory z and it is 

read to him in theſe words 3 that is to ſay, 
Know all men by theſe preſents, that I N.G, 
of the iſland of St. Chriſtopher, merchant, 


= am held and firmly bound unto J. K. of Lon- 


Oper of cond 


don, merchant, in the ſum of two thouſand 
fix hundred and thirty-one pounds of good 
and lawful money of Great Britain, to be paid 
to the ſaid J. R. his certain attorney, executors, 
adminiſtrators or aſſigns, to which payment 
well and truly to be made and done, I bind 
myſelf, my heirs, executors and adminiſtra- 
tors, firmly by theſe preſents, ſealed with my 
ſeal, dated the twentieth day of January in 
the ſeventh year of the reign of our ſovereign 
lord George, by the grace of God king of 
Great Britain, France and Ireland, defender 
of the faith, &c. Anno Dom. 1720. And he 
likewiſe craves oyer of the condition of the 
| ſaid writing obligatory, which is read to him 
in theſe words; that is to ſay, The condition 
of this obligation is ſuch, that if the above 
bounden N. G. his heirs, executors or admi- 
niſtrators, ſhall and do well and truly pay, 
or cauſe to be paid, unto the above-named 
J. K. his executors, adminiſtrators or aſſigns, 
the full ſum of one thouſand three hundred 
and fifteen pounds eleven ſhillings and fix 
| pence of good and lawful money of Great 
Britain, at or before the firſt day of Septem- 
ber next enſuing the date hereof, without 
fraud or further delay, then this obligation to 


© 


Debt. | „ 


be void and of none effect, or elſe to be and 
remain in full force and virtue: Which being 


read and heard, the ſaid V. faith, That the % of pay- 
aid W. and E. ought not to have or maintain ment purſuant 
their faid action thereof againſt him the ſaid 4e che. fature. 
N. becauſe he faith, that after the making of 
the ſaid writing obligatory, and after the ſaid 

firſt day of September mentioned in the ſaid 

condition, and before the day of the exhibi- 

ting of the bill of them the faid V. and E. 

that is to ſay, on the eighteenth day ny * 

mary in the year of our Lord one thouſand 

ſeven hundred and thirty-five, at London afore- 
aid, chat is to ſay, in the ſaid pariſh of St. 

Mary le Bow in the ſaid ward of Cheap, he 

the ſaid N. paid to them the ſaid V. and E. 

as adminiſtratrix as aforeſaid, the ſaid ſum of 

one thouſand three hundred and fifteen pounds 

eleven ſhillings and ſix pence, contained in . 
the ſaid condition, according to the form and 
elfect of the ſtatute in ſuch caſe made and 
provided, together with all intereſt sthen due 


| thereon: And this he is ready to verify: Where- 


fore he prays judgment whether the ſaid V. and 

E. ought to have or maintain their ſaid action 

thereof againſt him the ſaid N. c. | | 
And the ſaid V. and E. ſay, That they, Rephication: 


for any thing above alledged by the ſaid N. 


in his ſaid plea, ought not to be barred from 
having their ſaid action againſt him, becauſe 
they ſay that the ſaid N. hath not paid to 
them the ſaid V. and E. the ſaid ſum of one 
thouſand three hundred and fifteen pounds 
eleven ſhillings and fix pence with all intereſt 
thereon due, in ſuch manner and form as the 
Vol. II. R ſaid 
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aid N. hath above alledged in his faid 5 plea: 
And this they pray may be inquired ö by 
Thee. the country: And the ſaid N. doth fo like. 
Venire facias wiſe: Therefore let the jurors come before our 
awarded. lord the king at Vguminſter on 

= next Aer who are in no wiſe 
related to the ſaid WW. and E. or to the faid 
N. to make a certain jury of the country be- 
tween the ſaid parties of the plea aforeſaid, to 
recognize upon their oaths of the whole truth 
of and concerning the premiſſes, becaufe as 
well the faid N. as the faid V. and E. be- 
tween whom the matter in variance is, have 
put themſelves upon that jury. The ſame day 

is given to the faid parties there, Oc, 


B. R. Debi n London, 'B adminiſtrator of all and ſingu- 
a bind by an to it.“ * Tar the goods and chattels, rights 


adminiſtrator and RO which were of D. K. deceaſed, 
of" the obligee 


durante mi. At the time of his death, * during the infancy 
nori ztate, of H. K. F. R. and D. K. legitimate F chil- 
Ee. (where dren of the faid D. K. complains of E. K, 


there had been vyidow, executrix of the teſtament and laſt 
a former ad- 


minifirator will of F. K. her late huſband deceaſed, 

durante mi- Otherwiſe called J. K. citizen and vintner of 

nori æ. ate) 5 
21, the ex- © R * — —— 

eculr ix of the * Tn an action brought by an adminiſtrator durante 

obligor . minori tate of an executor, he ought to aver the execu- 

Lill. Ent. 177. tor to be within the age of ſeventeen. Hob. 251. Ce. 

Salle. 37 Ja Fac. 590. 2 Roll. Rep. 186, 204, 209, 466. 2 Sid. 

| 60. Telv. 128. If an action be brought againſt ſuch 

1 5 ract. Reg. adminiſtrator, this averment is not neceflary. Autho- 

37, 43. rities ſupra. 1 Roll. Rep. 400; et vide Vaugb. 93 

3 Dan, Ab. 356. p. 6, 7. 
+ An adminiſtration; during the minority of one not 
made executor, does not ceaſe *till the party is of full 


age. 5 Mod. 395. Sall. 393 ſed vide 2 Jon. 48. 
8 | 5 Lende 


* - 
oy N AY * 4 * * 


London, being in the cuſtody of the marſhal, 
Ce. of a plea; that ſhe render to him four 
hundred pounds of lawful money of England 
[Great Britain] which ſhe unjuſtly detains 
from him; for that, to wit, That whereas 
the ſaid J. in his life-time, to wit, on the 
twentieth day of January in the thirty- ſixth 


| year of the reign of his late majeſty Charles 


the ſecond late king of England [ Great Bri- 

tain] c. at London aforeſaid, to wit, in the 

pariſh of St. Mary le Bow in the ward of 
Cheap, by his writing obligatory, ſealed with 

the ſeal of the ſaid J. in his life-time, And Proſert! 
to the court of our ſaid lady the now queen 
here ſhewn, the date whereof is on the ſame 

day and year, acknowledged himſelf to be 

held and firmly bound to the ſaid D. X. in 


-his life-time in the ſaid four hundred pounds, 


to be paid to the ſaid D. his executors or 
adminiſtrators, when he ſhould be thereunto 
afterwards required: Zet the ſaid J. in his Breach. 
life-time, or the ſaid E. after the death of 
the ſaid F. although often required, &c. have 
not yet paid nor has either of them paid the 
ſaid four hundred pounds to the ſaid D. in 
his life-time, or to one D. B. now deceaſed, Former admi: 
late adminiſtrator of all and ſingular the goods Haber du. 
and chattels, rights and credits, which were a, 
of the ſaid D. at the time of his death, during 
the infancy of the ſaid H. J. and D. or to the 
laid T. after the ſeveral deaths of the ſaid D. 
and D. or to either of them, (to which ſaid 
T. after the death of the ſaid D. to wit, on the Auminiſtra- 
fifteenth day of November in the year of our 4% granted ts 
Lord one thouſand ſeven hundred, at London?" 

FC ns aforeſaid, 
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Debt. 


aforeſaid, in the pariſh and ward. aforeſaid 


adminiſtration of all and fingular the good 
and chattels, rights and credits, which were 


of the ſaid D. at the time of his death, during 
the infancy of the ſaid H. F. and D. after the 


death of the ſaid D. the letters of admini- 
ſtration of the goods of the ſaid D. deceaſed, 
before granted to the ſaid D. to the uſe and 
during the infancy of the ſaid infants, being 


ceaſed and expired by reaſon. of the death 0 


the ſaid D. was in due manner committed b 
T. by divine providence archbiſhop of Ca. 


zterbury, primate of all England, and metro- 


politan) but intirely refuſed to pay the ſame 
to the ſaid D. in his life-time, and to the 


ſaid D. in his life-time, and to the ſaid T, 
after the death of the ſaid D. and D. and 


5 the ſaid E. ſtill refuſes to pay the ſame to the 


Profert of the 
letters of ad- 


miniſtration. 


faid T. and unjuſtly detains, to the damage of 
the ſaid T. of ninety pounds: And thereupon 
he brings ſuit, &c,” And the ſaid T. bring 
here into court the letters adminiſtratory of 


the ſaid archbiſhop, which teſtify the commit- 


B. R. Debt on 


à bond by the 


adminiſtralor 


de bonis non 
adminiſtratis 
Ey a late exe- 
cutrix of the 
obligee again? 


baron and 


ting the ſaid adminiſtration to the ſaid J. after 


the death of the faid D. in form aforeſaid, &. 
London, M/ 7 Air of the goods and 


to wit. * chattels which were of W. K. un- 
adminiſtered by A. J. otherwiſe K. decealed, 
late executrix of the teſtament of the faid 
V. K. complains of J. D. and E. his wile, 
otherwiſe lately called the right honourable 
E. V. viſcounteſs Purbeck Deffring in the couniy 


Une, the bond of Norfolk, widow, being in the cuſtody of 


being entered 
into by the 
feme when ſhe 
Aba. ole. | 


the marſhal], c. of a plea, that they render 
10 


1 
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to him one hundred and forty pounds, which Lill. Ent. 166. 
they unjuſtly detain ; for that, to wit, That Ca. in Parl. 
whereas the ſaid E. whilſt ſhe was ſole, to“? 
wit, on the twentieth day of October in the 
twenty- ſeventh year of the reign of his late 
majeſty Charles the ſecond, late king of Eng- 
land [ Great Britain] Sc. at London, to wit, at 
the pariſh of St. Mary le Bow in the ward of 
| Cheap, by her writing obligatory, ſealed with 
| the ſeal of the ſaid E. And to the court of our Profert of he 
lord and lady the now king and queen here 50d. 
ſhewn, the date whereof is on the ſame day 
and year, acknowledged herſelf to be held 
* and firmly bound to the ſaid W. K. in his life- 
time in the ſaid one hundred and forty pounds, 
* to be paid to the ſaid V. K. his executors, 
he adminiſtrators and aſſigns, when ſhe ſhould _ 
of be thereto required: Zet the ſaid E. whilſt Breach. 
ſhe was ſole, although often required, Sc. 


: has not paid the ſaid one hundred and forty 
of pounds to the faid . K. in his life-time, or 
l. 2 the faid 4. after the death of the ſaid 
1 W. K. whilſt ſhe was ſole; and the ſaid J. and 
. E. after the marriage between them was ce- 


lebrated, have not paid the ſame to the ſaid 
da 4 whilſt ſhe was ſole, or to the ſaid 4. and 
W. J. after the marriage between them was 
, <(<brated, or to the ſaid J. J. after the death 
4 of the faid A. (to which ſaid W. J. on the ſe- Auminiſſra- 
„cond day of December in the year of our Lord # de _ 
de one thouſand fix hundred and ninety-two, at ike 
y London aforeſaid, in the pariſh and ward afore- 
of W fid, adminiſtration of all and ſingular the 
Jer goods and chattels which were of the ſaid 
oe . R. at che time of his death not admini- 
55 e ſtered 


— - VY} 
ſtered by the ſaid A. was in due manner com- 
mitted by F. by divine providence archbiſhop 
of Canterbury, primate of all England, and 
metropolitan) but the ſaid E. whilſt ſhe was 
ſole refuſed to pay the ſame to the ſaid /. N. 
in his life-time, or to the ſaid A. after the 
death of the faid V. R. whilſt ſhe was ſole; 
and the ſaid F. and E. after the marriage ce- 
 lebrated between them as aforeſaid, refuſed to 
pay the ſame to the ſaid A. whilſt ſhe was 
 fole, or to the ſaid V. J. and A. after the 
marriage between them was alſo celebrated as 
_ aforeſaid, and yet refuſe to pay the fame to 
the ſaid V. T. after the death of the ſaid 4, 
and after the committing the adminiſtration 
aforeſaid in form aforeſaid, and unjuſtly detain 
in delay of the faithful adminiſtration afore- 
| faid, to the damage of the ſaid V. J. of 
| ___ twenty pounds: And thereupon he brings 
Profert of the ſuit, c. And he brings here into court the 
letters of 4d. letters of adminiſtration of the ſaid archbi- 
* ſhop, which teſtify the committing the ſaid 
adminiſtration aforeſaid in form aforeſaid, Cc. 


B. R. Debt on Middleſex, E- B. widow, adminiſtratrix of 
a bond by an to wit. all and ſingular the goods and 
33 or chattels, rights and credits, which. were of 
_ adminiftratis F. G. gent. deceaſed, unadminiſtered by J. B. 
5 a late ad. alſo deceaſed, late adminiſtrator of the ſaid 
minifirator of J. G. complains of F. B. eſq; otherwiſe called 
rg F. B. of the pariſh of St. James within the 
107 liberty of Meſiminſter, in the county of Mid- 
dleſex, &c. being in the cuſtody of the mar- 

fſhal, Sc. of a plea, that he render to her 

three hundred pounds of lawful — of 


wit, on, Sc. at, Sc. adminiſtration of all 


Great Britain, which he unjuſtly detains from 


her, for that, to wit, That whereas the ſaid 


J. B. on the fifth day of May in the year of 

our Lord one thouſand ſeven hundred and 

fifteen, at Wt minſter | in the county of Mid- 

dleſex, by his writing obligatory, ſealed with 

the ſeal of the ſaid 7. nd to the court of our profert of he 
ſaid lord the now king here ſhewn, the date bond. 


' whereof is on the ſame day and year, ac- 


knowledged himſelf to be held and firmly 

bound to the ſaid F. G. in his life-time in the 

faid three hundred pounds, to be paid F. G. 

when he ſhould be thereto required: 77 the Breach. 
ſaid J. B. although often required, Sc. did 

not pay the ſaid three hundred pounds to the 

faid J. G. in his life-time, or to the ſaid J. B. 

in his life-time, after the death of the ſaid 

J. G. or to either of them; neither has he 

paid the ſame to the ſaid E. ſince the death 

of the ſaid J. B. (to which ſaid E. after the Admin iſra- 
ſeveral deaths of the ſaid F. G. and F. B. to E 


and ſingular the goods and chattels, rights 


and credits which were of the ſaid J. G. at the 


time of his death not adminiſtered by J. B. 
was in due form of law committed by V. 
by divine providence archbiſhop of Canter- 
bury, primate of all England, and metropo- 
litan) but he intirely refuſed to pay the ſame 
to the ſaid J. C. in his life-time, or to the 


ſaid F. B. in his life-time, or to the ſaid E. 


after the death of the ſaid F. B. and ſtill re- 
fuſes to pay the fame to the ſaid E. and un- 


Juſtly detains, to the damage of the ſaid E. 
of twenty- Pounds: And thereupon ſhe brings 


R 4 | (air, 
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Profert of the ſuit, Sc. And the ſaid E. B. brings here 
letters ad. jnto court the ſaid letters of adminiſtration 
iaſtratton. which teſtify the committing the ſaid admi. 
niſtration in form aforeſaid, the date whereof 
is on the day and year aboveſaid. 
Trin. 13 & 14 Geo. 2. 
C. B. Debt en London, S. late of the town of Heriſond 
2 bond e) the 10 wit. J* in the county of Hertford, gent. 
Kell brother and ® heir of 77. S. late of the iſland 
againſi the of Jamaica, eſq; deceaſed, otherwiſe lately 
brother and called H. S. nunc in London ſed de inſula Ja. 
Geir of le maice Armiger, was ſummoned to anſwer & . 
ophger. widow, executrix of the laſt will and teſtament 
of J. F. late of London, merchant, deceaſed, 
of a plea, that he render to her four thouſand 
three hundred and thirty pounds, which be 
unjuſtly F detains, &c. And whereupon the 
ſaid 8. by F. S. her attorney ſays, That whereas 


——w. i * 3 — 


88 5 r 


A man ſeiſed of lands in gavel kind, having iflue 
three ſons, by obligation binds himſelf and his heirs, 
and dies; debt lies againſt all the three ſons. 11 H. 7, 
12. 11 F. 3. tit. Debt 7. Dyer, 5 EL. 238. 1 bf. 
„„ 3 5 
A man ſeiſed of lands ex parte materna by obligation 
binds himſelf and his heirs, and dies; debt lies againk 
the heir ex parte materna, without naming the heir at 
the common law. 11 H. 7. 12. 1 ft. 376. 6. 
+ Debt againſt an heir in the detinet only, held bad 
after verdict. Paſch. 16 Car. 2. B. R. Gooatyn v. 
Newton. i Leu. 130. Held to be cured by the Os: 
ford act, being after verdict. Mich. 19 Car. 2. B. R. 
Comberi v. Nation. 1 Lev. 224. = 


the 


Debt. 


the ſaid I. brother of the faid 52 whoſe heir 
he is, in his life-time, to wit, on the fifth day 
of November in the year of our Lord one 
chouſand ſeven hundred and twenty-five, at 
London, to wit, in the pariſh of St. Mary le 
Bow in the ward of Cheap, by his writing 
obligatory, acknowledged himſelf to be bound 
to the ſaid J. in his life-time in the ſaid four 
thouſand three hundred and thirty pounds, 
to be paid to the ſaid J. when he ſhould be 
| thereunto required; and to which payment 
WH v1 and faithfully to be made, he bound him- 
ſelf and his * heirs by the ſaid writing: 72 gab. 
the ſaid H. in his life-time, and the faid F. 
brother and heir of the faid H. although 
often required, have not, nor hath either of 
| them, paid the ſaid four thouſand three hun- 
1 dred and thirty pounds to the ſaid F. in his 
life-time, or to the ſaid S. after the death of 
the ſaid F. but refuſed to pay the ſame to the 
ſaid F. in his life-time, and to the ſaid S. 
after his death; and the ſaid J. ſtill refuſes 
to pay the ſame to the ſaid S. and unjuſtly 
detains in delay of the faithful execution of 
the ſaid teſtament: Wherefore ſhe ſays ſhe is 
7 Injured, and hath damage to the value of 
„ wenty pounds: And thereupon ſhe brings 
ſuit, Sc. And the ſaid S. brings here into Profert of the 


1 court as well the ſaid writing which teſtifies the bend. 
It laid debt in form aſorcſaid, whoſe date is the 
A  * Heres non lenetur in Anglia ad debita antecefſoris 
PR, reddenda, niſi per anteceſſorem ad hoc fuerit obligatus 3 


preterguam debita regis tantum. F * lib. 2. C. 55. 
Briton bg. b. 11 H. 6. Te” 


the 2 5 1 ſame 


250 


Aud probate. : 


Debt. 5 


fame day and year aforeſaid, as the letters tea. 
mentary of the ſaid J. whereby i it appears to 
the court here, that the ſaid S. is executrix of 
the laſt will and teſtament of the ſaid J. and 


thereof has the adminiſtration, &c. 


Pla, riens 
per diſcent 
tempore im- 
trationis 
revis origi- 
nalis. 


Stat. 3 & 4 
W. & M. 
e. 14. 
5 Mod. 122, 


And the ſaid J. by T. S. his attorney, 
comes and defends the cs and injury, when, 


Sc. and ſays, that he ought not to be charged 


with the debt aforeſaid as brother and heir ot 


the ſaid H. by virtue of the faid writing, be. 


cauſe proteſting that the writing aforeſaid is 
not the deed of the ſaid H. and for plea faith, 
that he hath not any lands or tenements by 
deſcent as heir to the ſaid H. in fee-ſimple, 


Redſhaw and nor had on the day of obtaining the original. 


Heſter. 
Jeffry and 
Barrow, 
Paſ. 10 Ann. 
Caſes in Law 


and Eq. 18. 


R eplication, 
qu' il ad aſ- 


lets. 


ſaid. 


writ of the ſaid 8. nor at any time ſince; 


and this he is ready to verify: Wherefore he 
prays judgment, if he ought to be charged 
with the debt aforeſaid as brother and heir of 
the ſaid H. by virtue of the writing afore- 


E bomas Booths 


| And the faid . fun that by any thing 
by the ſaid F. above in pleading alledged, 
ſhe ought not to be precluded from having her 


ſaid action againſt him; becauſe ſhe ſays, that 


before the day of obraining her ſaid original 


writ, to wit, on the third day of April in the 


thirteenth year of the reign of our faid lord 


the now king, the faid F. had ſufficient lands 
and tenements by deſcent as heir to the ſaid 


H. in fee- ſimple, whereout he might have 


 fatisfied the ſaid S. the debt and damages 


aforeſaid, to wit, at Londen aforeſaid in the 


pariſh 


Debt. 


pariſh ant ward aforeſaid ; and this the is 
ready to verify : Wherefore ſhe prays judg- 
ment, and that the ſaid debt, together with 
the damages by means of the detention of the 
faid debt, may be unto her, &c. 


Jobn Be] eld. 


251 


Aud the faid J. faith, that before the day e 


of obtaining the ſaid original writ of the ſaid 
5 he had not ſufficient Hande and tenements 


by deſcent, as heir to the ſaid H. in fee- 
ftlmple, whereout he might have ſatisfied the 


ſaid ö. the debt and damages aforeſaid, or 
any part thereof, as the ſaid S. hath in re- 


lying above alledged ; and of this he puts 
bimſelt an the country, Sc. And the ſaid S. Ie 


doth lo likewiſe, * 


Surrey 9 F 2, Q. executor of the e and B. R. Debt or 
to wit, laſt will of P. Q, deceaſed, com- 4 bend by the 


_ plains of JF. D. heir of F. D. deceaſed, to wit, r e the 


brother and heir of R. D. fon and heir of Fe ageing 


the keir at 


I. D. brother and heir of the ſaid J. D. late Jaw of the 
of Haſcombe in the county of Surrey, yeoman, ob/igor. 
deceaſed, being in the cuſtody of the mar- Lill. Ent. 147. 


ſhal of the Marſbalſea of our lord the king, 


before the king himſelf, of a plea, that he 


render to him one hundred and twenty pounds 


of lawful money of England | Great Britain] 
which he unjuſtly detains; for this, to wit, 


That whereas the ſaid F. (whoſe heir the ſaid 
W. D. the preſent defendant now is) in his 


life. time, to wit, on the twenty- third day of 


Oftober 1 in the twenty- -ninth year of the reign 
of 


25 


Profert. 


Debt. 


of our ſovereign lord Charles the ſecond, now 


king of England | Great Britain] &c. at Haſ. 


combe in the county of Surrey aforeſaid, by 


his writing obligatory, ſealed with the ſeal of 
the ſaid F. and to the court of our lord the 


now king here ſhewn, the date whereof 1s on 


the ſame day and year, acknowledged him- 


ſelf to be held and firmly bound to the aid 


P. in his life-time in the ſaid one hundred 


Breach. 


and twenty pounds, to be paid to the ſaid P. 
his executors or adminiſtrators, when he ſhould 
be thereunto afterwards required, and to the 
ſaid payment well and faithfully to be made 
the ſaid J. in his life-time bound himſelf and 


his heirs by the ſaid writing: Zet the ſaid J. 


in his life-time, nor the ſaid . brother of 
the ſaid F. after the deceaſe of the ſaid J. 
nor the ſaid R. after the death of the ſaid V. 
brother of the ſaid J. nor the ſaid J. D. the 
preſent defendant, after the death of the ſaid 


. although often required, c. have not yet 


paid, nor has either of them paid the ſaid 


one hundred and twenty pounds to the ſaid 
H. iu his life-time, or to the ſaid S. after the 


death of the ſaid P. but intirely refuſed to 
pay the ſame to the ſaid P. in his life- 


Profert of the 
letters teſta- 
mentary. 


time, and to the ſaid S. after the death of 
the ſaid P. And the ſaid W. D. the preſent 
dieefendant, ſtill refuſes to pay the ſame to the 


ſaid S. and unjuſtly detains in delay of the 


faithful execution of the ſaid teſtament, and 
to the damage of the faid S. of fifty pounds; 


and thereupon he brings ſuir, &c. And the 


faid S. brings here into court the ſaid letters 
teſtamentary of the ſaid P. whereby it ſuffi- 


ciently appears to the court of our ſaid .ord the 


Debt. 


now king here, that the ſaid S. is executor of 


the ſaid teſtament of the ſaid P. and has the 
adminiſtration thereof, Sc. 


And now at this day, to wit, Tueſday next Inparlance. 


after the octave of St. Hilary in this ſame 
term, to which day the ſaid V. D. the pre- 
ſent defendant had leave to imparle to the ſaid 
bill, and then to anſwer, &c. before our lord 


the king at Weſiminſter, came as well the faid 


$. by his attorney aforeſaid, as the ſaid V. 
D. the preſent defendant, by C. S. his attor- 


ney; and the ſaid . D. the preſent defendant Plea, riens 
comes and defends the force and injury, when, per diſcent 


DE WE: | ig tempore exhi- 
Sc. and ſays, that he, by virtue of the ſaid nn 


writing obligatory, ought not to be charged 
with the ſaid debt as heir of the ſaid F. D. 
becauſe protelting that that writing is not the 
deed of the faid F. D. for plea the faid W. D. 
the preſent defendant ſays, that he has not 
| lands or tenements by hereditary deſcent of 
the ſaid F. D. in fee-ſimple, nor had he on 


the ſaid day of exhibiting the ſaid bill, nor 


at any time afterwards, and this he is ready 


to verify: Wherefore he prays, if he as heir 


of the ſaid F. D. ought to be charged with che 


ſaid debt by virtue of the ſaid writing. 


And the ſaid S. ſays, that notwithſtanding Replication, 


any thing by the ſaid . D. the preſent de-qy it ad gf- 
tendant above by pleading alledged, he the ſets. 


faid V. D. the preſent defendant as heir of the 
ſaid J. D. ought to be charged with the faid 
debt by virtue of the ſaid writing obligatory, 
becauſe he ſays, that on * Monday next after 
three weeks of St. Michael in the thirty-fourth 
year of the reign of our ſovereign lord Charles 


No ſuch return at this day. See Vol. 1 p. 20 
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the ſecond, now king of England [Great Bri. 


tain] on which day the ſaid bill was exhibited 


in the court here as aforeſaid, the faid V. . 


the preſent defendant had divers lands and te. 
nements by hereditary deſcent from the faid 


I. D. in fee-ſimple, from whence he could 
have ſatisfied the ſaid S. of the debt aforeſaid; 
to wit, at Haſcombe aforeſaid in the county 


Yue. 


Venire facias | 


enarded. 


aforeſaid 3 and he prays that this may be in- 
quired of by the country. And the ſaid W.). 


the preſent defendant does ſo likewiſe, &. 
Therefore let a jury thereupon come before our 
lord the king at Meſtminſter, on Thurſday next 
after the morrow of the purification of the 


bleſſed virgin Mary; and who neither, &. 


B. R. Debt on 
| @ bond againſ} 
the heir of the 
. #bligor. 

Lill. Ent. 180. 

Pract. Reg. 18. 


to recognize, &c. becauſe as well, Sc. The 
ſame day is given to the parties aforeſaid at 
the ſame place, &c. 
London, ) H. merchant-tay lor, complains 
to wit, ** of Sir T. L. bart. ſon and heit 
of W. L. eſq; lately deceaſed, otherwiſe called 
W. L. of Thorp in the county of Surrey, eſq; 
being in the cuſtody of the marſhal, c. of 
a plea, that he render to him three hundred 
pounds of lawful money of England | Great 
Britain] Sc. which he owes him and unjuſt- 


ly detains, for that, to wit, That whereas 


the ſaid V. in his life-time; to wit, on the 


ninth day of May in the year of our Lord 
one thouſand fix hundred and forty, at Lon. 


don, to wit, in the pariſh of St. Mary le Bow 


in the ward of Cheap, by his writing obli- 


Profert. 


gatory, ſealed with the ſeal of the ſaid V. in 


his life time, and to the court of our 1 
— * FW 


S 
6 
] 
bo 
0 


n 
d 
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bound to the faid D. in the faid three hun- 


and the ſaid Sir 7. after the death of the ſaid 


| action of the ſaid D. nor but that the ſaid 


| Debt, | 255 
lord the king now here ſhewn, the date 
whereof is on the ſame day and year, ac- 
knowledged himſelf to be held and firmly 


dred pounds, to be paid to the ſaid D. when 

he ſhould be thereunto required; and to the 

faid payment well and faithfully to be made 

the faid W. in his life-time bound himſelf and 

his heirs by the ſaid writing: Zet the faid V. gab. 
L. in his life-time, and the ſaid Sir T. after 

the death of the faid . although often re- 
quired, Sc. have not yet paid, nor has either 

of them paid the ſaid three hundred pounds 

to the ſaid D. but the ſaid V. in his life-time, 


I. intirely refuſed to pay him the ſame; and 
the ſaid Sir T. ſtill refuſes to pay him the 
fame, to the damage of the ſaid D. of twenty 
unds ; and thereupon he brings ſuit, &c. 
And the ſaid T. by GE. B. his attorney, Cognovit ac- 
comes and defends the force and injury, when, tionem. 
&c. and ſays, that he cannot deny the faid 


writing is the ſaid deed of the faid V. his 

father, nor but that he detains from the ſaid 

D. the faid three hundred pounds, in the 

form in which the ſaid D. has above declared 

againſt him: 77 the ſaid T. ſays, that he has ged riens per 

not any lands or tenements by hereditary de- diſcent. 

ſcent from the faid V. his father in fee-fimple, 

nor had on the day of exhibiting the faid bill 

of the ſaid D. nor at any time afterwards, 

Except four meſuages and ſeventeen acres and Except four 

two roods of land, with the appurtenances in me/ſuages, &e, 

Thorpe and Puttenham in the county of —"_— 8 Rep. 134. 
0 


L 
of oY 
1 

Y 2. 
7 
1 = 
8 
. b 
: +, 
2 
* 
, o 
1 
N 
o 
oy 
% fy 
, Y 
is 
2 
A 
2 
3 
4 { 
's 
Tl 
£.3% 
- IZED 
"= 
_ 
- 
a 
3% 
F 
b 5 
* 
LY 
— 
4 
' 23 
19 
X = 
* 
wy 
* 
"I 
* 
ö 
3 
x 1 = 
0 
* 
_ 
* 
$ of 
TD 
| 
* 
7 
2 
* / * 
_—: 
=: 
[1 
GH 
- 2, "= 
1 
— * 
* 
By 
q 
K. 
» 
by ol 
2885 
Ls 
TX 
*. 
Le 
4 — * 
's. 
A 
* 
- 
* 
„ i 
: 
$, 
= 
«+ 
5 
8 
& 
= 
= * 
5 
2 
» 
= 
. 


256 


And the re- 


Debt. 


of the yearly value of one hundred pounds, 


and one meſuage with the appurtenances in 


Eaſt Witham in the county of Kent, of the 
yearly value of forty ſhillings : And except the 


verſion of, &c. reverſion of the manor of Hall Place with the 


appurtenances, and of five meſuages, ſix cot. 


tages, two dove-houſes, three gardens, three 
orchards, ſix hundred and fifty acres of land, 
two hundred acres of meadow, five hundred 
acres of paſture, one hundred acres of wood, 
three hundred acres of furze and heath, two 


hundred acres of moor, and fifty ſhillings 


rent, with the appurtenances in Thorpe, Chert- 
fey and Egham in the ſaid county of Surry, 
and of the rectory of Thorpe with the ap- 


purtenances, and of one meſuage, one doye- 


| houſe, one hundred acres of land, fifty acres 


of meadow, one hundred acres of paſture, 


twenty acres of wood, and fifty acres of furze 


and heath, with the appurtenances in Putter- 


hem, Elſted, Scale and Tongham in the faid 
county of Surrey, which ſaid manor, rectory, 


tenements and moicty, with the appurte- 


nances, Sir F, L. bart. and ZE. his wife, who 


was the wife of the ſaid . hold for the 


term of the life of the ſaid E. in right of 


| God the re- 
werfion, & c. 


the ſaid E. of no value during the life of the 
ſaid E. and after the death of the ſaid E. of 


the yearly value of five hundred pounds: 


And except the reverſion of the manor of Stains, 


with the appurtenances, and of one cottage, 
one parcel of land, containing eight and 
twenty feet in breadth, and eighty-three feet 


in length, and of another parcel in breadth 


twenty-four feet, with the appurtenances in 
Stars 


LS — — * — "ET 1 - 


Debt. 


$4ins in the county of Middleſex, and of one 


meſuage and ſixteen acres of land, with the 
appurtenances in Addington in the ſaid county 
of Surrey, and of the yearly rent of eleven 
pounds ĩſſuing out of one mill, one meſuage, 


and two acres of meadow in Stains aforeſaid 
in the ſaid county of Middleſex, and of the 


fair and markets to be held in Sains afore- 
ſaid, and of the chief penſion of two ſhil- 


lings iſſuing out of the vicarage of Stains 


aforeſaid, after the expiration of ninety-nine 
years, commencing from the ſeventeenth day 
of May in the year of our Lord one thouſand 
ſix hundred and thirty-ſix, granted thereof to 


one . D. eſq; by the ſaid W. in his life-time, 


under the yearly rent of a pepper-corn, by 
certain indentures made at Sains aforeſaid on 
the ſane ſeventeenth day of May in the yeat 
of our Lord one thouſand ſix hundred and 


thirty-ſix aforeſaid, between the ſaid V. of 
the one part, and the ſaid V. D. of the other 


part, bearing date the ſame day and year 


257 


and this he is ready to verify: Mperefore he Pet judic fi; 
prays judgment, if he, as ſon and heir of the &&. 
faid V. ought to be charged with the faid 


Lebt by virtue of the ſaid writing, except in 
the ſaid four meſuages and ſeventeen acres 
and two roods of land, with the appurte- 
nances, in Thorpe and Puttenbam aforeſaid, 
„and in the ſaid meſuage with the appurte- 
5 nances in Eaſt Wictam aforeſaid, and except 
din the ſaid ſeveral reverſions when they ſhall 
t happen, Sc. with this, that he the ſaid Sir 
h T. Z. will verify that the faid E. is ſtill in be- 
s Ing, and alive, to wit, ar London aforeſaid, 


in the pariſh and ward aforeſaid. 
Vor. II. 8 


* 


258. Debt. = 
Plaintiff pray: Aud he; aid D. for that the aid Sir 7. 
judgment. does not deny the ſaid action of the faid D. 
nor but that the faid writing is the deed of 
the faid . nor but that the ſaid Sir T. de- 
rains from the ſaid D. the ſaid three hundred 
pounds in the form in which the faid D. has 
above thereof declared againſt him, prays 
judgment and his ſaid debt, together with his 
damages by the occaſion of the detaining that 
debt, to be adjudged to him, to be levied of 
the faid four meſuages, c. and of the faid 
everal reverſions, with the appurtenances 
Judgment of | when they, ſhall hip ppen, Cc. 11 is therefore 
the ns conſidered, that the faid D. recover againſt the 
ee, and faid Sir 7. his faid debt, and alſo his damages 


he revVer- 
A quando. by che occaſion of the detaining that debt 


acciderint. i fifty ſhillings, adjudged to the ſaid D. by 
| aſſent, to be levied of the ſaid four me- 
uages and ſeventeen acres, and two roods of 

land with the appurtenances in Thorpe and 
Puttenham afor 4005 and of the ſaid meſuage 

With the appurtenances in Eft Wickom afore- 

laid; and of the ſaid feveral reverſions when 

they ſhall happen; and the ſaid Sir 7. in 


mercy, &c. „ 


DEP Surrey, A. late of the pariſh of St. "a4 
CP So : to wit. 7. Holbourn i in ip county of Middle- 
executor of the "ſex, merchant, and J. his wife, and A. M. 
obligee againſt late of the ſame riſh in the county afore- 
g * ſaid, gent. and E. his wife, and E. B. late of 
leor. Guildford in the county of Surrey, widow, 
Lill. Ent. 529. Which ſaid F. E. and E. and one A. C. nov 
deceaſed, whom the ſaid J. E. and E. have 


ſurvived, were daughters and cohcireſſes : 


= 
. 
1 9 a bh, 


2 


CO 


= ANN 
CC. otherwiſe lately called C. C. of Crawkey in 
the county of Surrey, gent. and deviſees of 
divers lands and tenements, of which the ſaid 
C. died ſeiſed in his demeſne as of fee, R. B. 
| hteof in the county of Suſſex, 


7. B. late of in the county of S 
ſex, yeoman, and F. M. late of Cranley in the 


county of Suſſex, yeoman, ſurviving deviſees 
of a manor, and of divers lands and tene- 
ments whereof the ſaid C. died ſeiſed, by the 


ſaid C. by his laſt will deviſed to the ſaid 


R. B. TJ. B. and J. M. and to one R. H. late 
of Haſcombe in the county of Suſſex, and now 
deceaſed, and whom the ſaid R. T. and F. 


ſurvived, were ſummoned to anſwer H. T. 


executor of the teſtament of F. T. of a plea, 
that they render to him ſixty pounds, which 
they unjuſtly detain from him, &c. And 
| whereupon the ſaid H. by J. C. his attorney, 
ſays, that whereas the ſaid C. father of the 
ſaid J. E. A. and E. whoſe ſurviving heirs 
and deviſees they the ſaid F. E. and E. are 
in the life-time of the ſaid C. to wit, on the 
twenty-ninth day of September in the fourth 
year of the reign of his late majeſty James 
the ſecond, late king of England, &c. at 
Guildford in the county of Surrey, by his 
writing obligatory, ſealed with the ſeal of the 
aid H. and to che court of our ſaid lord the 
now king here ſhewn, the date whereof is on 


the day and year aforeſaid, acknowledged 
himſelf to be bound to the ſaid J. H. in his 


life-time in the ſaid ſixty pounds, to be paid 
to him when he ſhould be thereunto required; 
and to the ſaid payment well and truly to be 


— 8 2 made 
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260 XP Debt. | 
made the ſaid C. in his life-time bound him. | 
Obligor ſeiſed. ſelf and his heirs by the ſaid writing: Aud 
whereas the ſaid C. was in his life- time ſeiſed a 
in his demeſne as of fee, of and in the manor a 
and ſeveral tenements and premiſſes, with the ! 
_ - appurtenances, in the ſaid county here after 
Mage his will. particularly mentioned to be deviſed ; Aud 
| Pain ſo ſeiſed thereof the ſaid C. after the 0 
twenty- fifth day of March in the year of our a 
Lord one thouſand fix hundred and ninety- 4 
two, to wit, on the eleventh day of January f 
in the year of our Lord one thouſand fix hun- d 
| dred and ninety-four, at Guildford aforeſaid, 0 
Deviſed to de. made his teſtament in writing; And by the a 


| Fendants. ſame teſtament gave and bequeathed to the WI ” 
ſaid R. H. now deceaſed, R. B. J. B. and l 
F. M. and their heirs, the manor, meſuage a 
or tenement, farm, lands, meadow, paſture, . © 
feeding, woods, rents, tenements, and here- t 
ditaments whatſoever, with the appurtenan- I 
ces, called or known by the name of Moll. 0 


ham, ſituate within the pariſh of Cher!ſey in re 

the faid county of Surrey; and by his ſid WWF © 
teſtament gave and bequeathed to the faid WI 4 

R. H. R. B. T. B. and J. M. and their heits, al 

one meſuage and divers lands with the appur- t 
tenances, known by the name of Stubbs, par- © 

cel of New Park in Cranley in the county MW 

of Surrey aforeſaid; and alſo by his faid te- W 4 
ſtament gave and bequeathed to the ſaid E. W K 

E. A. and J. their heirs and aſſigns, one I *! 
meſuage, and divers lands and heredita- la 
ments called New Park in Cranley aforeſaid : de 
QBliger dies. And afterwards, to wit, on the firſt day of 
March in the year of our Lord one — tu 


— ” 2 I” 


their ſaid legacies fo as aforeſaid reſpectively 


fx hundred and ninety-four aforeſaid, ' at ' 
Guildford aforeſaid, died ſeiſed of ſuch his 

eſtate of and in the manor, meſuages, lands 

and tenements aforeſaid, with the appurte- 

nances, ſo as aforeſaid reſpectively deviſed ;. 

After whoſe death, and before the day of ſa- Dubin 
ing out the original writ of the faid H. to re do the 
wit, on the ſame day and year laſt mentioned, Kate. 

at Guildford aforeſaid, the ſaid J. E. 4. and 
ER. H. R. B. T. B. and J. M. agreed to 


* 5 - * 


deviſed to them, and were reſpectively ſeiſed And are ſiſid. 


of the manor, meſuages, lands and tenements *c- 
aforeſaid ſo deviſed to them as aforeſaid, by 


virtue of the ſeveral deviſes aforeſaid : 227 the Breach. 


aid C. in his life-time, or the ſaid J. E. A. 
and E. in the life-time of the ſaid A. or the 
ſaid R. H. R. B. T. B. and F. M. in the life- 


time of the ſaid R. H. or the ſaid F. E. E. 


R. B. J. B. and J. M. after the ſeveral deaths 
of the ſaid C. A. and R. H. although often 
required, have not rendered, nor has any one 
of them rendered the ſaid ſixty pounds to the 
laid J. H. in his life-time, or to the ſaid H. 
after his death, but intirely refuſed to render 
the ſame to the ſaid J. H. in his life-time, | 
and to the faid H. after his death; and the 
ſaid F. E. and E. R. B. T. B. and J. M. 
after the ſeveral deaths of the ſaid C. A. and 
R. H. have hitherto intirely refuſed to render 
the ſame to the ſaid H. after the death of the 
ſaid J. H. and ſtill do refuſe, and unjuſtly 
detain the ſame: Wherefore he ſays that he 
is injured, and has damage to the value of 


twenty pounds: And 3 he brings 


83 | ſult, 


8 . * un G 2 
. WOES OF Pu Ie® x F NN * ö . 
r Os | of a TTL, 


abs Debt. =) 
Profert of the ſuit, Ge. And the ſaid H. brings here into 
Bend; court as well the ſaid writing which teſtifies 
1 the faid debt in form aforeſaid, the date 
And probate. whereof is on the ſaid, Sc. As allo the ſaid 
letters teſtamentary of the ſaid J. H. by which 


it ſufficiently appears to the court that the ſaid | 


H. is the executor of the ſaid teſtament of 
the ſaid F. H. and thereof has Awiniſtr. 
n 


B. R. Debt on Middle, SIR J. R. knt. and E. his 1 
a bond by ba- to wit executrix of the teſtament and 
7en and feme, laſt will of J. L. H. eſq; deceaſed, complain 


i” of G. P. ſon and heir of S. P. widow, de- 


againſi the ceaſed, who was heir and deviſee of V. . 
Heir of the heir eſqʒ en otherwiſe called . V. of the 


and G. Tuner Temple, «ſa; being in the cuſtody of th 


| Lill Ent. 172. marſhal of the Marſhalſea of our lord the king, 


before 'the king himſelf, of a plea, that he 
render to them four hundred pounds of law- 


ful money of Great Britain, which he unjuſtly 

Bend made in detains from them; for that, to wit, That 
N Ae * whereas the ſaid ,. in his life-time, to wit, 
5716. '= on the twenty ſeventh day of February in the 
year of our Lord one thouſand ſix hundred 
and eighty- one, at the pariſh of St. Clemen 

Danes in the county of Middleſex aforeſaid, by 

his writing obligatory, ſealed with the ſeal of 

Profert of bs the ſaid . And to : court of our ſaid lord 
'- Sond, the now king here ſhewn, the date whereol 
is on the ſame day and year, acknowledged 
| himſelf to be bound to the ſaid J. L. H. in his 
| Hfe-rime in the ſaid four hundred pounds, to 
be paid to the ſaid F. when he ſhould be there- 
unto n and to the faid payment to be 
we 
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well and faithfully made the ſaid . WE 

himſelf and his beirs by the ſazd writing: | 
7t the ſaid I. in his life-time, and the ſaid Breach. 
S. who was heir and deviſee of the ſaid . 
alter his death, and the ſaid G. fon and heir 
ok the ſaid S. 1 the death of the ſaid 8. 
although often required, Cc. have not yet 
paid, nor has any one of them paid the ſaid... . 
four hundred pounds to the ſaid F. in his life- = iq 
time, or to the ſaid J. and E. after the death 

of the ſaid J. or to any one of them, but hae 
intirely refuſed to pay the ſame to them, or J 
to any one of them; and the ſaid G. ſtill 

refuſes to pay the ſame to the faid J. and E. 

and unjuſtly detains, to the damage of the 

ſaid J. and E. of ten pounds: And thereupon 

they bring ſuit, Ec. And the ſaid I. and E. Profert of the 
bring here into court the letters teſtamentary Probate. 

of the ſaid J. by which it plainly appears to 

the court here, that the ſazd E. is executrix 

of the teſtament and laſt will of the ſaid 7. 

And thereof has adminiſtration, Sc. 

When, Sc. and he prays oyer of the {aid Oper. 
writing obligatory, and it is read to him, Sc. 
and he alſo prays oyer of the condition f 
the laid writing, and it is read to him in theſe | 
words, to wit, The condition of this obliga- Condition 7 
tion is ſuch, that if the above bounden . W.* be bond. 
and P. H. or either off them, their or either | 
of their heirs, executors or adminiſtrators, 
do well and truly pay or cauſe to be paid uno 
the above-named F. L, H. his executors, ad- 
miniſtrators or aſſigns, the full ſum of two 
hundred and twelve pounds of good and law- 


ful money of England, on the firſt day of 
4 - 2 March 


n - 4 — 


1 
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Debt. 


| March which ſhall be in the year of our Lord 


one thouſand fix hundred and etghty-rwo, 


then this obligation to be void, or elſe to xe. 


Pleas, that 


main in full force: Which being read and 
heard the ſaid G. ſays, that the faid J. and E. 


ebligor paid the ought not to have or maintain the ſaid action 


Money at a fu- 


ture day, ante 


erxhibitionem 


billz. 


 Naught a it 


ties daun the- 


evidence 10 


thereupon againſt him, becauſe he ſays that 
the ſaid V. J. in his life-time, after the {aid 
firſt day of March in the ſaid condition men. 


tioned, and before the exhibiting the ſaid bil, 


to wit, obe twenty-ſeventh day of February in 


the year of our Lord one thouſand fix hundred 
and ninety-two, paid to the ſaid F. L. H. the 
ſaid two hundred pounds, being the principal 
ſum due to the ſaid J. L. H. by the condition 
of the ſaid writing, together with all intereſt 
for the ſaid two hundred pounds then due, to 


wit, at the ſaid pariſh of St. Clement Danes in 
the county of Middleſex aforeſaid : And this 
he is ready to verify: Wherefore he prays 


judgment if the ſaid I. and E. ought to have 


or maintain their action thereupon againſt 


that the obli- 
ger did not 


Pay. &c. 


Replication, + 
any thing before alledged, ought not to be 
barred from having their ſaid action againſt 
the ſaid G. becauſe they ſay that the ſaid /. I. 
in his life-time, after the ſaid firſt day of March 
in the ſaid condition mentioned, and before 


Aud the ſaid I. and E. ſay, That they, by 


the exhibiting the ſaid bill, did not pay to 
the ſaid J. L. H. the ſaid two hundred pounds 
and intereſt due for the ſame, as the ſaid 6. 


Nee. 


Venire 
 ewarded. 


has above by pleading alledged : And this 
they pray may be inquired of by the country: 
Aud the faid C. likewiſe, Sc. Therefore let 


43 


— — — — 


Debt. 265 , 


a jury thereupon come before our lord the 


king at Weſtminſter on next after 
and who neither, Sc. to recog- 


nize, Se. becauſe as well, Cc. The ſame 


day is given to the ſaid parties aforeſaid at 
the ſame place, Sc. 
Verdict for the plaintiffs, Mich. 5 Geo. 1. 


Hilary term in the eighth year of bing 
William he third. 
No. 698. 


London, N A. 8 of J. $. gent. and B. R. Decla- 
to wit. M. his wife, adminiſtratrix of “ation in debt 
all and ſingular the goods and chattels, rights ; 2 4 
and credits, which were of W. F. lately de- 4, od 


ceaſed, who died inteſtate, as it is ſaid, other- times by the 


wiſe lately called J. F. citizen and merchant- eee againf 


taylor of London, in the cuſtody of the mar- baron and 


feme, admini- 


ſhal, Ec, of a plea, that they render to hinp,,,,;. #3; 


thirty pounds of lawful money of England, which abligor. 


they unjuſtly detain from him; for that, to Lill. Ent. 158. 


wit, That whereas the ſaid VV. 'F in his life Vide 2 R. 
time, to wit, on the twenty-ninth day of Sep- 
rember in the year of our Lord one thouſand p 
fix hundred and ninety- four, at London ace: 2 Vent 84. 
faid, to wit, in the pariſh of St. Mary le Bow 1 Sid. 228. 
in the ward of Cheap, by his bill obligatory, | 
ſeakd with the ſeal of the ſaid W. in his life- 

time, And to the court of our ſaid lord the Proſert. 
preſent king here ſhewn, the date whereof is 


on the ſame day and year, acknowledged 
himſelf to be indebted to the ſaid N. in the 


oa 381. 


W of fificen pounds ten ſhillings and ſix 


pence 


Raym. 1510. 


: 
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Breach. 


pence of lawful money of England, to be paid 
to the ſaid N. his executors, adminiſtrators or 
_ aſſigns, in manner following, to wit, the ſum 
of five pounds, part thereof, on the twenty. 


ninth day of October then next enſuing the 


date of the ſaid bill obligatory, and the ſum 


of five pounds, further part thereof, on the 


_ twenty-ninth day of November then next en- 
| ſuing, and the ſum of five pounds ten ſhillings 
and fix pence the reſidue in full thereof, on 


the twenrty-fourth day of December then next 


enſuing the date of the ſaid bill obligatory; 
and for the true payment thereof the faid 
V. F. by the faid bill firmly bound himſelf, 
his heirs, executors and adminiſtrators in the 


ſaid ſum of thirty pounds; and the ſaid N. 


in fact ſays, that the ſaid . F. in his life- 
time, or the ſaid J. and M. after the death of 
the ſaid . did not, nor did either of them, 
pay to the ſaid N. on the faid twenty-ninth 
day of O#ober in the ſaid bill above ſpecified 
the ſaid ſum of five pounds, which upon that 


day they ought to have paid him according to 


the form and effect of the ſaid bill obligatory, 
whereby an action accrued to the ſaid NM. to 
demand and have of the ſaid V. in his life- 
time, and of the ſaid F. and AL. after the 
death of the ſaid V. the ſaid thirty pounds: 
et the ſaid W. in his life-time, and the faid 
J. and M. after the death of the ſaid . al- 
though often required, Sc. have not paid, 


nor has either of them paid, the ſaid thirty 


8 to the ſaid N. but the ſaid J. and M. 


ill refuſe to pay the ſame to the ſaid N. and 


unjuſtly detain the ſame from him, to the da- 
tas MO: mage 


GO hr A 0 wO. 


Debt. 


mage of the ſaid N, of twenty pounds 7. And 
thereupon he brings ſuit, cc. 


And the ſaid J. and M. Sc. and ſay, that Phe, @ judge. 
the ſaid N. ought not to have or maintain ment in C. B. 
his ſaid action thereupon againſt them, be- ere a- 
cauſe they ſay that the ſaid . F. in his lifes Sleek * * 
time, to wit, on the firſt day of Juh in the fur mutuatus. * 
fifth year of the reign of our lord the preſent 1 R. Raym. 
king and lady the late queen, at London, to 263. 


| wit, in the pariſh and ward aforeſaid, bor- 
rowed of one R. W. gent. one hundred pounds, 


Salk. 298. 
Carth. 449. 
Comb. 444. 


to be paid to the ſaid R. when he the ſaid . 449. 


| ſhould be thereto required ; whereby the laid 
R. for recovery of his ſaid debt, to wit, in 
the term of St. Michael in the ſaid fifth year 
of the reign of our ſaid lord the preſent king 
and lady the late queen, in the court of our 
ſaid lord the king and lady the queen, at 
Weſtminſter in the county of Middleſex, im- 
pleaded the ſaid W. F. in his life-time, in a 
plea of debt for the ſaid one hundred pounds, 
in which faid plea it was in ſuch manner pro- 
ceeded in the ſaid court of our ſaid lord the 
king and lady the late queen of the bench, 
that the ſaid R. in the ſaid term of St. Michael 
in the fifth year aforeſaid, by the judgment 
of the ſaid court, recovered againſt the ſaid 
V. F. in his life-time as well the ſaid debt of 

one hundred pounds, as thirty ſhillings for - 
his damages which he had, by occaſion of the 
detaining of that debt, by the ſaid court of our 
faid lord the preſent king and faid lady the 
late queen of the bench adjudged. to the faid 
R. by his affent, as by the record and pro- 
ceedings thereof remaining in the court of = 


a 


A judement 


Debt. 


ſaid lord the preſent king of the bench plainly 


appears: 4nd the faid 7. and M. further fa 
that the ſaid . F. in his life-time, to . wit, 


„on the twentieth day of March in the fourth 


year of the reign of our ſaid lord the preſent 
king and lady the late queen of England, &c. 
at London aforeſaid, in the pariſh and ward 


aforeſaid, by his writing obligatory, “ acknoy. 


| ledged himſelf to be bound to one G. E. in 
one hundred pounds, to be paid to the faid 


E. when he the ſaid . F. ſhould be thereto 
required: And that after the death of the 


ſaid W. F. the ſaid one hundred pounds being 


no ways paid or ſatisfied, the ſaid G. for re- 


covery of his ſaid debt after the death of 
the ſaid V. F. to wit, in the term of St. Mi. 


cbael in the ſixth year of the reign of our ſaid 


lord the now king and lady the late queen, in 


the ſaid court of our lord the now king and 
lady the late queen of the bench at Meſt min- 


ter aforeſaid, impleaded the faid. J. and M. 


as adminiftratrix of the goods and chattels of 


the ſaid V. F. in a plea of debt for the faid 


one hundted pounds of and upon the faid 


writing obligatory, in which faid plea it was 


in ſuch manner proceeded, that the ſaid G. in 
the fame term of St. Michael in the ſixth year 
aforeſaid, by the judgment of the ſaid court 


— < 1 E _—_—— 
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| ® If an executor in pleading a judgment only ſhews 
how the plaintiff had declared againſt him pro co quod 


cum teflator per ſcriptum ſuum, Qc. and that he there- 


upon confeſſed the action, this plea is good, though not 


therein directly alledged that the teſtator was bqund in 
the ſaid bond. Robinſon and Corbet. 1 Lutw. 662. 
Lide 1 Sid. 230, 1 Keb. 808. Cre. Eliz. 462. 


of 


of. our faid lord the preſent king and lady the 
late queen of the bench, recovered againſt 
the faid J. and M. the faid one hundred 

unds, and his damages by the occaſion of 
the detaining that debt, to forty ſhillings, by 
the ſaid court adjudged to the ſaid G. by his 
aſſent, to be levied of the goods and chattels 
which were of the faid V. F. at the time of 
his death in the hands of the ſaid J. and M. 
to be adminiſtered, if they had ſo much 
thereof in their hands to be adminiſtered, and 
if they had not ſo much in their hands, 
then the ſaid damages to be levied of the 
proper goods and chattels of the ſaid F. and 
M. as by the ſaid record and proceedings re- 
maining in the ſaid court of our lord the pre- 
fent king of the bench at Meſtminſter more 
fully appears: And the ſaid J. and M. further Plene admini- 
ſay, that they have fully adminiſtered all the ſtravit. 
goods and chattels which were of the ſaid 
V. F. at the time of his death in their hands | 
to be adminiſtered ; and that they have not, Have no goods 
nor on the day of exhibiting the faid bill of Ct 40 che | 
the faid M. or at any time afterwards, had % 9 101. 
any goods or chattels which were of the ſaid 
M. F. at the time of his death in their hands 
to be adminiſtered, except goods and chattels _ 
to the value of ten pounds, which are not Which are lia- 
ſufficient ro ſatisfy the ſeveral judgments given 5% the 
in form aforeſaid, ard which are bound and“ nent. 
liable to the execution and ſatisfaction thereof, 
with this, that they the ſaid J. and M. will 4verment, 
verify that the faid ſeveral debts, in the faid ſe- at the ſaid 
veral judgments as aforeſaid recovered, were debr: are ju/t 
and ſtill are true and juſt debts, and no ways 4b. 
Paid; and that the ſaid ſeveral judgments are 

| in 


— 
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The judgments in their full force and vigour no ways annul. 


in force 3 


| led; reverſed or ſatisfied 3 and that the ſaid 


. E and the faid J. and M. in the faid ſe. 


And the per- 
ons the ſame. 


veral judgmenis reſpectively named, and the 
ſaid W. F. and the ſaid F. and M. named in 
the bill of the ſaid N. are the ſame perſons, 
and not other or different: And this they ate 


ready to verify: Wherefore they pray judg- 
ment if the ſaid N, ought to have or main- 


i 


Replication. | 


tain his ſaid action thereupon againſt them, 
5 N. Hooper 
Ad the ſaid N. ſays that he, by any thing 


by the ſaid J. S. and M. his wife by pleading 


alledged, ought not to be barred from ha- 
ving his ſaid action thereupon againſt them; 


A. to ene jude: becauſe as to the ſaid judgment obtained 
ment, that on?y againſt the ſaid J. S. and M. as aforeſajd in 
30l. war due. the ſaid plea mentioned, the faid N. ſays, that 


thirty pounds only and not more of the faid 


money by the ſaid G. E. againſt the ſaid 7. 
and M. in form aforeſaid were juſtly and 


Which is paid; truly due to the ſaid G. and that after the 


giving the ſaid judgment, to wit, on the firſt 


day of March in the ſeventh year of the reign 


pl our faid lord the preſent king, at the pa- 


And the judg- 


ment kept on 
ot per frau- 
dem. 


riſh and ward aforeſaid, the ſaid F. and M 


paid to the faid G. E. the faid thirty pounds 


in full ſatisfaction and diſcharge of the judg- 
ment ; and the faid G. then and there received 


and accepted the faid thirty pounds of the 


ſaid J. and M. in full ſatisfaction and diſ- 


charge of that judgment, and of all the mo- 


ney thereby recovered: 27 the ſaid J. * M. 
= - rau- 


„ WIE; 
fraudulently and deceirfully, and with inten- 
tion to deceive and defraud '\the ſaid NM. of his 
fid debt, have ſtill permitted the faid judg- 
ment, ſo as aforeſaid obtained againſt them 
by the faid G. to remain and be in its full 
ſtrength and force, to wit, at the pariſh and 
ward aforeſaid : And this he is ready to ve- 
rify; Wherefore he prays judgment, and his 
aid debt, together with his damages by oc- 
caſion of the detaiaing that debt, to be ad- 
judged to him, Sc. And as to the ſaid judg- 4, le another 
ment by the ſaid H. C. obtained againſt themes, 2 
ſaid F. and M. as aforeſaid in the ſaid plea 
abovementioned, the ſaid M. ſays, that twenty 

and eight pounds only and not more of the 

money aforeſaid by the ſaid H. C. recovered 

againſt the ſaid J. and M. in form aforeſaid, 

were juftly and truly due to the ſaid H. at 

the time of giving the ſaid judgment; and 
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that from the time of giving the ſaid judg - 7Bich the 
ment hitherto the ſaid H. C. was always ready #/aintiff tbere- 
and ſtill is ready to receive and accept of the - 1 
ſaid F. and M. the ſaid twenty and eight l 
pounds, in full ſatisfaction and diſcharge of 
the ſaid laſt mentioned judgment, and of all 
the money thereby recovered, to wit, at the 
pariſh and ward aforeſaid: Zet the ſaid J. But defendants 
and M. have hitherto deceitfully delayed the 2 e 
payment of the ſaid twenty and eight pounds? 2 
to the ſaid H. C. and have permitted the ſaid 
laſt mentioned judgment ſtill to be and re- 4 #eep the 
main in its full r and ſtrength with intent ee e, 
to defraud and deceive the ſaid N. of his ſaid- nf N 
debt, to wit, at the pariſh and ward afore- 
laid : And this he is ready to verify: Wane 

. ore 
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fore he prays judgment and his ſaid debt, to. 


Debt. 


gether with his damages by occaſion of the 


dants hae 


agaſſis ultra 


Sufficient ib 
pay plaintiff. 


detaining that debt, to be adjudged to him, 


Sc. Aud the ſaid N. further ſays, that the 


faid J. and M. on the day of exhibiting this 


bill of the ſaid N. had divers goods and chat. 


tels which were of the ſaid . F. at the time 


of his death in their hands to be adminiſtered, 


to the value of the debt of the ſaid M. above 


demanded, beſides goods and chattels ſuf. 
ficient co ſatisfy the ſaid R. V. and N. A. of 


their ſeveral debts and damages aforeſaid re. 


covered againſt the ſaid F. S. and M. his wife 


as aforeſaid, and alſo twenty and eight pounds 


due as aforeſaid to the ſaid H. C. whereof they 
could have ſatisfied the ſaid NV. of his faid 
debt, to wit, at the pariſh and ward afore- 
ſaid; and this he prays may be inquired of 
by the country, Cc. 


 Demurrer. 


And the ſaid F. and M. ſay, that the faid 
lea by the ſaid N. above in manner and 


form aforeſaid by replying pleaded, and the 
matter therein contained, are not ſufficient in 
law for the faid NM. to have and maintain his 
ſaid action againſt them the faid J. and M. 
and that they have no need and are not bound 


by the law of the land in any manner to an- 
ſwer to the ſaid plea in manner and form 
aforeſaid pleaded; and this they are ready to 


verify: Wherefore for default of a ſufficient 


replication of the ſaid N. in this behalf, the 


ſaid J. and M. pray judgment, and that the 


Cauſes of de- 


Nurrer. 


ſaid N. may be barred from having his faid 


action againſt them the ſaid F. and M. Cc. 


And for cauſes of demurring in law according 
1 8 F 


Debt. 


to the form of the ſtatute in ſuch caſe made 


and provided, the ſaid F. and M. ſhew here 
to the court, and demonſtrate the following 


caſes, to wit, for that the ſaid replication is 
double, and for that there are ſeveral conclu- 
ſions, and the ſaid NM. four times prays judg- 
ment, whereas he ought to have prayed judg- 
ment but once; and for that the ſaid N. ill 
concludes to the country when he ought not. 


Edward N orthey, 
Nicholas Hooper. 
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And the faid M ſays, that the ſaid plea by Foinderi 


him the ſaid N. in manner and form afore- 


ſaid above by replying pleaded, and the mat- 


ter therein contained, are good, and ſufficient 
in law for him the ſaid N. to have and main- 


rain his ſaid action againſt the ſaid F. and M. 
which ſaid plea and the matter therein con- 


tained he the ſaid N. is ready to verify and 
prove, as the court, c. And becauſe the 
laid J. and M. do not anſwer the ſaid plea, 


nor as yet have any ways denied it, he the 


| faid V. as before, prays judgment, and his 
lad debt, together with his damages by oc- 
caſion of the detaining that debt, to be ad- 


judged to him, c. But becauſe the court Continuance, 


of our ſaid lord the king now here is not yet 
adviſed about giving judgment of and con- 
cerning the premiſſes, day is therefore given 


to the ſaid parties to come before our lord 


the king at Weſtminſter, until ' next 
after - to hear judgment of and 
upon the ſame premiſſes, for that the court 
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et ay bes 


ag 


= Det. 
of our ſaid lord che king» now bete i is not yer 
adviſed OE: * 


Tipi term in the thirtieth and thirty. 
1 Ai of the reign of king George 


the 988 8 
Declaration on Midlife, . e of Wi liam Beck 
a bail bond a- 19 oj 7. ene, elq; and {ve Mbit. 
| gainſt an al- 


irg B. R. bread, eſq; late ſheriff of the county of Mid. 
dlefex, according to the form of the ſtatute 
in ſuch cafe made and provided, cotnplains 

of C. D. gentleman, one of the attornies of 
the court of our Lord the king, before the 

king himſelf preſent here in court in his own 

Per fon, of a plea, that he render to the {aid 

A. thirty-ſix pounds of lawful money of 

| Bill of Mid- Great Britain, which he owes to and unjuſtly 
dleſex jued aul. detains from him: For that whereas he the 
faid 4. after the firſt day of Trinity term in 
the year of our lord one thouſand feven 
hundred and fix, to wit, on the ſeventh dij 
of Fuly in the thirtieth year of the reign ol 
his preſent majeſty, ſued and proſecuted out 
of his ſaid majeſty*s court, before the king 
-himfelf, the faid court then and till being at 
Wt Nminſter in the county of Middleſen atore- 
faid, his faid majeſty's certain precept called 

a bill of Middlefex, directed to the then ſhe- 
riff of Middleſex, by which ſaid precept ou! 
faid lord the now king commanded the fai 
then ſneriff, that he ſhould take one 7. L. if 
he * be found in his bailiwic, and him 
ſafely keep, ſo that he might have his bod) 
£ velore che lord the OY” at Weſtminſter, 0 

: 2”  Gaturdn) 


Debt. 


Saturday next after the morrow of Al] Souls 


then next following, to anſwer to the faid 
A. ina plea of treſpaſs, and alſo to a bill of 
| the faid A. againſt the ſaid 2. for forty 
pounds upon promiſe, according to the cuſtom 
of the court of our lord the king before the 
king himſelf to be exhibited; and that the ſaid 
then ſheriff ſhould have then there that precept, 
on which ſame precept an indorſement in 
writing was duly made, requiring bail for 
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' eighteen pounds, by virtue of an affidavit of vi of 
the cauſe of action before then duly made ze deb. 


and of record in the ſaid 


court according to the form of the ſtatute in 


ſuch caſe made and provided, which ſaid 


precept ſo indorſed afterwards, and before 


the return thereof, to wit, on the fourth day 
of Auguſt in the thirtieth year aforeſaid, at 


W-ftminſter aforeſaid, was delivered by the z;y 9 Mid- 


ſaid A. to the aforeſaid William Beckford, dleſex deliver? 


eq; and Ive Whitebread, eſq; who then and ea 122 /eriffe 


from thence, until and at and after the ar- 
reſt hereafter mentioned, was ſheriff of the 
ſaid county of Middleſex, to be executed in 


due form of law, by vertue of which ſaid 


precept the ſaid William Beckford, eſq; and ſue 
Whitebread, eſq; ſo being ſheriff of the ſaid 
county of Midaleſex as aforeſaid, afterwards 
and before the return of the ſaid precept, to 


wit, on the ſaid fourth day of Auguſt in the 


thirtieth year aforeſaid, within the ſaid then 
ſheriff*s bailiwic, to wit, at Vęſtminſter afore- 
faid, in the county of Mzadleſex aforeſaid, 


took and arreſted the ſaid J. L. by his body, , 
and then and there had him in his cuſtody at geren arreft- 


the ſuit of the ſaid A. by vertue of the ſaid 4. 


3 pPrecept; 
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precept; and the ſaid T. L. by vertue of che ſaid 


precept being ſo arreſted and in cuſtody of 


the ſaid then ſheriff, he the ſaid then ſheriff of 
the ſaid county of Middleſex, took bail for 
the appearance of the ſaid T. L. at the return 
ok the ſaid precept according to the exigency 


of the ſaid precept; and on that occaſion 


the ſaid C. D. as bail or ſecurity for the ſaid 


T. L. on the ſaid fourth day of Auguſt in the 


ſaid thirtieth year of the reign of his preſent 
_ majeſty at Weſtminſter aforeſaid, in the county 


aforeſaid, by his certain writing obligatory, 
commonly called a bail bond, ſealed with his 
ſeal, and now ſhewn to the court of our lord 


the king before the king himſelf here, the 
date whereof is the ſame day and year laſt 


aforeſaid, became held and firmly bound to 


the faid William Beckford, and Ide White 


bread then being ſheriff of the county of Mid. 
aleſex aforeſaid, by the name of Willian 


_ Beckford, eſq; and Toe Whitebread, eſq; ſhe- 


riff of the county of Middleſex, in the faid 


| thirty-ſix pounds of good and lawful money 


of Grea! Britain, to be paid to the faid then 
ſheriff or his aſſigns, when he the faid C. ). 


| ſhould be thereunto afterwards requeſted, un- 


der this condition, that if the faid J. L. did 


” appear before the lord the king at Veſmin. 


fter, on Saturday next after the morrow of 
All Souls aforeſaid, to anſwer to the faid /. 
of the ſaid plea of treſpaſs, as alſo to thc 
ſaid bill of the faid A. againſt the ſaid T. of 
forty pounds upon promiſe, according, &c. 
to be exhibited 3; then the ſaid obligation to 


de void and of no force, otherwiſe to ſtand 


and remain in full force, vigour and effect, 


= my B35. & Ut mois, bs on, OY A > Jon pes tin fees OY £4 
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3 —_ 
a by the faid writing obligatory and the 
condition thereof (relation being thereunto 


| had) more fully and at large appears; and the Breach. 
faid A. faith, that the ſaid J. L. did not ap- 
pear before the ſaid lord the king at Veſtmin- 


fer, on Saturday next after the morrow of 
All Souls aforeſaid mentioned in the ſaid con- 
dition according to the form and effect of the 


ſaid condition, whereby the ſaid writing ob- 
ligatory became forfeited, And whereas the Bai/ bond 
faid William Beckford, eſq; and Foe IWhite- Med. 


bread, eſq; ſo being late ſheriff of the ſaid 
county of Middleſex as aforeſaid, afterwards 


and before the payment of the ſaid thirty- ſix 
pounds contained in the faid writing obliga- 


tory, or any part thereof, to wit, on the 
twenty-ſixth day of April in the year of our 
Lord one thouſand ſeven hundred and fifty- 
ſeven, at Yeſtminſter aforeſaid, in the county 


aforeſaid, at the requeſt and coſts of the ſaid 
A. plaintiff in, that ſuit, according to the 


form of the ſtatute in ſuch caſe ' made and 


provided, in due manner aſſigned to the ſaid 
A. the ſaid writing obligatory, and atteſting 
the fame under the hand and ſeal of office 
of the ſaid late ſheriff of the ſaid county of 
Middleſex, in the preſence of two credible 


witneſſes, as by the ſaid aſſignment indorſed 
on the ſaid writing obligatory, and duly 


ſtampt before the exhibiring of the bill of - 


the ſaid H. and to the ſaid court of our ſaid 


lord the king before the king himſelf here 


now ſhewn, the date whereof is the ſaid 
twenty-ſixth day of April in the year of our 
lord one thouſand ſeven hundred and fifty- 


ſeven aforeſaid, more fully appears; by reaſon 


13 of 


of which ſaid premiſſes, and by force of the 
ſtatute in ſuch caſe made and provided, an 
action hath accrued to the ſaid A. as aſſignee 
of the aforeſaid ſheriff of the ſaid county of 


Middleſex, to demand and have of the ſaid | 


C. D. the aforeſaid thirty-ſix pounds: 27 the 
ſaid C. D. (although often requeſted, Cc.) 
hath not paid the ſaid thirty-ſix pounds, or 
any part thereof, to the ſaid ſheriff before 
the ſaid aſſignment, or to the ſaid A. ſince 
the ſaid aſſignment, but hath hitherto wholly 
refuſed to pay the ſame to the ſaid late ſheriff, 
or to the ſaid A. and till doth refuſe to pay 
the ſame to the ſaid A. to the damage of the 


ſaid A. of twenty pounds; and therefore | 


brings his ſuit, Sc. 


1 3 | John Doe, 
Pledges to proſecte? and 
. AKicbard Roe. 


B. R. Debs on Middleſex, cf W. aſſignee of Sir R. B. kn: 
bail bond by to wit. J * and Sir R. K. knt. ſheriff of 
ws 2 the county of Middleſex aforeſaid, according 
|  gainfl one of to the form of the ſtatute in ſuch caſe lately 
the bail made and provided, complains of J. J. other- 
r Att. Pr. C. B. wiſe called, Sc. being in the cuſtody of the 
Per. . Sc. of a plea, that he render to 
303, bim forty pounds of lawful money of Gr 
Lill. Ent. 173. Britain, which he owes him and unjuſtly de- 
Pract. Reg. tains; for that, to wit, That whereas after 
_ the firſt day of Trinity term in the year of 
— N our lord one thouſand ſeven hundred and {is, 
1 to wit, *on the twentieth day of May in the 
„ie R. Year of our Lord one thouſand ſeven hundred 


Raym. 1557. If on 2 day in the vacation, bad. Vide Andr. 374 F 


and il 
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* fifteen, the faid J. N. proſtcuted out of 
the court of our ſaid lord Ne king, before 


the king himſelf, (the ſaid court then being 
ar We eminſter i in the county of Middleſex afore- 
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id) a precept of our faid lord the King, 


e called a bill of Middleſex, directed 


to the ſheriff of the ſaid county of Middle. 
{ex, by which it was commanded to the ſaid 
fieriff, that he ſhould take one P. B. the 
younger, if he ſhould be found in his bailiwic, 
and keep him ſafely, ſo that he fhould have 
his body before our faidlord the king at Meſt. 
ninſter on Monday next after the morrow of 
all Souls, to anſwer the ſaid F. V. of a plea 


of treſpaſs, and alſo to a bill of the ſaid F.J. 


againſt the ſaid P. B. for twenty pounds of 
debt, according to the cuſtom of the court of 


our ſaid lord the king, before the king him- 


felt, to be exhibited, which ſaid precept after- Delivered to 
wards, and before the return of the ſa ame, to the Geri. 


vit, on the ſaid twentieth day of May in the 
year of our Lord one thouſand ſeven hundred 
and fifteen aforeſaid, at the pariſh of St. Cle- 
ment Danes in the county of Middleſex afore- 
fad, was delivered to the faid Sir R. B. Knt. 
and Sir B. K. knt. then being ſheriff of the 
lad county of Middleſex, to be executed in 


due form of law: By virtue of which ſaid Defendant. ar- 
precept, directed to the ſheriff of the faid He thereon, 


county of Mzddleſex in form aforeſaid, the 
laid Sir R. B. knt. and Sir R. X. Ent. then 


being ſheriff of the ſaid county of Middleſex 
as aforeſaid, afterwards, to wit, on the ſaid 


twentieth day of May in the ſaid year of our 


Lord one thouſand ſeven hundred and fifteen, 
took and arreſted the ſaid P. B. at the pariſh 


T4 aforeſaid 
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; aforeſaid in the county aforeſaid, and had, 
detained and kept the ſaid P. then and there 


in his cuſtody by virtue of the faid precept 


and that arreſt : And whereas the ſaid J. J. af. 


terwards, to wit, on the twenty-eighth day 


of May in the year of our Lord one thouſand 
ſeven hundred and fifteen aforefaid, at the 


pariſh aforeſaid in the county aforeſaid, the 


ſaid P. B. being ſo taken, arreſted, detained 


and kept by the ſaid ſheriff of the ſaid county 


of Middleſex as aforeſaid, and then at the pa- 


riſh a ey in the county aforeſaid remain- 


ing in the cuſtody of the ſaid ſheriff by virtue 


of the ſaid precept aforeſaid, by his writing ob- 
ligatory, ſealed with the ſeal of the ſaid Ft} 


and to the court of our ſaid lord the now king 


here ſhewn, the date of which ſaid writing ob- 
ligatory is on the ſame twenty-eighth day of 


May in the year of our Lord one thouſand 
ſeven hundred and fifteen aforeſaid, acknow 
ledged himſelf to be held and firmly bound 


to 155 ſaid Sir R. B. knt. and Sir R. * knt, 


then being ſheriff of the ſaid county of Mid. 
 dleſex as aforeſaid, by the name of Sir R. B. 
Ent. and Sir R. K. knt. ſheriff of the county 
aforeſaid, in the faid forty pounds, to be paid 


to the ſaid ſheriff or his certain attorney, 
executors, adminiſtrators ar aſſigns, when he 
ſhould be thereunto afterwards required: With 
a condition to the ſaid writing obligatory un- 


der written, that if the ſaid P. B. ſhould ap- 


pear before our ſaid lord the king at Meſtmin- 
fer, on the faid Monday next after the mor: 


row of the Aſcenſion of our Lord, to anſwer 
the faid J. V. of a plea of treſpaſs, and allo 


10 


to a bill as aforeſaid, for twenty pounds of 
debt, then the ſaid writing obligatory to be 
void and of no force, otherwiſe to ſtand and 

remain in its full force and effect: And where- Breach in now- 
4s the ſaid P. B. did not appear before our appearance. 
ſaid lord the king at Veſtminſter on the ſaid 
Monday next after the morrow of the Aſcen- 
ſion of our Lord in the ſaid condition men- 

tioned, according to the form and effect of 

that condition, whereby the ſaid writing obli- 
gatory became forfeited : And whereas: after- 

wards; to wit, on the eleventh day of June Bail bond af- 
in the year of our Lord one thouſand ſeven ste piain- 
hundred and fifteen aforeſaid, at the pariſh Y 
aforeſaid in the county aforeſaid, at the re- 
queſt and charges of the ſaid F. W. the ſaid 
Sir R. B. knt. and Sir R. K. knt. ſheriff of 
the county of Middleſex aforeſaid, by the name 
of Sir R. B. knt. and Sir R. K. knt. ſheriff 
of the county aforeſaid, aſſigned to the ſaid 
J. V. the ſaid writing obligatory ſo made for 
the appearance of the ſaid P. B. as aforeſaid, 
by indorſing the aſſignment of the ſaid ſhe- 
riff of the ſaid writing obligatory upon the 
laid writing obligatory, and by then and there 
atteſting the ſaid aſſignment under the hand 
and ſeal of the faid ſheriff, ® in the Pe 


0 
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Debt on a bail bond, judgment by Nil dicit, error 
aſſigned for that only, alledged, that ſheriff at requeſt 
and coſts of plaintiff, according to the form of the ſta- 
tute, c. aſſigned the bond to him, and did not ſhew 
that ſheriff aſſigned the bond to plaintiff, by indorſing 
the ſame, and atteſting it under his hand and ſeal in the 
pielence of two or more credible witneſſes, according 
; | "40 
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of two credible witneſſes, according to the 


;orm of the ſtatute in ſuch caſe lately made and 
Froſert of * provided; which ſaid aſſignment (the date 
afignment. whereof is on the ſame eleventh day of June 


in the year of our Lord one thouſand ſeven 

hundred and fifteen aforeſaid) is alſo to the 

court of our ſaid lord the now king here 
AQtio accrevit ſnewn; by reaſon of which ſaid premiſſes, 
quer. according to the form of the ſtatute in that 
| behalf made and provided, an action has ac- 
crued to the ſaid J. V. as aſſignee of the ſaid 

Sir R. B. knt. and Sir R. K. knt. ſheriff of 

the ſaid county of Middleſex as aforeſaid, to 

demand and have of the faid J. J. the ſaid 


in 41 f pay forty pounds: Net the ſaid J. J. although often 


required, c. has not yet paid the ſaid forty 
pounds to the ſaid J. V. or to the ſaid Sir 
K. B. and Sir R. K. or to any one of them, 
but has hitherto intirely refuſed to pay the 
ſame to the ſaid J. W. or to the ſaid Sir R. 
B. and Sir R. K. or to any one of them, and 
ſtill refuſes to pay the ſame to the ſaid J. V. 
to the damage of the ſaid J. V. of ten pounds; 
And . he W _ Sc. 


to o flat. 1 c. 16. f. 20. PLIES all defects 

Which would have been aided by a verdict being aided 

| after judgment by Mil gicit, by ſtat. 4 Ann. c. 16. F. 2. 

And it being alledged, that the ſaid bond was aſſigned 

. fecundum formam flat. judgment affirmed; Mich. 3 Geo. 2. 

B. R. Mifiin v. — 2 R. Raym. 1564. Vide 
Carb. 304%. | 


Northampton, 


«Sy oa ©, _ M „ * ha 1 Py 


| fand and fixty pounds of lawful money of 


vrit of our lord the king called a latitat, pro- 


the cuſtom, E9c, returnable in the ſame court 


arreſt took bail for the ſaid R. Z. the younger, 


lorthampton, L P. widow, and J. T. aſ- B. R. Debr on 
N 70 or E. ſignees of Sir F. St. J now a bail bond by 
bart. late F. St. J. eſq; late ſheriff of we e 
county. aforeſaid, according to the form of 2,ainf one of 
the ſtatute in ſuch caſe lately made and pro- he bail. 
vided, complain of F. B. otherwiſe, called, Lill. Ent. 175. 
Sc. being in the cuſtody of the marſhal, c. n _ Reg. 
of a plea, that he render to them one thou- _ 


Great Britain, which he owes them and un- 

juſtly detains; For that, to wit, That where- p,;,.;1u1 ar- 
as one R. T. the younger, after the firſt day ed on a la- 
of Trinity term in the year of our Lord one titat. 
thouſand ſeven hundred and fix, to wit, n 

the twenty-ſecond: day of July in the year of 

our Lord one thouſand ſeven hundred and fif- 

teen, at Oundle in the county aforeſaid, by 

the ſaid F. St. J. then ſheriff of the county 

aforeſaid, was. arreſted at the ſuit of them 

the ſaid E. and J. by virtue of a certain 


ſecuted out of the court of our ſaid lord the 
king, before the king himſelf, the ſaid court 
being then at Weſtminſter in the county of 
Middleſex, by the ſaid E. and F. againſt the 
laid R. T. the younger, in a plea of treſpaſs, 
and to a bill of the ſaid E. and J. for eight 
hundred pounds upon promiſe, according to 


on * Monday next after three weeks of St. Mi- 

chael then next enſuing: Aud whereas the ſaid Bas bong 
F. St. J. being then ſheriff of the ſaid county given. 
of Northampton as aforeſaid, of and upon that 


® No ſuch return at this day. See 7%). 1. p. 77. 
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do wit, the ſaid R. T. the younger, and the 
aid J. B. and one R. T. which ſaid R. J. the 


Profert. 


Debt. 


younger, F. B. and R. 7. on the ſaid twenty- 
ſecond day of July in the year of our lord 


aaforeſaid, at Oundle aforeſaid in the county 


aforeſaid, by a writing obligatory, which, ſealed 


as well with the ſeal of che ſaid J. B. as with 


the ſeals of the ſaid R. T. the younger and 


K. J. the ſaid E. and J. bring here into court, 


the date whereof is on the ſame day and year 


laſt aforeſaid ; by which faid writing the ſaid 


F. B. acknowledged himſelf to be held and 


Condition. | 


firmly bound to the ſaid F. Sr. J. then being 


ſheriff of the ſaid county as aforeſaid, by the 
name of F. St. F. eſq; ſherift of the county 


of Northampton, in che ſaid one thouſand and 


fixty pounds, to be paid to the faid ſheriff or his 
aſſigns when he the ſaid F. B. ſhould be there- 
unto required: With a condition to the faid 
writing obligatory underwritten, that if the 


_faid R.F. the younger ſhould appear before 


our ſaid lord the king at Weſtminſter on the 


 faid ® Monday next after three weeks of St. Mi- 
chael, to anſwer to the ſaid E. P. widow, and 


J. J. of a plea of treſpaſs, and alſo to a bill 


of the ſaid E. and J. againſt the ſaid R.T. 
the younger, for eight hundred pounds upon 


promiſe, according to the cuſtom of the court 


of our lord the king, that then the ſaid obli- 
gation ſhould be void and of no effect, other. 


wiſe it ſhould ſtand and remain in full force, 
ſtrength and effect, as by the ſaid writing obli- 
gatory and the condition thereof more fully 


| Bail "IT appears: And whereas the ſaid eight hundred 


m—_ 


Pounds being then unpaid, afterwards, to wit, 
Noa ſuch return. 
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on the third day of March ur the year of 
our Lord aforeſaid, at Oundle aforeſaid in the 


r county aforeſaid, at the requeſt and charges | 
of the ſaid E. and J., plaintiffs in that ſuit, | 
| the ſaid F. 87.7; by the name of Sir F. St. J. — 
ö bart. late ſheriff of the county of Nortbamp- 

l ton aforeſaid, by his indorſement upon the 

: fd writing obligatory, under the hand and 

| ſeal of the ſaid late ſheriff, made and atteſted - 

» WT in the preſence of E. H. and 7. E. two cre- 
dible witneſſes, which, ſealed with the ſeal Profert of the 
i Wl cf the office of the ſaid F. Sr. J. the ſaid E. indor/ement. 

| and F. bring here into court, the date where- 

5 of is on the ſame day and year laſt men- 

F tioned, aſſigned to the ſaid E. and J. the ſaid 

ö writing obligatory, according to the form of 

a the ſtatute in ſuch caſe lately made and pro- 

8 vided, of which premiſſes the ſaid J. B. after- 

4 warGs, to wit, on the ſame day and year, and 

d at the place laſt aboveſaid had notice: And Averment 

© WH the aid E. and F. in fact fay, that the ſaid #54? che prin- 
e R. T. the younger did not appear before our co : —_ 
8 laid lord the king at Meſiminſter on the ſaid appear. 
Monday next after three weeks of St. Michael, 

din the faid condition mentioned, according to 

I the form of that condition, whereby the ſaid 

I. writing obligatory became forfeited; by rea- per quod ac- 
n lon of which premiſſes, and by force, and tio acerevit. 
rt according to the form of the faid ſtatute in 

i- ſuch caſe lately made and provided, an action 

1 accrued to the ſaid E. and F. as aſſignces of 

e, the ſaid F. S/. J. late ſheriff of the county 

i- of Northampton aforeſaid, to demand and have 

55 of the ſaid F. B. the ſaid one thouſand and 


lixty pounds: 22; the ſaid 7. B. although 


Often 


XxX _ 
. often required, c. has not yet paid the ſaid 
one thouſand and fixty pounds to the ſaid I. 

and F. but has hitherto intirely refuſed, and 

ſitill doth refuſe to pay them the ſame, to the 
damage of the ſaid Z. and 7. of twenty 

pounds; and thereupon they bring ſuit, Gc. 


B. R. Debt on Northampton, E P. widow, and F. T. al. 
a bail hond by 0 wit, - ſignees, Sc. complain of 
©: phe R. T. the younger, otherwiſe called, Sc. be. 
gaiaff the prin- ing in the cuſtody of the marſhal, Oc. of 1 
cipal defen- plea, that he render to them one thouſand and 


LE mp ſixty pounds of lawful money of Great Bri 


Lill. Ent. 176. in, which he owes them and unjuſtly de. 
© Defendant ar- tains; For that, to wit, That whereas the 
refied on a la- ſaid R. after the firſt day of Trinity term in 
7 was the year of our Lord one thouſand ſeven hun- 

dred and fix, to wit, on the twenty-ſecond 
day of Fuly in the year of our Lord one thou- 
ſand ſeven hundred and fifteen, at Oundl in 
the county aforeſaid, was arreſted by the faid 
F. S.. F. then ſheriff of the county aforeſaid, 
at the ſuit of the ſaid E. and J. by virtue of 

a certain writ of our ſaid lord the king, cil. 

led a latitat, proſecuted out of the court of 

our ſaid lord the now kirſf, before the king 
himſelf, the ſaid court then being at Yeſtmin- 
ter in the county of Middleſex, by the faid 
E. and J. againſt the faid R. in a plea of 
treſpaſs, and alſo to a bill of the ſaid E. and 

F. for eight hundred pounds upon promik; 

according to the cuſtom, c. returnable in 
the ſame court of our ſaid lord the king on 
Monday next after three weeks of St. Micha 
Bai zins then next following: And whereas the _ 


given. | 


— 2 Sce before. 
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F. St. J. then being ſheriff of the ſaid county 


as aforeſaid, of and upon that arreſt took 

bail for the ſaid R. T. the younger, to wit, 

the faid R. T. the younger, and F. B. and 

R. T. which ſaid R. 7. the younger, J. B. and 

R. T. on the ſaid twenty- ſecond day of Fuly 

in the year aboveſaid, at Oundle aforeſaid in 

the county aforeſaid, by their writing obliga nr 
tory, which, ſealed as well with the ſeal of Profert of be 
the ſaid R. J. the younger, as with the ſeals of bend. 


| the ſaid J. B. and R. T. the faid E. and J. 


bring here into court, the date whereof is 
on the day and year laſt aboveſaid, by which 
faid writing obligatory the ſaid R. J. the 
younger acknowledged himſelf to be held and 
firmly bound to the ſaid F. St. F. then being 
ſheriff of the ſaid county as aforeſaid, by the 
name of F. St. J. eſq; ſheriff of the county 
aforeſaid, in the ſaid one thouſand and ſixty 
pounds, to be paid to the ſaid ſheriff or his 
aſſigns, when he ſhould be thereunto required: 
With a condition to the ſaid writing obliga- Condition 
tory underwritten, that if the ſaid R. J. the 
younger ſhould appear before our ſaid lord 
the king at Meſiminſter on the faid * Monday 
next after three weeks of St. Michael, to an- 
ſwer the ſaid E. P. widow, and FJ. T. of a 
plea of treſpaſs, and alſo to a bill of the ſaid 
E. and F. againſt the ſaid R. T. the younger, 
for eight hundred pounds upon promiſe, ac- 
cording to the cuſtom of the court of our 
lord the king, that then the ſaid obligation 
ſhould be void and of no force, otherwiſe to 


tand and remain in its full ſtrength, force 


and effect, as by the ſaid writing obligatory 


— 
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n ee the condition thereof more fully appears: 
| Dail bond of. And whereas afterwards, to wit, on the third 


day of March in the year of our Lord afore. 


faid, at Oundle aforeſaid in the county afore. 


ſaid, the ſaid F. St. J. the ſaid eight hundred 


pounds being then unpaid him, at the requeſt 


and charges of the ſaid E. and 7. plaintiffs in 


that ſuit, by the name of Sir F. 87. J. bart. 


by his indorſement made upon the ſaid wri. 


ting obligatory under the hand and ſeal af 


the ſaid late ſheriff, and atteſted in the pre. 
ſence of F. H. and J. E. two credible wits 
neſſes, which, ſealed with the ſeal of the of. 


fice of the ſaid F. St. F. the ſaid E. and F. 


bring here into court, the date whereof is on 
the ſame day and year laſt mentioned, aſ- 


ſigned to the ſaid E. and J. the ſaid writing 


obligatory, according to the form of the ſta- 


tute in ſuch caſe lately made and provided, 
of which premiſſes the ſaid R. T. the younger, 


_ afterwards, to wit, on the ſame day and year, 


and at the place laſt mentioned, had notice: 


Averment that And the ſaid E. and Tm fact ſay, that the 
defendant did ſaid R. J. the younger did not appear before 


not 1 axneth 


our ſaid lord the king at Weſtminſter on the 


-- Taid Monday next after three weeks of St. Mi- 


Per quod ac- 
tio accrevit. 


chael in the ſaid condition mentioned, accord- 
ing to the form of that condition, whereby 


the ſaid writing obligatory became forfeited 3 


by reaſon of wich premiſſes, and by force, 
and according to the form of the ſtatute in 


ſuch caſe lately made and provided, an action 


accrued to the ſaid E. and F. as aſſignees of 


the ſaid F. Sz, J. late ſheriff of the aid county 


of Northampton, to demand and have of fi 
al 


ſaid R. T. the younger the ſaid one thouſand 
and ſixty pounds: Zet the ſaid R. 7. the Breach, 
younger, although often required, Sc. 


Eaſter term in the tenth year of king 
| George the ſecond. 
Midler, J. P. aſſignee of Sir J. R. knt, B.R. Debt on 
to wit. and Sir B. R. knt, ſheriff of 2 bail bond by 
the ſaid county of Middleſex, according to % nee of 
the form of the ſtatute in ſuch caſe lately the fort 
made and provided, complains of R. J. other- ;3, Bai. 
wiſe called R. F. of the pariſh of St. Martin | 
in the Fields in the county of Middleſex, gent. 
in the cuſtody of the marſhal of the Mar- 
ſralſea of our lord the king, before the king 
himſelf, of a plea, that he render to him 
forty pounds of lawful money of Great Bri- 
tain, which he owes him and unjuſtly detains; 
For that, to wit, that whereas the ſaid T. D. Bill of Mid- 
after the firſt day of Tyinity term in the year dleſex /urd 
of our Lord one thouſand ſeven hundred and 9: 
lix, to wit, on the twelfth day of February 
in the tenth year of the reign of our ſove- 
reign lord George the ſecond, now king of 
Great Britain, &c, at Weſtminſter in the ſaid 
county of Midaleſex, ſued forth out of the 
court of our lord the king, betore the king 
himſelf, (the ſaid court being then at Vet- 
minſter aforeſaid in the ſaid county of Middle- 
ſex) a certain precept of our ſaid lord the 
king, commonly called a bill of Middleſex, 
directed to the ſheriff of the faid county of 
Middleſex, by which it was commanded to 
the ſaid ſheriff, that he ſhould take one O. B. 
VOL -- © U ” if. 


ID if he ſhould be found in his bailiwick, and 
ſafely keep him, ſo chat he might have his 
body before our faid lord the king at Yep. 
minſter, on Wedneſday next after fifteen days 
from the day of Eaſter, to anſwer the ſaid 


T. D. in a plea of treſpaſs, and alſo to a bill 


of the ſaid T. D. againft the ſaid O. B. for 

twenty pounds upon promiſe, according to 

the cuſtom of the court of our ſaid lord the 

8 king, before the king himſelf to be exhibi- 
Delivered to ted; and that he ſhould have there then that 
the ſperiff. precept, which faid precept afterwards, and 
before the return thereof, to wit, on the 

_ rwenty-ninth day of March in the faid tenth 

year of his preſent majeſty's reign, at Va. 

_ minſter aforeſaid in the county aforeſaid, was 
delivered to the ſaid Sir V. R. knt. and Sir 

B. R. knt. then ſheriff of the ſaid county of 
Middleſex, to be executed in due form of 

Defendant ar- law; by virtue of which ſaid precept, directed 
ed. to the ſaid ſheriff of Middleſex in form afore- 
ſaid, the ſaid Sir W. R. knt. and Sir B. R. 

Ent, then and yet ſheriff of the ſaid county of 
Middleſex, afterwards, to wit, on the faid 
twenty-ninth day of March in the tenth year 

of his preſent majeſty*s reign, at Weſt minſter 

aforeſaid in the county aforeſaid, took and 

arreſted the ſaid O. B. and held and kept the 

aid O. then and there in his cuſtody by vir- 

' Bail-bond gi. tue of the ſaid precept and arreſt : And alſo, 
Ven. whereas afterwards, to wit, on the ſecond day 
of April in the tenth year of his preſent ma- 

jeſty's reign, at Weſtminſter aforeſaid in the 

county aforeſaid, the faid O. B. being ſo taken, 


arreſted, detained and kept by the ſaid "a 


0 


ws 


” F "wo = 
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of Middleſex as aforeſaid, and then at 1/eft 
minſter aforeſaid in the ſaid county of Midale- 
ſex remaining in cuſtody of the ſaid ſheriff, 
by virtue of the ſaid precept, the ſaid R. J. 


by his writing obligatory, ſealed with his ſeal, 
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And to the court of our ſaid lord the king profert: 


now here ſhewn, the date of which faid wri- 
ting obligatory 1s the day and year laſt afore- 
ſaid, acknowledged himſelf to be held and 
firmly bound to the faid Sir V. R. knt. and 


Sir B. R. knt. then ſheriff of the ſaid county 


of Middleſex as aforeſaid, by the name of Sir 


W. R. knt. and Sir B. R. knt. ſheriff of the 
county of Mz4dleſex aforeſaid, in the ſum of 


forty pounds of lawful money of Great Bri- 
tain, to be paid to the faid ſheriff or his cer- 
tain attorney, his executors, adminiſtrators or 
aſſigns, when he ſhould be thereunto required, 


with a condition to the ſaid writing obligatory Condition: 


underwritten, that if the ſaid O. B. ſhould ap- 
pear before our lord the king at Weſtminſter 


on the ſaid Wedneſday next after fifteen days 


from the day of Eafter, to anſwer the faid 


7. D. in a plea of treſpaſs, and alſo to a bill 


as aforefaid for twenty pounds upon promiſe, 
that then the ſaid obligation ſhould be void, 


or elſe to remain in full force and virtue 


which ſaid writing obligatory, with the con- 
dition there underwritten, was taken by the ſaid 


ſheriff by virtue of the ſaid precept, and by 


force of the ſtatute in ſuch caſe lately made 


and provided: And whereas the ſaid O. B. did Default made. 


not appear before our ſaid lord the king at 
HVeſtminſter on the ſaid Wedneſday next after 
fifteen days from the day of Eaſter, in the 

i „„ condition 


— 


1 
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El- 


Debt. . 
condition aforeſaid mentioned, according to 
the form and effect of that condition; by 
which the ſaid writing obligatory became for. 
feited; And whereas afterwards, to wit, on 
the fourth day of May in the year laſt men. 


tioned, at Weſtminſter aforeſaid in the ſaid 
county of Middleſex, the ſaid writing obliga- 


tory being ſo forfeited, and the money therein | 


mentioned, or any part thereof, not being 


paid, the faid Sir Y. R. knt. and Sir B. R. 


Ent. ſheriff of the ſaid county of Middlſer, 


by the name of Sir W. R. knt. and Sir B. R. 
EKnt. ſheriff of the ſaid county of Mzddleſex, 


at the requeſt and charges of the ſaid J. D, 
_ aſſigned to the ſaid 7. D. the ſaid writing 
-obligatory ſo as aforeſaid made, for the ap- 
pearance of the ſaid O. B. by indorſing the 
laid aſſignment on the ſaid writing obligatory, 
and by then and there atteſting the ſaid aſſign- 


ment under his. hand and ſeal, in the preſence 


of two credible witneſſes, to wit, 
ane according to the form of 


Profert of a 


Actio accre- 
vit. 


the ſtatute in ſuch caſe made and provided; 


which ſaid aſſignment (the date of which ö 


the ſaid fourth day of May in the year aſt 
. aforeſaid) is alſo to the ſaid court of our faid 
lord the king now here ſhewn ; by reaſon of 
which ſaid premiſſes, according to the form 


of the ſtatute in that caſe made and provided, 


an action hath accrued to the ſaid 7. D. 2 


aſſignee of the ſaid Sir . R. knt. and Sit 


B. K. knt. ſheriff of the ſaid county of Mid. 


Aleſex as aforeſaid, to demand and have of the 


ſaid A. F. the ſaid ſum of forty pounds: Ne- 
vercheleſs the ſaid K. F. although often te- 


quired, 


— — — — $——_ > 1. ö 
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quired, c. hath not yet paid the ſaid forty 
pounds to the ſaid 7. D. but has hitherto re- 
fuſed, and ſtill doth refuſe to pay the ſame to 

the ſaid T. D. to the damage of the ſaid 7. 

D. of ten pounds: And thereupon he brings 
ER . | 


por the plaintiff. 
———— for the detendant. 


| „ John Doe, 
Pledges of proſecutings and | 
Re Richard Roe. 

Hilary ferm in the „„ 


95, &c. 


Middleſex, RB E it remembered, That on Friday Memorandum 
to wit. next after the octave of St. Hi- 9 tbe ſame 


EL term with de. 
lary in this ſame term, before our lord the,, 


king at Weſtminſter came A. B. eſq; and C. 


his wife, by H. A. their attorney, and brought 

into the court of our ſaid lord the king then 

there, their bill againſt D. E. eſq; otherwiſe 

called D. E. of, &c. eſq; being in the cuſtody 

of the marſhal of the Marſbalſea of our {aid 

lord the king, before the king himſelf, of a 

plea of debt; and there are pledges of proſe- 

cuting, to wit, John Doe and Richard Roe; 

which ſaid bill follows in theſe words: Mid. Debt by baron 
diſzx, to wit, A. B. eſq; and C. his wife, #n9/em6, on | 
complain of D. E. eſq; otherwiſe called D. E. A 
of, Sc. eſa; being in the cuſtody of the | 


marſhal of the Marſbalſea of our lord the 
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king, before the king himſelf, of a plea, that 
he render to them five hundred pounds, law. 


ful money of Great Britain, which he owes 


them and unjuſtly detains; for that the ſaid 
D. E. on the fourteenth day of May in the 
year of our Lord one thouſand ſeven hundred 


and thirty-four, at Weſtminſter in the county | 


of Middleſex aforeſaid, by his certain writing 


obligatory, ſealed with the ſeal of him the ſaid 


D. E. And to the court of our ſaid lord the 
king now here ſhewn, the date whereof is on 


the ſame day and year, acknowledged himſelf 
to be held and firmly bound unto the ſaid (. 
whilſt ſole, by the name of C. L. of the pariſh 


" in the county of 
ſpinſter, in the ſaid five hundred pounds, to 
be paid unto her the ſaid C. when he ſhould 
be thereunto required; yet the faid D. E. (al 


though by the ſaid C. whilſt ſole, and after 
her intermarriage with the ſaid A. B. by them 
the ſaid A. B. and C. often required, c.) the 


ſaid five hundred pounds unto the ſaid C. 


whilſt ſole, * or after her intermarriage with 


the ſaid A. B. unto them the ſaid A. B. and 
G. or either of them, hath not yer paid, but 
Hath hitherto abſolutely refuſed, and ſtill doth 


refuſe to pay the ſame ; wherefore they the 


faid A. B. and C. ſay that they are injured, and 


have damage to the value of twenty pounds: 


And thereupon they bring their ſuit, Ic. 
And the ſaid D. E. by T. M. his attorney, 


comes and defends the force and injury when, 


At. 


— 
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Sc. and prays oyer of the faid writing; and Oer prayed. 


it is read to him in theſe words: Know all 
men, c. and he alſo prays oyer of the con- 


dition of the ſaid writing; and it is likewiſe _ 


read to him in theſe words, to wit, The con- 
dition of this obligation is ſuch, Sc. which 
being read and heard, he the ſaid D. E. faith, 


that the faid A. B. and C. his wife, ought Pla, that an 
not to have their ſaid action againſt him, be- 7er/incation 
was made af- 
ter executing ; 

| OL Et fic non eſt 
our Lord one thouſand ſeven hundred and factum. | 


cauſe he ſaith, that he the ſaid D. E. on the 
faid fourteenth day of May in the ſaid year of 


fourteen, at HYeſtminſter atoreſaid, did make, 
ſeal, and as his act and deed deliver unto the 
faid C. when ſole, the writing herein before 
mentioned and ſet forth: But he the ſaid 
D. E. faith, that the condition thereof, at 
the time of the ſealing and delivery of the 


| fame by him the ſaid D. E. was, and was 


thereunto ſubſcribed in the words and figures 


following, to wit, The condition of this obli- 


gation is ſuch, that if the above-bounden 
D. E. his heirs, executors or adminiſtrators, 
do well and truly pay, or cauſe to be paid, 
unto the above- named C. the annuity of one 


and twenty pounds of lawful money of Great 
Britain, by quarterly payments, on the four 


moſt uſual feaſts or quarcer-days in the year, 


that is to ſay, Michaelmas day, Chriſtmas day, 


Lady day, and Midſummer day, the firſt pay- 
ment thereof to be made on the nine and 
twentieth day of September now next enſuing 
the date of theſe preſents, or within fourteen 
days after; then this obligation to be void, 


or elſe to remain in full force and virtue: 


U 4 And 


424 the ſaid D. E. er ſaith, that after 
the ſealing and delivering of the laid writing 
by him the ſaid D. E. with that ſame condi. 
tion as aforeſaid thereunto ſubſcribed, to wit, 
the ſaid fourteenth day of May in the ſaid 
year of our Lord one thouſand ſeven hundred 
and thirty-four, at Weſtminſter aforeſaid, he 
the ſaid D. E. at the requeſt of the ſaid C. did | 
interline in that ſame condition between the 
word (Britain) and the word (by) theſe words 
following, to wit, (yearly and every year du. 
ring the natural life of the ſaid C.) as theſe 
words ſtand and appear in the ſaid condition, 
of which oyer is above given; and ſo he the 
faid D. E. faith, that the aforeſaid writing, 
with the above-mentioned condition, of which 
cyer is above given, is not the deed of him 
the ſaid D. E. And of this he puts himſelf 
upon the country. 


u. R. Deb ' London, 7 G. merchant, e of R F. 
1 to wit. goldſmith, executor of the teſta- 

FP 3 of ment and laſt will of Sir T. F. knt. deceaſed, 

he eee, for being in the cuſtody of the marſhal of the 
rent due in Marſbalfea of our Jord Wikam and lady 
teftator's tines, Mary, now king and queen of England, Gt. 
and alfo in the 

executors before the ſaid king and queen, of a plea, 
im. that he render to him one hundred twenty and 
Lill. Ent. 148. three pounds and fifteen ſhillings, which he 
- unjuſtly detains from him; for that, to wit, 
Teaſe, | That whereas by a certain indenture made on 
the thirteenth day of March in the year of 
our Lord one thauſand fix hundred and eighty- 
eight, at London aforeſaid, to wit, in the pa- 
rith of St. Mary le Bow i in the ward of Cheap, 
WOES. between 


Debt. 


between the ſaid 7. G. by the name of J. G. 


of London, merchant, of the one part, and 
the ſaid Sir T. F. by the name of Sir J. F. of 


London, knt. of the other part; one part of Profert. 


which, ſealed with the ſeal of the ſaid Sir 7. F. 
in his» life-time, and delivered as his deed, 
the ſaid T. G. brings here into court, the date 


whereof is on the ſame day and year, reciting, Reciting. 


That whereas by a certain indencure, bearing 
date on the tenth day of January in the year 
of our Lord one thouſand ſix hundred and 
ſeventy-one, and in the twenty-third year of 
the reign of his late majeſty Charles the ſe- 
cond, late king of England, &c. made or 
mentioned to be made between the ſaid 7. G. 
and E. his wife, F. S. of Diggeſcell in the 
county of Hertford, eſq; and H. S. citizen and 
merchant- taylor of London, of the one part, 
and the ſaid Sir T. F. by the name of 7. F. of 


London, goldſmith, of the other part; It was Fine 10 Be he- 
agreed that the ſaid 7. G. and E. his wife, vid. 


F. S. and H. S. before the end of the term of 
St. Hilary then next enſuing the date of the 
laid indenture, ſhould levy and acknowledge 
before the juſtices of the common bench of 
the ſaid late king at Weſtminſter, to the ſaid 
J. F. and his heirs one fine ſur conuſance de 
droit come ceo, Ec, with proclamations, of all 
that meſuage or tenement ſituate in Fleet-treet 


between the Inner Temple Gate and the Middle 


Temple Gatc, in the pariſh of St. Dunſtan in the 
IWejt in the city of London, then in the occu- 
pation of R. C. or his aſſigns or under-tenants 
and of all that meſuage or tenement ſituate 
in Flet-ſtreet aforeſaid in the city of London, 

ITS . N next. 
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next adjoining to the aforeſaid meſuage, and 
then or late in the tenure or occupation of 
FJ. G. or his aſſignee or aſſigns, together with 


all and ſingular their appurtenances thereunto 
belonging, or in any manner appertaining; 


and of all other the meſuages and tenements 
of the ſaid 7. and E. G. or of either of them, 


Uſes ef the fine. 


ſituate and being in the pariſh of St. Dunſtan 


in the city of London, by ſuch name or names, 


additions or deſcriptions, to aſcertain the ſame 
as ſhall be thought fit: And by the ſaid in. 
denture it was declared, that the ſaid fine, ſo 
or in any other manner to be had or levied, 
ſhould be and enure to the uſe of the faid 
T. G. for his life, and after his deceaſe to the 
uſe of the ſaid E. wife of the faid T. G. for 
her life; and after the death of the ſaid T. C. 


and E. his wife, then to the ſeveral other 

uſes in the ſaid indenture mentioned and de. 

clared, under and with the proviſo following, 

. Power to make to wit, Provided always and it was agreed by 


Heaſes. 


and between the ſaid parties to the ſaid inden- 
ture, and by them declared and agreed to be 


their intention and meaning, that it ſhould 
be lawful to and for the ſaid 7. G. at any 


time or times during his natural life, and alſo 


for the ſaid E. after the deceaſe of the ſaid 
T. G. to make or grant any leaſe or leaſes of 
the premiſſes, or of any part thereof, by in- 
denture for any term or terms of years, either 


in poſſeſſion or reverſion, ſo that there ſhould 


be reſerved and made payable, for ſuch of the 
ſaid meſuages, as ſhould be ſo leaſed during 
the whole of ſuch terms reſpectively, as ſhall 
be ſo granted or made, fo much yearly rent 


/ 


_ ref} pectively, 


Debt. 


reſpectively, as ſuch reſpective meſuage or te- 


nement which ſhall be fo demiſed had been 
ſer for the major part of ten years then laſt 
paſt, and ſo that the term of years in any 
new leaſe of the premiſſes, and the term of 
years then to come of all or any of the term 
or terms of years of the ſame, before ſuch 
new leaſe in being, ſhould not exceed in the 
whole twenty-one years, as by the ſaid reci- 
ted indenture and fine which was accordingly 
levied of the ſaid meſuages and premiſſes, re- 
lation being thereunto had, would more at 


large appear: And whereas the faid T. F. 


then had a leaſe of the ſaid firſt mentioned 
meſuage at the yearly rent of forty pounds, 
which faid leaſe would be expired on the ſe- 


cond day of May which would be in the year 


of our Lord one thouſand fix hundred and 
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ninety-one; It. was witneſſed, that the ſaid Q. III in deb. 


7. G. for and in conſideration of. a ſurrender 
of the ſaid recited indenture, and in proſecu- 


tion and by virtue of the ſaid recited proviſo, 


and of the power and authority thereby re- 
ſerved to the ſaid J. G. and in conſideration 
of the ſum of five hundred pounds of lawful 


money of England to the faid T. G. in hand 
paid at or before the ſealing of the ſaid in- 
denture by the ſaid Sir T. F. for and in the 
name of a fine or income, the receipt whereof 
he the ſaid T. G. by the faid indenture acknow- 
ledged, and thereof acquitted and diſcharged 
the ſaid Sir J. F. his executors, adminiſtrators 


and aſſigns, by the ſaid indenture; one hun- 


dred and fifty pounds, part of which ſaid five 
hundred pounds had been laid out by the ſaid 


1. 


300 3 
T. G. in building and improving the ſaid firſt 


Leaſe, 


Debt. 


meſuage then in the tenure or occupation of 


the ſaid Sir 7. F. and for the advance and in- 
creaſe of the rent thereof; and in conſidera- 
tion of the rents, covenants, proviſoes and 


agreements in the ſaid indenture afterwards 


reſerved and mentioned on the part and behalf 
of the ſaid Sir T. F. his executors, admini- 
ſtrators and aſſigns, to be paid, done and per- 

formed, the ſaid T. G. had demiſed, granted 


and to farm let, and by the ſaid indenture did 


demiſe, grant, and to farm let to the ſaid Sir 


T. F. his executors, adminiſtrators and aſſigns, 
all ibat meſuage or tenement, with the ſhops, 


cellars, ſollars, yards, chambers, rooms and 


garrets thereunto belonging, then in the te- 


naure or occupation of the ſaid Sir T. F. or his 


Exception. 


under-tenants or aſſigns, ſituate and being in 


Hileet. ſireet aforeſaid between the Inner Temple 
Gate and the Middle Temple Gate, in the pariſh 
of St. Dunſtan in the Weſt in the city of Lon- 


don aforeſaid, and all lights, eaſements and 
profits, water-courſes, commodities and ap- 
purtenances whatſoever, to the ſaid demiſed 


meſuage and premiſſes then belonging (ex- 


cept and always reſerved, &c.) And by the 
ſaid indenture it was declared and agreed, that 
all drains, gutters, pipes, currents, water- 


courſes and paſſages of and for water, and 


privileges of eves-droppings, and all caſe- 
ments, lights, windows, and other privileges 
and accommodations upon, in or by and thro' 


the ſaid meſuage by the ſaid indenture demi- 
fed, or any part thereof, which then were 
made, uſed, accuſtomed or appertaining to 


the 


the ſaid meſuage or tenement belonging to the 
ſaid 7. G. late in the occupation of the ſaid 
J. G. and then in the occupation of V. O. 
joining in the ſaid demiſed premiſſes, ſnould 
remain, continue, be held and enjoyed there- 
with during the term by the indenture under 
nted, in ſuch ſort as the ſame were then 
uſed, held and enjoyed; To have and to hold For tauenty 
the ſaid demiſed meſuage or tenement, and hear, and @ 
premiſſes, with the appurtenances, and every nag” 
part and parcel thereof (except as is before 
excepted) to the ſaid Sir T. F. his executors, 
adminiftrators and aſſigns, from the ſecond 
day of November then laſt paſt before the date 
of the ſaid indenture, for and during, and 
' unto the full end and term of twenty years, 
and one half of a year thence next enſuing, 
fully to be complete and ended; 27elding and Reddendum. 
paying therefore to the ſaid T. G. and his aſ- 
ſigns, yearly and every year, and from time 
to time during the ſaid term of twenty years, 
and one half of a year, by the ſaid indenture 
granted, if the ſaid 7. G. ſhould live ſo long, 
and after his deceaſe then to ſuch perſon or 
perſons, to whom the next uſe or eſtate of 
and in the ſaid demiſed meſuage or tenement 
and premiſſes appertained, according to the 
limitation of the reſpective uſes and eſtates in 
and by the ſaid recited indenture limited, the 
yearly rent or ſum of fifty and five pounds of 
lawful money of England, at four ſeveral days 
of payment in every year, to wit, on the ſe- 
cond day of February, the ſecond day of May, 
the ſecond day of Auguſt, and the ſecond day 
of November, by equal and even portions, as 


by 
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Leſſet enters. 


Dies. 


Rent due in 


teſlator's life- 


time. 


Debt. 


by the ſaid indenture brought here into court, 
relation being thereunto had, amongſt other 


things more fully appears: By virtue of which 


ſaid leaſe the ſaid Sir 7. F. in his life-time 


entered into the ſaid meſuage with the appur- 


tenances, and was thereof poſſeſſed, and held 
and enjoyed the faid meſuage with the appur- 
renances, from the faid ſecond day of Novem- 
ber in the ſaid year of our Lord one thouſand 
ſix hundred and eighty- eight, until the ſecond 
day of November in the year of our Lord one 
thouſand 6x. hundred and ninety; and after- 


wards, the ſaid Sir T. F. knt. on the eleventh 


day of November in the year laſt aforeſaid died, 


to wit, at London aforeſaid, in the pariſh and 


ward 1 And one hundred and ten 


pounds of the aforeſaid rent (parcel of the 


ſaid one hundred twenty and three pounds and 


fifteen ſnillings) for two years, ended on the 
ſaid ſecond day in the ſaid year of our Lord 
one thouſand ſix hundred and ninety-two, 


were then in arrear and no ways ſatisfied, and 
till remain unpaid to the ſaid 7. G. whereby 
an action accrued to the ſaid 7. G. to demand 


and have of the ſaid Sir J. F. in his life-time, 
and of the ſaid R. F, after the death of the 


ſaid Sir T. F. the ſaid one hundred and ten 
pounds, parcel of the ſaid one hundred and 


twenty and three pounds and fifteen ſhillings; 


Rent due after And allo thirteen pounds and fifreen ſhillings 


bis death. 


(reſidue of the ſaid one hundred twenty and 


three pounds and fifteen ſhillings) of the rent 
aforeſaid, after the death of the ſaid Sir T. F. 


for one quarter of a year, ended on the ſe. 
cond day of e in the year of our Lord 
ane 


af 


G 
one thouſand ſix hundred and ninety-two 
aforeſaid, were in arrear and no ways ſatisfied 
to the ſaid 7. G. and ſtill remain unpaid 
whereby an action hath accrued to the ſaid 
J. C. to demand and have of the ſaid R. F. 
the ſaid thirteen pounds and fifteen ſhillings 
(reſidue of the faid one hundred twenty 


_ 
of 1 X 
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and three pounds and fifteen ſhillings): Ze. preach. 


the ſaid Sir T. F. in his life-time, and the 
ſaid R. after the death of the ſaid Sir T. F. 
although often required, Sc. have not paid, 
nor has either of them paid, the ſaid one 
hundred and ten pounds, parcel of the ſaid 
one hundred twenty and three pounds and 
fifteen ſhillings, or any part thereof, to the 

ſaid 7. G. nor has the ſaid R. paid the ſaid 
thirteen pounds and fifteen ſhillings, or any 
part thereof, to the ſaid T. G. but the ſaid R. 
has refuſed, and ſtill does refuſe to pay the 
ſaid one hundred twenty and three pounds 
and fifteen ſhillings to the ſaid T. G. and un- 
juſtly detains the ſame, to the damage of the 
laid T. G. of ſixty pounds; and thereupon he 
brings ſuit, „ 


Hilary term in the ninth gear of king 
George the ſecond. 
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e . 7. complains of E. D. in the 9. .... _ 


to Wit, 
a plea, that he render to the ſaid T. ten 
pounds, which he owes to him and unjuſtly 
detains, Cc. for that whereas the ſaid E. after 
the firſt day of May in the year of our Lord 
one thouſand ſeven hundred and five, to wit, 
e on 


cuſtody 15 the marſhal, c. in mi/pry nate. 
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Debt. 


on the twenty ſecond day of May in the 
year of our Lord one thouſand ſeven hundred 


and thirty- four, at Weſtminſter in the ſaid 


county, made his certain note in writing ſub- 
ſcribed with his own hand, commonly called 
_ a promiſſory note, bearing date the ſame day 


and year, by which note the ſaid E. pro- 


miſed to pay to the ſaid T. or his order, five 


pounds, ſix months after the date thereof, for 


value received by the ſaid E. and the ſaid E. 


did not pay to the ſaid T. the ſaid five pounds 


Debt He 17 Mo- 


ney borrowed. 


mentioned in the ſaid note, at the end of the 


faid fix months therein mentioned: and the 
ſaid T. did not make any order of and con- 


cerning the payment of the ſaid five pounds; 
by reaſon of which an action has accrued to 
the ſaid 7. to demand and have of the ſaid E. 
the ſaid five pounds, parcel of the ſaid ten 
pounds: And whereas the ſaid E. afterwards, 
to wit, on the firſt day of March in the year 


laſt mentioned, at Weſtminſter aforeſaid, bor- 


rowed of the ſaid 7. five pounds, reſidue of 


the ſaid ten pounds, to be paid to the ſaid 


T. when he ſhould be requeſted to pay tle 
ſame : Nevertheleſs the ſaid E. (although often 


_ requeſted) hath not paid to che faid T. the 
| faid ten pounds, or any part thereof, but hath 


hitherto denied, and till doth deny to pay 


the lame to the ſaid T, to the damage of the 


| faid T. of ten pounds; and thereupon he 
brings ſuit, Sc. ” 


Pledges, Sc. 


Ejeckment. 


305 
Ejeckment. 


Eaſter term in the thirteenth year of, &c. 


N. to wit. (I/ C. late of London, gent. was nytaration in 


attached to anſwer J. M. :je&ment of 
55 gent. of a plea, wherefore 4 neſuage and 
vith force and arms he entered into two me- V ie of — 
| ſuages, and the moiety of one meſuage, with 3 
the appurtenances, in the town of N. which warden, and 
the wardens and poor of the hoſpital of the poor of 2he 
Holy Trinity in the county of Surrey had de- _—_ of the 
miſed to the ſaid F. for a term, which is not rind ns, 
yet paſſed, and ejected him from his ſaid C. gp, © 
farm, and did other injuries to him, to the 
great damage of the faid F. and againſt the 
peace of our lady the preſent queen; and 
wherefore the ſaid F. by H. C. his attorney, 
complaine, that whereas the ſaid wardens and 
poor on the nineteenth day of March in the 
thirteenth year of the reign of our ſovereign 
lady Anne, by the grace of God, queen of Great 
Britain, Sc. at the town of N. had demiſed 
to the ſaid F. the tenements aforeſaid, with 
the appurtenances, to hold and occupy the 
ſaid tenements, with the appurtenances, to 
the ſaid 7. and his aſſigns, from the eighteentn 
day of the ſame March unto the end and term 
of ten years thence next following, and fully 
to be complete and ended; by virtue of which 
demiſe the ſaid J. entered into the ſaid tene- 
ments, with the appurtenances, and was poſ- 
ſeſſed thereof; and the ſaid F. being fo poſ- 
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Ejetment. 


ſeſſed thereof, the ſaid 77. afterwards, to wit, 


on the twenty ſecond day of March aforeſaid 


in the thirteenth year aforeſaid, with force 
and arms, Sc. entered into the faid tene- 


ments, with the appurtenances, which the 


Notice to the 


tenant in poſ- 1 e : | 
ration of ejectment mentioned, or to ſome 


feffien, 


ſaid wardens and poor had demiſed to the 
Taid J. in form aforeſaid for a term which is 
not yet paſſed, and ejected the ſad J. from 
his ſaid farm, and did other injuries, &c, to 


the great damage, &c. and againſt the peace, 


Sc. Wherefore he ſays that he is injured, 


and has damage to the value of 40 l. and 
therefore brings ſuit, &c, 8 
Mr. I. R. 


AM informed that you are in poſſeſſion, 
or claim title to the premiſſes in this decla- 


part thereof; and. I being ſued in this action 
as a caſual ejector, and having no claim or 


title to the ſame, da adviſe you to appear the 


firſt day of next Trinity term in her majelty's 
court of common bench at Weſtminſter by 
ſome attorney of that court, and then and 


there by rule of the ſame court to cauſe your- 
ſelf to be made defendant in my ſtead, other- 
wiſe I ſhall ſuffer judgment therein to be en- 


_ tered againſt me, and you will be turned out 


of poſſeſſion. Iam, 
x Your loving friend, 


5 May —— 


2 „ | Friday 


Ejedkment. 307 


| Friday next after the oftave of the furt 
fication of the bleſſed virgin Mary in 
the fifteenth year of king George the 


ſecond, 


1 oy is ordered, by the conſent of the Ra by conſent 
D. attornies of both parties, that J. B. 3 2 
gent. W. G. T. R. S. L. 7. G. and F. S. be? 
made defendants in the ſtead of the now de- 

fendant D. and do forthwith appear at the 

ſuit of the plaintiff, and receive a declaration 

in an action of treſpaſs and ejectment for the 
premiſſes in queſtion, and forthwith plead 

thereto not guilty; and upon the trial of the 

iſſue, confeſs leaſe, entry and ouſter, and in- 

fiſt upon the title only; otherwiſe let judg- 

ment be entered for the plaintiff againſt the 
now defendant D. by default; and if upon 

the trial of the iſſue the ſaid 7. . T. S. T. 

and F. ſhall not confeſs leaſe, entry and ou- 

ſter, whereby the plaintiff ſhall not be able 

further to proſecute his writ againſt the ſaid 

J. V. T. S. J. and J. then no coſt ſhall be 
allowed for not further proſecuting the ſame; 

but the ſaid F. V. T. . T. and J. ſhall pay 

coſt to the plaintiff in that caſe to be taxed: 

And it is further ordered, that if upon the 

trial of the ſaid iſſue a verdict ſhall be given 
for the ſaid J. V. T. S. J. and J. or it ſhall 
| happen that the ſaid plaintiff ſhall not further 
proſecute his ſaid writ for any other cauſe than 
tor not confeſſing leaſe, entry and ouſter, 1 

. e the 


4 


Entry of a 
avrit of error 
on a judgment 
iC. B. 


The writ r 


error. 


in the record and proceſs, and alſo in giving 
court of the bench, and his aſſociates, our 
then juſtices of the ſaid bench, by our writ, 


as it is ſaid, manifeſt error hath intervened, 


and full and ſpeedy juſtice done to the faid 


Erroꝛ. | 
the leſſor of the plaintiff ſhall pay to the ſais 
F. V. T.S.T. and FJ. coſts in that behalf tg 
be adjudged. | - | 


Erroꝛ. 


UR lord the king ſent to his truſty and 
. well-beloved Sir F. W. knt. chief juſtice 
of the bench, his writ cloſed in theſe words, 
to wit, George the ſecond, &c. To his truſt 
and well-beloved Sir F. W. knt. his chief ju- 
ſtice of the bench, greeting. Foraſmuch 28 


of judgment in a plaint which was in our 
court before Sir 7. R. knt. late chief of our 


between T. K. and J. D. gent. of a plea of debt, 


to the great damage of the ſaid F. as by his 
complaint we are informed ; we willing that 
the ſaid error, if any be, be duly amended, 


parties 1n this behalf, do command you, that 
if judgment be given thereupon, then you 
ſend to us diſtinctly and plainly under your 
teal the record and proceſs of the ſaid plain, 


with all things touching the ſame, and this 


be in England, that inſpecting the record and 


writ, ſo that we may have them from Eaſer 
day in fifteen days whereſoever we ſhall then 


procels 


By the cur. 


05 


anſwer T. K. of a plea, 
X "4 : fifty © ail. 


Erxoꝛz. 


oceſs aforeſaid we may cauſe further to be 


done thereupon for amending the ſaid error, 


as of right and according to the law and 
cuſtom of England ſhall be meet to be done. 
Witneſs ourſelf at Weſtminſter the firſt day 


of February | in the tenth year of our reign. 
wn E WW. Ag 


The 22 of J. W. Int. die 2 within The return, 


Aamea. 


PHE TY and 3 of the be 
within mentioned, with all things touch- 
ing the ſame, I ſend before our lord the king 
whereſoever he be in England at the day with- 
in contained, in a certain record to this writ 
annexed, as I am within commanded. 


"Fo . Les. 


Pleas ted at Weſtminſter befare Sir. 
T. R. Ant. and his brethren, juſtices of his 


majeſty's court of common bench of the 
term of St. Michael in the tenth year 


of the reign of our ſovereign lord 


George the ſecond, by the grace of God, 
of Great Britain, France and Ireland 
Ang, de fender of the JO &c, 


Noll 1064. 


* 


D. late of Sheer-lane in the county ny, jaration in 
aforeſaid, gent. was ſummoned to abt on a re- 
that he render to him ren of 


C. B. 


. > | \ 
ef HA” 


a — 3 » 
4. rr 
— . pe pSoTe ry pow ey 
\ ＋ 
of 


-Erro2. 
fiery pounds of lawful money of Great Bri. 


tain, which he owes to and unjuſtly detains 


from him, Cc. and thereupon the ſaid 7 


by W. M. his attorney, ſays, that whereas 


the ſaid J. heretofore, that is to ſay, in Mi. 


chaelmas term in the eighth year of the reign 


of our lord the now king in his own proper 


| Recopnizance. 


2 condition. 


" & 


gainſt the 
1 


perſon came into his majeſty*s court here be. 
fore Sir R. E. knt. and his companions, then 


his ſaid majeſty's juſtices of the bench here at 


Weſtminſter in the ſaid county of Middleſex; and 
then in the fame court here did acknowledge 
himſelf ta awe to the ſaid 7. the ſum of fifty 
pounds, which {aid ſum of fifty pounds th 


ſaid J. for himſelf and his heirs willed and 


granted to be made of his goods and chat- 


tels, and to be levied to the uſe of the faid 


T. upon condition, that if judgment in the 
ſaid court here, in a certain plea of treſpaſs 
upon the caſe, on promiſe, for the ſaid T, 
againſt one G. L. late of St. Andrew Holbourn, 
goldſmith, ſhould happen to be given, then 
the ſaid G. ſhould fatisfy to the ſaid T. all the 


damages which ſhould be adjudged to the faid 


T. againſt the ſaid G. in the ſald court here, 
in the ſaid plea of treſpaſs upon the caſe, or 


render his body on that occaſion to the priſon 
of the Fleet, as by the record thereof in the 


ſaid court here at 1: eſtminſter aforeſaid remain- 
ing may more fully appear: And <obereas 


judgment for the ſaid T. in the ſaid plea of 


treſpaſs upon the caſe againſt the ſaid G. by 


the name of G. L. late of St, Andrew Holhourn 
in the county aforeſaid, goldſmith, after- 


wards in Trigiq term in the r and ninth 
years 


„ 
years of the reign of our ſaid lord the king 
was given in the faid court of the bench here 
before Sir R. E. knt. and his companions, 


then his majeſty's juſtices of the bench here, 


to wit, at Meſtminſter aforeſaid ; and the ſaid 
J. then and there by conſideration of the 
ſaid court recovered againſt the ſaid G. forty 
pounds, which to the faid 7. in the ſaid court 
here were adjudged for his damages which he 
had ſuſtained by reaſon of not performing of 


certain promiſes and undertakings made to 


the faid T. by the ſaid G. at Weſtminſter in 
the county of Middleſex aforeſaid, of which 
the ſaid G. is convicted, as by the record and 


proceedings thereof in the ſaid court here at 


Weſtminſter aforeſaid remaining doth more 
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fully appear. And the ſaid T. doth aver, Damages not 


that the ſaid C. hath not yet ſatisfied the ſaid paid, nor priv- 
7. the ſaid forty pounds for his damages afore- hal rendered. 


laid by him the ſaid T. againſt the faid G. 


ſo as aforeſaid recovered, or any part thereof, 
nor rendered his body to the ſaid priſon of 


the Fleet on that occaſion, according to the 


form and effect of the condition of the ſaid 
recognizance z and that he the ſaid T. hath. 


not yet obtained any execution of the ſaid 
judgment, and that the ſaid T. hath not yet 


ſued out any execution againſt the ſaid . 


upon the ſaid recognizance, and that the ſaid 
judgment recovered in form aforeſaid yet re- 


mains in its full force and effect, not in the 


leaſt reverſed or ſatisfied, and that the ſaid 
recognizance acknowledged in form aforeſaid 
ſtill remains in its full force and effect, not 


vacated or ſatisfied; whereby an action hath 
_— accrued. 
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= 


irren 


accrued to the ſaid 7. to demand and have of 
the ſaid J. the ſaid fifty pounds, according to 
the form and effect of the ſaid recognizance- 
Nevertheleſs the ſaid F. (although often re- 
queſted) hath not yet paid the faid fifty 
pounds, or any part thereof, to the ſaid 7 
but he to pay the ſame to him hitherto 


_ altogether hath, and till doth wholly refuſe, 


Pla nil debet. 


Demurrer. 


to the ſaid T. his damage of ten pounds; and 
therefore he brings ſuit, Sc. 

And the aforeſaid J. by F. B. his attorney, 
comes and defends the force and the wrong, 
when, Sc. and faith, that he doth not owe the 
aforeſaid 7. the aforeſaid fifry pounds, nor any 
ſum of money, in the form in which the ſaid 
J. above againſt him hath declared; and of 


this he puts himſelf upon the country. 


Aud the ſaid T. ſays, that the ſaid plea oi 


- the ſaid J. in manner and form as the ſame is 


pleaded, and the matter therein contained, 
are not ſufficient in law to bar the ſaid 7 
from having his ſaid action maintained again! 


the ſaid J. and that he the ſaid 7. has no 
coccaſion, neither is he bound by the law of 
the land to anſwer. to the ſaid plea in manner 


and form as the ſame is pleaded; and this 


he i is ready to verify: Wherefore for want oi 


a ſufficient plea in this particular the ſaid 7. 


e judgment and his aforeſaid debt, to- 


gether with his damages, on occaſion of de- 


taining the aforeſaid debt, to be adjudged to 


him, Sc. and for cauſes of demurrer in law 
to the ſaid plea, the ſaid T. according to the 


form of the ſtatute in ſuch caſe made and 


= provided, ſhexs to this court here theſe cauſes 


following, 


= MM 
following, to wit, for that the ſaid F. by the 
ſaid plea neither admits nor denies the ſeveral 
records mentioned in the above declaration of 
the faid 7. and alſo for that the faid F. by 
his ſaid plea hath endeavoured to put matters 
of record in iſſue to be tried by the country; 
and for that the ſaid plea is uncertain, inſuf- 
| ficient, and wants form, c. [EEE 
ö 7. Agar. 


And the ſaid F. although ſolemnly called l 
on to join in demurrer to the ſaid demurrer 20, joining in 

in law of the ſaid T. cometh not, but maketh demurrer. 
default: Therefore it is conſidered, that the Signed 28 OR, 


faid T. recover againſt the ſaid J. his debt 1736. 


aforeſaid, and alſo ten pounds for his damages 
which he hath ſuſtained on occaſion of the de- 
taining of that debt, adjudged to the faid T. 


with his conſent by his majeſty's court here; 


: | Mercy. 
Afterwards, to wit, on Wedneſday next af- g. , af. 


and the ſaid F. is at the mercy, &c. 


ter the morrow of Al- Souls in this-ſame term, ged. 


comes the aforeſaid F. D. before our lord the 
king at Weſtminſter, by S. R. his attorney, 
and faith, that in the record and proceedings 


aforeſaid, and alſo in the giving of judgment 


aforeſaid, there is manifeſt error in this, that 


is to ſay, that the declaration aforeſaid, and 


the matter in the ſame contained, are not ſuf- 


ficient in law for the ſaid . K. to maintain his 
ſaid action againſt the ſaid J. D. There is 
allo error in this, that by the ſaid record it 
appears, that the judgment aforeſaid in the 


plea aforeſaid, in form aforeſaid given, was 
given for the ſaid T. againſt the ſaid 7. when 
DFE by 
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Ne original. 


Erxtoꝛ. 


by the law of the land of this kingdom of 


Great Britain, that judgment ought to have 
been given for the ſaid J. againſt the ſaid 7. 
There is error alſo in this, that there is no 
original writ between the parties aforeſaid of 


the plea aforeſaid, in the aforeſaid! court of 


common bench, filed or remaining of record 


in the cuſtody of the keeper of the writs 


aud rolls of the ſaid court of common bench 


; 


of the ſaid lord the king, to warrant the 
judgment and declaration aforeſaid in the re- 


cord aforeſaid, and therefore in that it is ma- 


Certiorari 10 
vium prayed. 


. 


nifeſtly erroneous :Whereupon the ſaid J. prays 
a writ of our ſaid lord the king of certiorari, 
to be directed to the right honourable G. H. 
earl of Lichfield, keeper of the writs and rolls 
of the ſaid court of the bench of the ſaid 
lord the king, to certify to the ſaid lord the 
king more fully the truth of the ſame; and 

it is granted to him, &c. The faid J. allo 
prays that the judgment aforeſaid, for the errors 
aforeſaid, and other the errors in the record 
and proceedings aforeſaid being, may be re- 
verſed, annulled and held intirely for nothing, 
and that he may be reſtored to all things 
which he hath loſt by occaſion of the ſaid 
judgment; and allo that the ſaid T. may re- 


join to theſe errors., 
— 5 | V. Br oWNe, 


Anvard of cer- | Wherefore G. H. earl of Litchfield, keeper 
of the writs and rolls of the court of our 
lord the king of the common bench, is com- 


manded that he ſearch the original writs of 
our ſaid lord the king, directed to the _ 


of Middleſex of the term of St. Michael in the 
tenth year of the reign of our ſaid lord the king, 
and filed of record in his cuſtody, and what 
he ſhall find therein of an original writ, between 
the parties aforeſaid, of the plea aforeſaid, roge- 
ther with the return and indorſement thereof, 
as fully and intirely as the ſame remains in his 
cuſtody, he do certify without delay to our 
ſaid lord the king whereſoever, c. together 
with the {aid writ directed to him in that be- 
| half, But the ſaid keeper of the writs and Caſtos brevi- 
rolls hath not returned the ſaid writ, directed um non miſit 
to him as aforeſaid, nor hath done any thing breve. 
therein. And hereupon the ſaid 7. X. in his Joinder in er- 
proper perſon voluntarily comes here into or. 
court, and having heard the errors aforeſaid, 
forthwith ſaith, that neither in the record and 
proceedings aforeſaid, nor in giving the judg- 
ment aforeſaid, is there any error; and prays, 
that the court of our lord the king now here 
would proceed to the examination as well of 
the record and proceedings aforeſaid, as of the 
matters above aſſigned for error: And that 
the judgment aforeſaid may be affirmed. But Continuance by 
becauſe the court of our lord the king now cur” adviſa 
here is not yet adviſed of giving judgment alt. 
of and upon the premiſſes, a day is therein 
given to the parties aforeſaid, before our lord 
the king, until whereſoever, 
Sc. for hearing judgment thereon, for that 
the court of our ſaid lord the king now here 
is not yet adviſed thereof, Cc. 


Paſs 


. 
1 
* 
5 
3 
; 
EY 
9 
"i 
: 
; 
+. 
0] 
4 
* 
1 
"© 
£7 - 
. 
* 4 
© 
= 
* 
1 
-S 
* 
* 
- 
1 
'* 
"} 'Y 
we 
rh, 
m L 7 
v4 1 
fy 
4 
Tx 
ww 
2 OM 
1 
& '* 
* * 
7 
* 
1 
*, 
"+ 
—_— 7 
*” 4 E 
* 
Br | 
: + 
* 4 
1 77 
: 5 
* I” 
. 
75 as.” 
ard { [ 7 
be 3) 
4 1 2 
Bt 


— — 5 — a. * 
*. N 

. 

„ YO 


5 „ a —_ - 
2 +», - yy 
rr R 982 © 
4 - * 5 
> — 4 * p 1 — * 9% 
3 _— i — - 
* — 4 L. 1 r 
9 SE EEE DUST ad ang. 


4 
— 2 — — — 
o * 
. PG > p 
= 0 8 _ ads; 


x. A EIA «x Won” A Se 555 
— ö . — — 8 44 >, 
3 —————— — — . 
— — 2 «es _— un a wt 
= -- - 22 oy * 
— 8 2 * N r 3 
* . \ * 2 


— SS Dogs 


. — . — — . — 
— . 
* as 4 * L o 
r 4 OA 2 
* * 
— ms 3 — — ** 
- hs CC. ct 
_— —— ff _ 2 4 5. 


* 


— . —U—U— r ——jr—:m 
2 * 7 85 7 

, STIL Hat wu» nt 

—_— oy C n 

— 23225 6 fog 

- SS rr 


316 


Memorandum Land on, 
of a bill of the to Wit, 
fame term. 


„ 
Fer 27 cur. 25 . 396. 


E it hat That on Wedne/. 
day next aſter fifteen days from 
the day of Faſter in this ſame term, before 
the lord the king at Weſtminſter, came T. J. 
by R. B. his attorney, and brought here into 


the court of the ſaid lord the king then there, 
his certain bill againſt E. G. atherwiſe called 


E. G. de Lyons Inn in com. Midd. gener. in the 
cuſtody of the marſhal, &c. of a plea of debt; 
and there are pledges for proſecuting, namely, 
John Doe and Richard Roe; which ſaid bill 


Dechapation in follows in theſe words, to wit, London, to wit, 
"OY T. . complains of E. G. otherwiſe called E. G. 
de Lyons Inn in com. Midd. gener. being in the 


10 ith 


| reg PR to be paid to the ſaid 7. when 


cuſtody of the marſhal of the Marſbalſea of 
the lord the king, before the king himſelf, of 
a plea that he render to him four hundred 


pounds of lawful money of England, which 


he owes him, and unjuſtly detains; for that, 


to wit, that whereas the ſaid E. on the twenty- 


third day of Moy in the twenty-ſixth year of 


the reign of our ſovereign lord Charles the 


ſecond now king of England, Sc. at London, 
to wit, in the pariſh of St Mary de Bow in 


the ward of Cheap, by his certain writing obli- 


gatory, ſealed with the ſeal of the ſaid E. and 

ert of our ſaid lord the king now 
here ſhewn, the date whereof is on the ſame 
day and year, acknowledged himſelf to be 


held and firmly bound to the ſaid 7. in one 


hundred pounds, parcel of the ſaid four hun- 
he | 


Erxroz. 


he ſhould be thereunto requeſted And whereas 


| alſo the ſaid E. afterwards, to wit, on the 
ſame twenty- third day of May in the twenty- 
ſixth year aforeſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, by his certain other 
wricing obligatory, alſo ſealed with the ſeal of 

the ſaid E. and to the court of our ſaid lord 

the king now here alſo ſhewn, the date whereof 
is on the ſame day and year, acknowledged 
himſelf to be held and firmly bound to the 
ſaid 7. in other one hundred pounds, alſo par- 

cel of the faid four hundred pounds, to be 
paid to the ſaid T. when he ſhould be there- 
unto requeſted : And whereas alſo the faid E. 
_ afterwards, to wit, on the ſame twenty- third 
day of May in the twenty-ſixth year aforeſaid, 


at London aforeſaid, in the pariſh and ward 


_ aforeſaid, by his certain other writing obliga- 
tory, alſo ſealed with the ſeal of the ſaid E. 
and to the court of our ſaid lord the king 
now here alſo ſhewn, the date whereof is on 
the ſame day and year, acknowledged himſelf 
to be held and firmly bound to the ſaid 7. in 
other one hundred pounds, allo parcel of the 
ſaid four hundred pounds, to be paid to the 


laid 7. when he ſhould be thereunto requeſted: 


And whereas alſo the ſaid E. afterwards, to 
wit, on the ſame twenty-third day of May 
in the twenty-ſixth year aforeſaid, at London 


aforeſaid, in the pariſh and ward aforeſaid, by 


his certain other writing obligatory, alio ſeated 
with the ſeal of the faid E. to the court of 


our ſaid lord the king now here alſo ſhewn, 


the date whereof is on the ſame day and year, 
acknowledged himſelf to be held and firmiy 


_ bound 
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bound to the ſaid 7. in other one hundred 


pounds, reſidue of the ſaid four hundred 
pounds, to be paid to the ſaid 2. when he 
ſhould be thereunto alſo requeſted: Never- 
theleſs the ſaid E. although often requeſted, 
Sc. has not yet paid the ſaid four hundred 


pounds to the ſaid T. but hitherto to pay him 


the fame has altogether refuſed, and ſtill does 
_ refuſe, to the damage of the ſaid T. of twenty 
3 pounds: And thereupon he brings ſuit, Ec. 

Judgment by And the ſaid E. G. by E. M. his attorney, 
| 2 de comes and defends the force and injury when, 


action of the ſaid T. nor but that he owes to 


the faid T. the ſaid four hundred pounds, 

above ſpecified in the faid declaration, in 
manner and form as the faid T. above has 
declared againſt him; Therefore it is conſidered 


that the ſaid T. recover againſt the ſaid E. his 


ſaid debt, and alſo forty-one ſhillings for his 
damages which he has ſuſtained, as well by 
the occaſion of the detaining that debt, as for 


his coſts and charges by him about his ſuit in 
this behalf expended, adjudged by the court 


of our faid lord the king now here, to the 


| ſaid T, by his aſſent. And the faid E. in 
Writ of error mercy, Sc. Afterwards, to wit, on * Saturday 
coram nobis next after three weeks of St. Michael in the 
_—_— _ _ twenty-ſeventh year of the reign of our ſove- 
I - on reign lord Charles the ſecond now king of 
1 Vent. 208. England, &c. before our lord the king at 
3 Danv. Abr. Meſtminſter, comes the ſaid E. G. by E. C. his 
1 ” attorney, and brings here into the court then 
and there a certain writ of our ſaid lord the 
king, for correcting error of and upon the 


— — — a> 


| Neo ſuch return at this day. See Vol. 1. f. 77 Fl 
. 8 Rs al 


Sc. and ſays that he cannot deny the ſaid 


lid judgment above ſpecified ; Ad prays that 


the ſaid writ*may be allowed; and it is al- Allæved. 


lowed him by the fame court; which faid writ 


follows in theſe words, to wit, Charles the The writ. 


ſecond, by the grace of God, of England, 
Scotland, France and Ireland king, defender 
of the faith, c. To our juſtices aſſigned to 
hold pleas before us, greeting. Foraſmuch 
as in the record and proceſs, as alſo in giving 
of judgment of a plaint, which was in our 
court before us by bill between T. T. and E. G. 
otherwiſe called, Cc. of a debt of four hun- 
dred pounds, which the ſaid T. demands from 
the ſaid E. as it is ſaid, which ſaid record 
and proceſs is remaining before us, manifeſt 
error hath intervened, to the great damage of 
the faid E. as by his complaint we are in- 
formed; we, willing that the faid errors, if 
any be, be duly amended, and full and ſpeedy 
juſtice done to the ſaid parties in this behalf, 
do command you, that viewing the record 
and proceedings aforeſaid, you cauſe further 
to be done therein for correcting the ſaid er- 
ror, as of right and according to the law and 
cuſtom of our kingdom of England ſhall be 
to be done. Witneſs ourſelf at Weſtminſter 
the twenty- third day of Ofober in the twenty- 


ſeventh year of our reign, And thereupon $,ze-/eded for 
afterwards it is conſidered by the court of our wart of proje- 
aid lord the king now here, that the ſaid writ cuir. 


of error, for want of proſecution thereupon 
on the part of the ſaid E. be altogether ſuper- 


ſeded, &c. And afterwards, to wit, on Tueſ- Another writ 
day next after three weeks of the Holy Trinity, broigbt. 


before our ſaid lord the king at Weſtminſter, 
- hs came 
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And pe WP] 


The wwrit. 


Ertoz. 


came the ſaid E. by his attorney aforeſaid; 
and alſo brings here into the court. then and 
there, a certain other writ of our faid lord 


the king, for correcting error of and upon 
the ſaid judgment above ſpecified ; And allo 
prays that the ſaid writ may be allowed; and 


by the ſame court here it is allowed to him; 


2 which faid other writ follows in theſe 


words, to wit, Charles the ſecond, I in the ſame 


words as the former writ.) Witn eſs ourlelf at 
Weſtminſter the ſeventh day of June in the 


Error Mrd, twenty-eighth year of our reign. Aud upon 
. 3 this the ſaid E. then and there in the ſame 


dant appeared 
by attorney, 


court here ſays, that in the record and procels 


and was ander aforeſaid. as alſo in giving the ſaid judgment, 


the age of 


twenty one 


gears. 


there is manifeſt error in this, to wit, that 


where by the faid record it appears, that he 


the faid E. in the term of Eaſter in the twenty- 
ſeventh year of the reign of our faid lord the 


| Preſent King, appeared at the ſuit of the ſaid 


T.T. in the plea aforeſaid, by E. M. his attor- 


ney, in the ſaid court of our faid lord the 


king, before the king himſelf now here, he 
the ſaid E. at the faid time of ſuch appearance 


of him the ſaid E. was within the age of 


twenty-one years, to wit, of the age of twenty 


years and fix months, and not more, to wit, 


at London aforeſaid, in the pariſh and ward 
aforeſaid. In which caſe he the ſame E. by 
the law of the land of this kingdom of Eng- 
land, ought to have appeared ia the ſaid plea 


at the ſuit of the faid T. T. by his guardian 
or his next friend, and not by his attorney. 


l au · Therefore in this there i is manifeſt error, and 
diend. record. this the laid E. 18 * to Fly gy 


et proceſl. 


| Erroz. 

he prays the writ of our lord the preſent King 
to warn the ſaid 7. T. to be before our lord 
the king to hear the ſaid record and proceſs, 
if, Sc. and it is granted to him, Sc. by 
which it is commanded to the ſheriffs of Lon- 
don, that by good, Sc. they make known to 
the ſaid 7. J. that he be before our lord the 
king * from the day of St. Michael in three 
weeks whereſoever, Sc. to hear the record and 
proceſs aforeſaid, if, &c. The ſame day is gi- 
ven to the ſaid E. Sc. At which day, before Return nihil. 
our lord the king at Meſtminſter aforeſaid, came 

the ſaid E. by his attorney aforeſaid, and the 

ſheriffs of London, namely, Sir T. S. knr. and 

Sir F. P. knt. return that the ſaid 7. T. has 

nothing in their bailiwic where or by which 

they are able to make known to him, nor is 

he found in the ſame. And he does not come. 

Therefore, as before, it is commanded to the Alias ſei. fac. 
flame ſheriffs of London that by good, Sc. 

they make known to the ſaid 7. T. that he be 

before our lord the king * on the morrow of 

St. Martin whereſoever, Sc. to hear the record 

and proceſs aforeſaid, if, Ec. and further, Sc. 

The fame day is given to the ſaid E. Esc. 

At which day, before our lord the king at p,,,,, niby. 
Weſtminſter aforeſaid, comes the ſaid E. by 9 
his attorney aforeſaid, and the ſaid ſheriffs of 

London return that the ſaid 7. has nothing in 

their bailiwic where or by which they are 

able to make known to him, nor is he found 
in the ſame. hich ſaid J. according to the Defendant in 
warning made to him in this behalf, alſo f abet. 
comes by K. B. his attorney, upon which the 

fad I. (as before) ſays that in the record and 
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prtoceſs aforeſaid, as alſo in giving the ſaid 


: / 
judgment, there is manifeſt error, by alledg. 

ing the error aforeſaid in form aforeſaid al. 

ledged; and prays, that the ſaid judgment 

for the error aforeſaid may be reverſed, and | 
altogether held for naught ; and that he may 

be reſtored to all things which he has loſt, by , 

| occaſion of the ſaid judgment; and that the ] 

z ſaid 7. may rejoin to the ſaid error above al- j 
+ waned that ſigned, &c. And the ſaid J. T. ſays, that by þ 
plaintiff in any reaſon of the ſaid error by the ſaid E. i 
. above aſſigned, the ſaid judgment ought not ü 
F to be reverſed, annulled, or altogether held WM , 
for naught, becauſe he ſays that the faid E. G. þ 

at the time of the appearance of the ſaid E. 0 

at the ſuit of the ſaid 7. in the plea aforeſaid, 6 

in the ſaid term of Eaſter, to wit, on Wel- At 

neſday the twenty-firſt day of April in the ſaid at 
twenty-ſeventh year of the reign of our ſaid by 

lord the preſent king, was of the full age of þ 
twenty-one years and more, and not within at 

the age of twenty-one years, as the ſaid E. th 

above has alledged thereupon for error, to by 

wit, at London aforeſaid, in the pariſh and af 


ward aforeſaid. And of this he puts himſelf 
Ne. upon the country. And the ſaid E. there- E. 
Venire facias. upon alſo, Sc. Therefore it is commanded MI 10 
to the ſheriffs, that they cauſe to come before WM th; 
our lord the king, from the day of St. Hilary Ml be 
in fifteen days, Sc. by whom, Sc. and who MW 
neither, c. to recognize, &c. becauſe as N 
well, Cc. The fame day is given to the I vp 
. _.._ parties afereſaid, Sc. e 
| Proceſs conti. Afjerwards the proceſs is thereupon conti- WY the 
ned. nued between the parties aforeſaid, in the plea I the 
FVV aforeſaid, 


Etroz, 


aforeſaid, by the jury between them being re- 
ſpited before our "lord the king, until on the 


octave of St. Hilary whereſoever, &c. in the 
ſecond year of the reign of our ſovereign lord 
James the ſecond, king of England, c. be- 


fore which ſaid Sig of St. Hilary his late 
majeſty Charles the ſecond, late king of Eug- Death of the 
land, Sc. died; unleſs Sir E. H. knt. chief ling. 

juſtice of our faid lord James the ſecond, now Niſi prius. 
king of England, c. aſſigned to hold pleas 
in the court of the ſaid lord the king, before 


the king himſelf, ſhall come before on Med- 


| 1/day the firſt day of December, at the Guild- 


ball of the city of London aforeſaid, by form 
of the ſtatute, Sc. for default of the jurors, 
Sc. At which day, before our lord the king 


at Weſtminſter, the ſaid parties came by their 


attornies aforeſaid, and the ſaid chief juſtice, 
before whom, Sc. ſent here his record before 
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him had in theſe words, to wit, Afterwards, Poſtea. 


at the day and place within contained, before 
the King's truſty and well- beloved Sir E. H. 
Ent. the chief juſtice within written having 
aſſociated to him R. P. gent. by form of the 
ſtatute, Ec. comes as well the within-named 
E. G. as the within-written T. T. by their at- 
tornies within contained, and the jurors of 
the jury whereof mention is within made 
being demanded, ſome of them, namely, 


N. B. L. B. E B. P. E. J. P. H. ,. E. F. 


IV. B. J. P. and S. J. came and were ſworn 


upon the ſaid jury; and becauſe the reſidue of Tales. 


the jurors of the ſame jury did not appear, 


therefore others of thoſe ſtanding around, 
thereunto choſen by the ſheriffs of London 


2 within- 
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| Phiniff non. 


Juited. 


Pudgment. | 


Another wwrit 
rer 


brought. 


Etroꝛ. 


| iin written, at the requeſt of the ſaid F, 


and by the command of the ſaid chief Juſtice, 


are added anew, whoſe names are affiled in WM t 
the within-written panel, according to the la 
form of the ſtatute in ſuch caſe made and # 
provided; and the jurors ſo added anew, Ml th 
namely, T. S. and J. V. being demanded, C0 
alſo came, who, to ſpeak the truth of the. 
within- contained, together with the aid other 
Jurors before impanelled and ſworn, were cho- | 
ſen, tried and ſworn, and retired from the bar WM fa 
here to diſcourſe together about giving their WI 4 
verdict thereupon ; and having diſcourſed to. m 
gether, and agreed to give their verdict there. th 
upon, came back to the bar here. Upon which W tt 
the ſaid E. although ſolemnly called, came WM of 
not again, nor did he further proſecute his la 
ſaid wric againſt the ſaid 7. T. Therefore it ſu 
13 confidered, that the ſaid T. T. go there hl 
upon withour day, Sc. And upon this af- Wi K 
terwards, to Wit, on Monday next after the E. 
octave of St. Hilary in the term of St. Hilary th 
in the ſecond and "third years of the reign of Wl Ne 
our ſaid lord James the ſecond, king of E-: an 
land, Sc. before the ſaid lord the king à in 
Weſtminſter, came the ſaid E. G. by W. B. ho be 
attorney, and brought here into the court af Ki 
the ſaid lord the king then there a certain other} in 
writ, for correcting error of and upon the ſaid i 51: 
original judgment, directed to the juſtices oi bis 
our faid lord the king, aſſigned to hold pleas nit 
in the court of our ſaid lord the king, beiore ve 
the king himſelf; and prays, that "the ſaid lor 
Writ may be allowed; and it is allowed by be 


the ſaid court . 22 which ſaid writ fol- 
low 


| _ Erroz. 2 
lbs in theſe words, to wit, James the ſecond, The writ. 
ſas in the former to] as alſo in giving of judg- 
ment of a plaint, which was in the court of 
the lord Charles the ſecond, late king of Eng- 
land, before the ſaid late king by bill, [as in 
the former to] Witneſs ourſelf at }/e/tminſter 
the twenty-fourth day of January in the ſe- 
cond year of our reign, CS 
85 Layton. 


Upon which the ſaid E. by his ſaid attorney Error affoned 
ſays, that in the record and proceſs aforeſaid, as Ogre. 
as alſo in giving the ſaid judgment, there is 
manifeſt error in this, to wit, that where by 
the faid record it appears, that the faid E. in 
the term of Eaſter in the twenty-ſeventh year 
of the reign of the lord Charles the ſecond, 
late king of England, Fc. appeared at the 
ſuit of the ſaid Z. Z. in the faid plea, by E. M. 
his attorney, in the ſaid court of the ſaid late 
king, before the ſaid late king, he the ſaid 
E. at the ſaid time of ſuch appearance of him 
the ſaid E. was within the age of twenty- one 
years, to wit, of the age of twenty years, 
and not more, to wit, F at the city of Exeter, I Mete; the ve- 
in the county of the ſame city { In which caſe, nue now /aid | 
he the ſaid E. by the law of the land of this “ Exeter, be. 
kingdom of England, ought to have appeared en 2d Ton- 

dom o gland, oug PP don. 
in the ſaid plea at the ſuit of the ſaid 7. J. by 
his guardian or by his next friend, and not bß 
his attorney; Therefore in that there is ma- 
nifeſt error. And this the ſaid E. is ready to 1 
verify. J//herefore he prays the writ of the Scire facias ad 
lord the preſent king to warn the ſaid T.T. to audiend. re- 
be before our lord the king to hear the ſaid cond. et Pra- 

— TT. record 
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Return nihil. 


Erroꝛ. 


record and proceſs, if, Sc. and it is granted 
to him, &c. by Which it is commanded to 


the ſheriffs of London, that by good, 65; 
they make known to the ſaid T. T. that he be 
before our lord the preſent king from 


Sc. to > hear the ſaid 


record and 8 if, _ The lame Gay i 15 


given to the ſaid Z. &c. | 
Jo. Tremaynt, 


At which = hon the ard the king at 
We tminſter, came the ſaid E. by his attorney 
aforeſaid, and the faid ſheriffs of London, 


namely, Sir 7. F. knt, and Sir T. R. knt. 


Alias ſci. fa. 


- Return nihil. 


Continuance. 


return that the ſaid T. T. has nothing in their 


bailiwic, where or by which they can make 
known to him, neither is he found in the ſame, 
and he does not come. Therefore, as before, 
it is commanded to the ſame ſheriffs of Lan- 
don, that by good, &c. they make known to 
the ſaid T.T. that he be before our lord the 


king from the day of Eaſter in five weeks 


whereſoever, Sc. to hear the record and pro- 
cefs aforeſaid, if, Sc. And further, Sc. The 
ſame day is given to the ſgid E. c. A. 


dohich day, before our lord the ling at Meſtmin- 


ter, came the faid E. by his attorney aforeſaid, 
and the ſheriffs of London, to vit, Sir J. F. 
knt. and Sir T. R. Kknt. as before, return that 
the ſaid T. Z. has nothing in their bailiwic, 
where or by which they can make known to 
him, neither is he found in the ſame. And 
he on the fourth day of the plea ſolemnly called 
came not, but made default. B- becauſe the 


court of our lord the king r now here 1s not yet 


adviſed 


> eres wk fol. Oo aa o® mr 
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adviſed about giving their judgment of and 
upon the premiſſes, day is thereupon given 

to the ſaid E. before our lord the king, until 
on the morrow of the Holy Trinity, where- 

ſoever, c. to hear their judgment thereupon, 

for that the court of our ſaid lord the king 

here is not yet, Sc. The ſame day is given 
„ | 
Afterwards, to wit, on the twenty-eighth Error coram 
day of November in the third year of the vobis Seng lt. 
reign of our ſovereign Lord George the ſe- 

cond, now king of Great Britain, Sc. (be- 

fore which day the Lord George late king 

of Great Britain, &c. departed this life) be- 

fore the ſaid lord George the ſecond at /e/?- 
ninſter, come Mary Tyler by Edward Hal. 
fed her attorney, and Nathaniel King being 

an infant under the age of twenty-one years, 

by Edward Sparkes his guardian, by the 

court of our lord the preſent king here 

ſpecially admitted, and bring here into the 

court of the ſaid lord the preſent King, a 

certain writ of the ſame lord the preſent 
king for correcting errors of and upon the 

premiſſes aforeſaid ; and pray that the ſaid 

writ by the court of our lord the preſent 

king may be allowed; and by the ſame court 

here it is allowed: Which ſaid writ follows in Ahd. 
theſe words, to wit, George, Sc. [the writ 

of Error] upon which the ſaid Mary Tyler Error A 
and Nathaniel King ſay, that in the record 4 ene 
« ; . plaintiſts in er- 
and proceedings aforeſaid, and alſo in giving or and den- 
the ſaid judgment, there is manifeſt error in Jars in the 
this, that is to ſay, that by the record afore- ori ation 
faid it appears, that the ſaid John Long, on r Nos _— 
Fridey next after the morrow of the Holy by 8 5 
1 | Trinity nat by guardian. 
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made, and allo at the time of rendering 


Erkroꝛ. 


* Trinity in the ſaid term of the Holy Tri rinily 
in the tenth year of the reign of our — 
George the firſt, late king of Great Britain, 
Ec. came before the ſaid late king George the 
firſt at Weſtminſter aforeſaid, by Richard 


Cromwell his attorney, and brought i Into the 


ſaid court of the ſaid late king before the ſaid 


late King his bill againſt the ſaid Mary Tyler 


and Nathaniel King in form aforeſaid in the 
plea aforeſaid ; And that the ſaid Mary Tyler 


and Nathaniel King, on the ſaid Friday next 
after the morrow of the Holy Trinity in the 


ſaid term of the Holy Trinity, allo came into 
the ſame court of the ſaid late king before 
the ſaid late king, by the faid Adrian Moore 
their attorney, and defended the force and 
injury, when, Sc. and faid, that they were 
not guilty of the ſaid treſpaſs and ejectment 
of farm as the ſaid John Long above com- 
plained againſt them : And of this they put 
themſelves upon the country; and it was in 


ſuch manner in the fame court of the ſaid 


late king before the faid late king proceeded 


in the plea aforeſaid, that the faid judg- 


ment in form aforeſaid was given againſt 
them the ſaid Mary Tyler and Nathaniel 


King. And the ſaid Mary Tyler and Natha- 


niel King ſay, that he the ſaid Nathaniel King, 


on the ſaid friday next after the morrow of 
the Holy Trinity in the faid term of the Hoh) 


Trinity in the ſaid tenth year of the reign of 


the ſaid late king George the firſt, and at the 
faid time of the appearance of chem the ſaid 


Mary Tyler and Nathaniel King in the ſaid 
court of the ſaid late king before the ſaid 


late king by Adrian Moore their attorney 


the 


Erroz. 


the aid judgment in form aforeſaid, was 


within the age of twenty and one years, to 


wit, at the pariſh of Sr. Thomas the Apoſtke 


in the county of the city of Briſtol aforeſaid; 


in which caſe the ſaid Nathaniel King ought 
to have come and pleaded by his guardian 
and not by his attorney, in manner and form 
aforeſaid : Therefore in this there is manifeſt 


error, and this they are ready to verify: And 


they pray that the ſaid judgment, for that 


error being in the ſaid record and proceſs, 
may be reverſed, annulled and entirely held 


for nothing; and that they may be reſtored 
to all that they have loſt by occaſion of the 
ſaid judgment, Sc. And the ſaid Mary and 


Nathaniel pray the writ of our ſaid lord the gcire fa. 
king to be directed to the ſheriff of the city eg. 


of Briſtal, to ſummon the ſaid Zobn Long to 
be before our lord the king to hear the ſaid 


record and proceſs: And it is granted, and 


by which faid writ 1t is commanded to the 
ſheriff of the ſaid city of Briſtol, that by 


good, Sc. of his bailiwic he make known 


to the ſaid John Long that he be before our 
lord the king at Weſtminſter on Friday next 
after the octave of St. Hilary, to hear the 


laid record and procels, if, Sc. And further, 
Sc. The fame day is given to the ſaid Mary 
and Nathaniel at the fame place, Sc. Ar 
which day before our lord the king ar Yeſt- 


minjter came the laid Mary by her attorney 


aforeſaid, and the ſaid Nathaniel King by his 


; ouardian aforeſaid; And the ſheriff of the 
city of Briſtol aforeſaid did not ſend there- vic. non mig: 
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upon the faid writ, nor do any thing there- breve. 


upon: Therefore as at firſt it is commanded 


to the ſheriff of the ciry of Briſtol aforeſaid, Alias ſei. fa. 


that 


pray- 
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that by good, G of his baili wic he make 


known to the ſaid John, that he be before 


our lord the king at Weſtminſter on Wedne/- 
day next after fifteen days of Eaſter, to hear 


the record and proceſs aforeſaid, if, Ec. and 


further, Sc. The ſame day is given to the 
ſaid Mary and Nathaniel at the ſame place, 


Sc. At which day before our lord the king 


at Weſtminſter came the ſaid Mary by her 


attorney aforeſaid, and the ſaid Nathaniel by 


Vic. non miſit his guardian aforeſaid ; And the ſheriff of 


breve. 


Plur. ſci. fa. 


the ſaid city of Briſtol did not ſend thereupon |} 


the ſaid writ, nor did he do any thing there- 


upon: Therefore as at firſt it is commanded 


to the ſheriff of the ſaid city of Briſtol, that 
by good, Sc. of his bailiwic he make known 
to the ſaid John, that he be before our lord 


the king at Weſtminſter, on Friday next after 


three wecks of the Holy Trinity, to hear the 


record and proceſs aforeſaid, if, Sc. and 
further, Sc. The ſame day is given to the 


taid Mary and Nathaniel at the ſame place, 
Sc. At which day before our lord the king 


at Weſtminſter came the ſaid Mary Tyler by 
her attorney aforeſaid, and the faid Natha- 


vie. non miſit nie! King by his guardian aforeſaid; And the 


*breve., 


Plur. ſci. fa. 


ſheriff of the city of Briſtol aforeſaid did nor 


ſend thereupon the ſaid writ, nor did he do 


any thing thereupon : Therefore as at firſt it 


is commanded to the ſheriff of the ſaid city 
of Briſtol, that by good, Sc. of his baili- 
wic, Sc. he make known to the ſaid ohn 


that he be before our lord the king at Meſt- 
minſter on * Friday next after three weeks of 
St. Michael, to hear the record and nem 


— 


* No ſuch return, See Ful. I. p. 77. 
aforeſaid, 


aforeſaid, if, &c. and further, Sc. The 


fame day is given to the ſaid Mary and Na- 


thaniel at the ſame place, &c. At which day 


before our lord the king at Weſtminſter came 


the ſaid Mary by her attorney aforeſaid, and 
the faid Nathaniel by his guardian aforeſaid: 
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And the ſaid Fohy by Richard Cromwel his Defendant in 


attorney comes freely here into court, and erer appears, 
and ſays that 
the aid plain- 


Sig, in error 


ſays, that by any thing by the ſaid Mary and 
Natbaniel Ring above for error aſſigned, the 


ſaid judgment ought not to be reverſed or avas of fall 
annulled, becauſe he ſays that the ſaid Nai ha- age. 


niel, on the ſaid Friday next after the morrow 


of the Holy Trinity in the ſaid term of * 


Holy Trinity, in the ſaid tenth year of the 
reign of the ſaid late king George the firſt, 


and at the time of the appearance of them 


the ſaid Mary and Nathaniel King in the ſaid 
court of the ſaid late king before the ſaid late 


king, by Adrian Moore their attorney, and 


alſo at the time of giving the ſaid judgment 
in form aforeſaid, was of the full age of 
twenty and one years and more, and not un- 
der age in manner and form as the ſaid Mary 
Tyler and Nathaniel King have above alledged: 

And of this he puts himſelf upon the coun- 


try; and the ſaid Mary and Nathanie! like- Iſue. 


wiſe: Therefore let a jury come thereupon ye fa. 


before our lord the king. at Weſtminſter on 
Saturday next after the © cave of St. Ililary, 
who neither, Sc. to recognize, Sc. becaule 


as well, Sc. The fame day is given to the 


parties aforeſaid at the ſame place, Sc. At 


which day before our lord the king at Yeſt- 


minſter came as well the ſaid Mary by her 
attorney aforeſaid, and the ſaid Nathaniel by 


1 ä his 


* 

4 2 
b 
* . 
. 
4 
4 
} 

* 0 
3 
4 
N 
. 
* 

. 
1 
15 

. 

1 

$ $ 

9 

7 
5, 

*; 

5 

[ 

1 

1 
I 

2 

* 

4 i 

4 
K 
of 
_ 
| 
« 
_—_ 


: V 
* 
= 
. 
; 
1 
4 
1 
2 A 
_ 
z 
{ 
1 
: 
; 
f 
it G 
. 
| 
ti 
41 
if 
11 
4 
4 
1 
2 
* 
1 
” 
's 
= 
N 
0 
= 
| 
7 
Xx 
* if 
E'S) 
4 i 
4 
'C 


— — . NR I aide 


— > — —— : 
re 


332 


Vic non * 


ſer diere. 


Erroz. 
his ſaid Sarda, as the ſaid John by his at- 
torney aforeſaid; And the ſheriffs of the 
county of the city aforeſaid did not ſend 


thereupon the ſaid writ, nor did they do 
Alias Ven. fac. any thing thereupon: Therefore as at firſt 


let a jury thereupon come before the lord 
the king at Meſtminſter on Weaneſday next 
after fifteen days of Eaſter, and who neither, 
Sc. to recognize, Sc. becauſe as well, Se. | 


The ſame day is given to the parties aforeſaid, 
at the ſame place, Sc. At which day before 
our lord the king at Weſtminſter came as well 


the ſaid: Mary by her attorney aforeſaid, and 


_ the ſaid Nathaniel by his guardian aforetaid, 


Plur. Ve, fa. 


vic non miſer a8 the ſaid John by his attorney aforeſaid 


breve. 


And the ſheriffs of the county of the ſaid 
city did not fend thereupon the ſaid writ, nor 


did they do any thing thereupon : Therefore 


as at firſt ler a jury come thereupon before 
our lord the king at Weſtminſter on Weaneſ- 


day next after three weeks of the Holy Tri- 


nity, and who neither, &c. to recognize, 


Sc. becauſe as well, c. The ſame day is 


given to the parties aforeſaid at the ſame 
place, &c. At which day before our lord the 
king at Weſtminſter came as well the faid 


155 Mary by her attorney aforeſaid, and the faid 
Nathaniel by his guardian aforeſaid, as the 


R eturned exe- 
culed, 5 


ſaid John by his attorney aforefaid ; And the 
ſherifts of the city of Briſtol aforefaid, to 
wit, Edward Buckley, elq; and William Barn/- 
dale, eſq; return the ſaid writ in all things 
ſerved and executed, together with a panel 


Fury makes of the names of the jury ; annexed to the ſaid | 


default. 


writ, of whom none, Oc. Therefore it is 
- com- 


Erroz. 


commanded to the ſheriffs of the city of Diſtringas jur. 
Briſtol aforeſaid, that they diſtrain the ſaid 


jurors by all their lands, &c. and that of the 
iſſues, c. ſo that they may have their bodies 


before the ſaid lord the king at Weſtminſter 
on Saturday next after three weeks of St. 
Michael, or before the juſtices of the ſaid 


lord the King aſſigned to take the aflizes in 


the county of the city of Briſtol aforeſaid, if 


they ſhall firſt come, on Saturday the 2oth 
day of Auguſt at the Guildhall of the city of 
Brito aforeſaid in the county of the ſame 


city, by the form of the ſtarute, Sc. for 
default of the jurors, &c. Therefore let the 


ſheriffs have the bodies, Sc. The ſame day 
is given to the parties aforeſaid there, &c. 


IIS 


And be it known that the writ of the ſaid Le Sciendum. 


lord the king thereupon, on the ſeventh day 


of July in this ſame term before the lord the 
king at Weſtminſter, is delivered of record to 
the deputy of the ſheriffs of the county of 


the city of Briſtol aforeſaid, to be executed 
in form of Jaw at their peri], &c. 


Afterwards, to wit, on the day and place e Poſtea. 


| within contained, hefore Edward Foy, eq; 

mayor of the city of Briſtol, and Sir Fran- 
cis Page, knr. one of the juſtices of the lord 
the king aſſigned to hold pleas before the lord 
the king, juſtices of the ſaid lord the king 
aſſigned | to take the aſſizes within the county 
of the ſaid city, by form of the ſtatute, Sc. 
came as well the within named Mary Tyler 


by her attorney laſt within mentioned, and 


the within written Nathaniel King by his 
guardian within written, as the within named 
— 


— — 


. No ſuch return. See 77 = p. 77. 
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Contimuance by ſigned: But becauſe the court of our ſaid 


Erroꝛ. 


John Long by his attorney within named; 
And the jurors of the jury, whereof mention 


is within made, being ſolemnly demanded, 
to wit, F. R. G. S. Sc. came and were 


ſworn on that jury; who, to ſpeak the truth of 


the premiſſes within contained, being choſen, 


7 erdiat for the tried and ſworn, ſay, upon their oath, that the 
flaint if i in er- 


| that he. 
. under age. next after che morrow of the Holy Trinity in 


term of the Holy Tyinih in the tenth year of the 


laid Nathaniel on the within written Frida 


reign of the lord late king George the firſt, and 


on the within written time of the appearance of 


the ſaid Mary Tyler and Nathaniel King in the 
court of the ſaid late king before the ſaid late 


king, by Adrian Moore his attorney made, 
and alſo on the within written time of giving 


the judgment within ſpecified in form within 


mentioned, was within the age of twenty 


and one years, in manner and form as the ſaid 
Mary and Nathaniel have within for error aſ- 


Cur. advilar. lord the king now here is not yet adviſed of 


vult. 


giving their judgment of and upon the pre- 
miſſes, day thereupon is given to the parties 


aforeſaid before our lord the king at Wat. 


minſter, until next after 


to hear their judgment of and upon the pre- 
miſſes, for that the court of the ſaid lord the 
king now here is not yet, Sc. 


N. B. The poles was produced in court 


and read, and then the ſenior judge, after 
the chief juſtice had declared that the judg- 


ment mult be reverſed, aid in French as 
follows : 


Pas 


: Erroz. 


Pour les errors afſign et pour les auters errors 
apparent ſoit le judgment reverſe et le party 
ſait reſtuet a tout qu il a perde. Which 


was. done in this caſe by Probyn j. abſente 


Page . 


Pleas in the Exchequer chamber at 
Weſtminſter before Sir L. C. int. Sir 
W. T. Int. and W. F. ej; three of 
the barons of the Exchequer of our 
ſovereign lord the Hing, of the degree 
of the coif, on Saturday the thirteenth 
day of May in the eleventh year of 
the reign of king George the ſecond, 


o 


O ſovereign lord the king hath ſent Eur of a 
to his truſty and well-beloved Sir V. L. writ of error 
returnable in 
the Exchequer 
: OT an os 4 ee chamber. 
king himſelf, his writ cloſed in theſe words, Lill. Ent. 213. 
to wit, George the ſecond, by the grace of 


knt, his majeſty's chief juſtice appointed to 
hold pleas in his majeſty's court before the 


God, of Great Britain, France and Ireland 
king, defender of the faith, c. To our 


truſty and well-beloved Sir W. L. knt. our 
chief juſtice appointed to hold pleas before 
us, greeting. Whereas by the ſtatute made 


335 


in the parliament holden at Weſtminſter the | 


twenty-third day of November in the twenty: 
ſeventh year of the reign of the lady Eliza- 
_ beth, late queen of England, it was by the au- 
thority of the ſame parliament amongſt other 
BP things 
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things enacted, that when any judgment at any 
time then after ſhould be given in the court of 
King's Bench in any ſuit or action of debt, 
detinue, covenant, account, action upon the 
caſe, ejectment or treſpaſs firſt commenced 
or to be commenced there, other than ſuch only 
where we ſhould be a party, the plaintiff or 
the defendant againſt whom ſuch judgment 
| ſhould be given, may at his election ſue forth 
out of the court of Chancery a ſpecial writ 
of error to be deviſed in the ſaid court of 
Chancery, directed to the chief juſtice of the 
{aid court of King's Bench for the time be- 
ing, commanding him to cauſe the record, 
and all things touching the ſaid judgment, 
to be brought before the juſtices of the com- 
mon bench and the barons of the Exchequer 
into the Exchequer chamber, there to be ex- 
amined by the ſaid juſtices of the common 
bench and barons atoreſaid, which ſaid ju- 
ſtices of the common bench, and ſuch barons 
of the Exchequer as are of the degree of the 
coif, or ſix of them at the leaſt, by virtue 
of the ſaid act ſhall thereupon have full power 
and authority to examine all ſuch errors as 
hall be aſſigned or found in or upon ſuch 
judgment, and thereupon to reverſe or affirm 
the ſaid judgment as the law ſhall require, 
other than for errors to be aſſigned or found 
for or concerning the juriſdiction of the ſaid 
court of King's Bench, or any want of form 
in any writ, return, plaint, bill, declaration, 
or other pleading, proceſs, verdict or pro- 
ceeding whatſoever; and that after the ſaid 
judgment ſhall be affirmed or reverſed, ee 
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id record, and all things touching the ſame; 


ſhall be removed and brought back into the 


laid court of King's Bench; that ſuch further 


roceedings may be made thereupon as well 


or execution as otherwiſe, as ſhall appertain, 
as in the ſaid ſtatute is more fully contained; 
and foraſmuch as in the record and pro- 
ceſs, as alſo in giving of judgment in a plaint 
which was before us by bill between S. C. 
and J. S. eſq;. of a certain treſpaſs and aſſault 
done to the ſaid S. by the faid J. as it is 
faid, manifeſt error hath intervened, to the 
great damage of the ſaid J. as by his com- 


plaint we are informed, which ſaid error no 
ways toucheth us or the juriſdiction of the ſaid 


court of the ſaid bench, or any want of form 


in any writ, return, plaint, bill, declaration, 
or other pleading, proceſs, verdict or proceed 


ing whatſoever, as we are informed: We 


therefore, willing that the ſaid error, if any 


be, be duly amended according to the form 
of the ſaid ſtatute, and full and ſpeedy juſtice 


done to the ſaid parties in this behalf, do 
command you, that if judgment be given 
thereupon, that then you cauſe the record 


and proceſs aforeſaid; with all things touch- 
ing the ſame, to come before the ſaid juſtices 


of the common bench, and barons of our 


laid Exchequer, into our Exchequer chamber 
on Salurday the thirteenth day of May next 


enſuing, that the ſaid juſtices and barons 


viewing and examining, the record and pro- 


cels aforeſaid, may cauſe further to be done 
therein as of right and according to the form 


of the ſaid ſtatute ſhall be meer to be done. 


r * Witneſs 
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= Witness ourſelf at Weſtminſter the twenty- 
ſixth day of April in tlie cleventh year of our 
reign. | 1 


7 be 22 of Sir W. eo Ent. cid He 


| Within named. 


The return of T HE record and proceſs of the DENY 
t be aorit of whereof mention within is made, with 
8 all things touching the ſame, to the juſtices and 
barons within ſpecified, at the day and place 

within contained, I certify in a certain ſche- 

dule to this writ annexed, as to me is within 


6 commanded. ED 
Witham Lee. 


7 
( 
Tye vranſeript Pleas 9 our brd the king at Weſt 
minſter, of the term of St. Michael 
in the eleventh year of the reign of our a 
 ſoverergn lord George the ſecond, by 
the grace of God, of Great Britain, ; 
France and Ireland king, defender of . 
the faith, and in the year of our lord 
pr Roll 482. WM, 


y 
1 * London. 8 G puts in his place 4. S. bis at- 0 


attorney or torney, againſt J. S. eſq; of a 8 
the plaintiff. yea of treſpaſs, aſſault and impriſonment. 0 
For the defen- London. J. S. eſq; puts in his place K. C. t 
dani. his attorney, againſt . C. in the plea afore- 


faid, 


CE 


London, 


Erroz. 20 
London. Be it remembered, that on Mon- .. 
day next after three weeks of St. Michael in of dhe fam 
this ſame term, before the lord the king at 5. 
Maltminſter, comes S. C. by A. S. his 3 
and brings here in the court of the faid lord 3 
the king now here his certain bill againſt 
.S. eſqz in the cuſtody of the marſhal, Ec 
of a plea of treſpaſs, aſſault and impriſon- 
ment; and there are pledges of proſecuting 
to wit, John Doe and Richard Roe; which 
ſaid bill follows in theſe words: L S.C gan 
complains of F. S. eſq; in the cuſtody of the 2 
marſhal of the Marſhalſea of our ſovereign mae car 
lord the king, before the king himſelf . For penter of the 
{bat the faid J. S. on the ewenty-ninth da _— 
of May in the year of our Lord 17 RE 
Citralia gh l 74 5. at General S. go- 

ar, to wit, at London in the pariſh of vernor / Gi- 

St. Mary le Bow in the ward of Cheap, with braltar, for 
force and arms, to wit, with ſtaves, ſwords 2% 14 
and whips, made an aſſault upon the ſaid $ any ps. 
and bear, wounded and treated him ill and me 20h 
without any reaſonable cauſe, and againſt the / 2v2ich not y 
law of England, impriſoned the ſaid &. and, , anda 
keptand detained him in priſon there for a long eee, 
ume, to Wit, for the ſpace of twenty days, and 7 vim p 
tied the ſaid S. to a public whipping-poſt, and ceiwe 300 7 
with whips ſtruck divers, to wit, three hun- laſpes, and to 
dred ſtrokes or laſhes upon the naked bod 2 
of the ſaid S. and kept and confined the Aid org TW 
g. lo whipt and wounded in priſon for a lon = 
time, to wit, for the ſpace of two aa 
whercby the faid $. during all that time un- 
root great pain and hardſhip, and was in 

anger of loſing his life, and alſo was hin- 


dered from uſing and exerciſing his employ- 
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Plea. 


Net guilty, 


ue. 
Venire a- 
awarded. 


Exerc 


ment and bus of a carpenter, and from 
acquiring thereby large ſums of money; Aud 

alſo that the ſaid J. S. " afterwards, to wit, on 
the ſecond day of Auguſt in the year afore- 
ſaid, at Gibraltar aforeſaid, to wit, at London 
in the pariſh and ward aforeſaid, with force 
and arms, Sc. againſt the will of the ſaid §. 
compelled and forced the ſaid S. to depart 
from and leave Gibraltar aforeſaid; by reaſon 


whereof the ſaid S. was not only put to great 


expence and trouble, and the goods and ef- 


fects of the ſaid &. there, of the value of 


five hundred pounds, were diminiſhed, loſt 


and conſumed, and the family of the ſaid 8. 


there brought to want and great diſtreſs; but 


alſo the faid S. was totally deprived of pro- 


ceeding in and exerciſing the buſineſs of a 
| maſter carpenter of the office of ordnance at 


Gibraltar aforeſaid, in which he was retained 


and employed and then and there did other 
injuries to the ſaid S. againſt the peace of the 


preſent king, and to the damage of the {aid 


S. ten thouſand pounds; and therefore he 
brings ſuit, Sc. 


And the ſaid F. by N. 5 his attorney, 


comes and defends the force, injury and da- 


mages, and whatever elſe he ought to defend, 


when and where the court will take the ſame 
into confideration; and faith, that he is in no 
_ wiſe guilty of the premiſſes above laid to his 


charge, as the ſaid S. above complains againſt 


him; and of this he puts himſelf upon his 
country; and the ſaid S. likewiſe, Sc. There- 
fore let a jury come thereupon before the 


lord the king at — on Monday next 


after 


/ d vera” 4% 


© A wy mm—— * 
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after fifteen days of St. Martin, and who 
neither, Sc. to recognize, Sc. becauſe as 


well, Sc. The fame day is given to the 
parties aforeſaid there, c. 


At which day before the lord the king at Continuance by 
Weſtminſter came the parties aforeſaid by their vic. non 
attornies aforeſaid, and the ſheriffs did not miſit breve. 


ſend the writ, nor did they do any thing there- 
upon: Therefore, as before, let a jury come 
before the lord the king at Weſtminſter on 


Monday next after the octave of the purifica- 


tion of the bleſſed virgin Mary, and who 
neither, Sc. to recognize, Sc. becauſe as 
well, Fe. The ſame day is given to the 


parties aforeſaid there, Sc. Afterwards the Proceſs conti- 
proceſs is thereupon continued between the ned. 


parties aforeſaid, of the plea aforeſaid, by the 
jury between them being reſpited before our 
lord the king at Meſtminſter, until Wedneſday 
next after 15 days from Eaſter day then next 
following, unleſs the king's right truſty and 

well-beloved Sir V. L. knt. chief juſtice of 
our lord the king, aſſigned to hold pleas in the 
court of our ſaid lord the king, before the king 


himſelf, ſhall firſt come on Idneſday the 1gth 


day of February at the Guilahatl of the city 
of London aforeſaid, by form of the ſtatute, 
Ge. for default of the jurors, Cc. At which 
day before our lord the king at Weſtminſter 
came the ſaid S. C. by A. S. his attorney 
aforeſaid, and the ſaid chief juſtice, before 
whom, Sc. ſent here his record before him 


bad in theſe words, to wit, Afterwards at . 


the day and place within contained, before 
Sir WV. L. knr. chief juſtice within named, 
3 having 


plaintiff by de- 


Day given 10 
u errors. 
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having aſſociated to him J. S. gent. by form 
of the ſtatute, &c. came the within named 
S. C. by his attorney within named, and the 


within named F. S. eſq; although ſolemn] 


verdi fer the required, came not, but made default: There. 


Fault. 


Judgment 
ſgned the oth 


of May 
11 Geo. 2. 


fore let the jurors of the jury within men. 
tioned be taken againſt him by default; and 
the jurors of that jury being ſummoned came, 


who to ſay the truth of the within contents 
being choſen, tried and ſworn, ſay upon their 
oaths, that the ſaid J. S. is guilty of the 


premiſſes within laid to his charge, in man- 


ner and form as the ſaid S. within complains 
againſt him, and aſſeſs the damages of the 
ſaid S. by reaſon of the premiſſes within men. 


tioned, over and above his coſts and charges 


by him about his ſuit in this behalf expended, 
to ſeven hundred pounds, and for thoſe coſts 


and charges to forty ſhillings : Therefore it is 
conſidered, that the ſaid S. C. recover againſt 


the ſaid J. S. his ſaid damages by the faid 


Jury in form aforeſaid aſſeſſed, and allo ninety 
four pounds for his ſaid coſts and charges, 
by the court of our ſaid lord the king now 


| here adjudged of increaſe to the ſaid S. by 
his aſſent, which damages amount in the 


whole to ſeven hundred and ninety- ſix pounds, 
Aud thereupon came here into court in the 
ſaid Exchequer chamber the ſaid F. S. in his 


proper perſon, and prays a day to aſſign error 
or errors 1a the record and proceedings afore- 
ſaid; upon which a day is here given to him 


by this court to aſſign error or errors in the 


record and proceedings aforeſaid, until Fido 
the ninth day of June next, Sc. 


Pl 203 


Erroꝛ. 


Pleas in the Exchequer chamber at Weſt- 
minſter before Sir L. C. Ant. Sir W. T. knt. 
and W. F. eq; three of the barons of the Ex- 


chequer of our ſovereign lord the king of the 
degree of the coif, on Friday the ninth day of 


June in the eleventh year of the reign f king 


George the ſecond, &c. 
And upon this came here into court in the General errer- 
faid Excheguer chamber the ſaid J. S. in his -/igned: 


proper perſon, and faith, that in the record 
and proceedings foreſaid, and alſo in giving 


the ſaid judgment, it is manifeſtly erroneous 


in this, (that is to ſay) That whereas by the 
record aforeſaid the judgment aforeſaid in 
form aforeſaid given, was given for the ſaid 


S. C. againſt bim the ſaid J. S. whereas by 


the law of the land the ſaid judgment ought 


to have been given for the ſaid J. S. againſt 


the ſaid &. C. an therefore in that it is mani- 


feſtly erroneous, and prays a writ to be di- Scire facias 
rected to the ſheriffs of London to give notice prayed; 

to the ſaid S. C. to be here to hear the record 
and proceedings aforeſaid; and it is granted ad Af. 
to him: Therefore it is commanded unto 


the ſaid ſheriffs, that by good men they give 
notice unto the ſaid S. C. that he may be here 


on Weaneſaay the eighth day of November 
next, Sc. 


Pleas in the Ea chamber at Welt- 
minſter before Sir J. C. knt. chief baron of the | 


Exchequer of our ſovereign lord the king, of the 
degree of the coif, Sir L. C. knt. and T. P. 
eq; two other of the barons of the Exchequer 
of our ſovereign lord the king, of the degree of 


the 60% on Wedneſday the eighth day of No- 
£ 4 | vember 
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5 Parties ap- 


pear. 


Vic. non mil, 


| breye. 


Etro? 


_. vember in the twelfth year of the reign of ting 


George the ſecond, &c. 

At which day came here into court in the 
ſaid Exchequer as well the ſaid F. S. in his 
proper perſon, as the faid S. C. in his proper 
perſon, and the ſheriffs did not ſend the writ 


aforeſaid, nor did any thing thereupon; and 


: therefore the ſaid F. S. as at firſt faith, that 


Foinder in 


errar, 


in the record and proceedings aforeſaid, and 
alſo in giving the ſaid judgment, there is ma- 
nifeſt error aſſigned by alledging the error 


aforeſaid by him above for error aſſigned and 


alledged, and defireth that the judgment (by 
reaſon of theſe errors and others being in the 


record and proceedings aforeſaid) may be re- 


verſed, annalled, and made void, c. 
And the ſaid S. C. faith, that neither in 
the record and proceedings aforeſaid, nor in 


giving the judgment aforeſaid, is any thing 


erroneous, and defireth alſo that the court of 
our lord the king here may proceed to the 
examination as well of the record and pro- 


ceedings aforeſaid, as the aforeſaid cauſe by 


the aforeſaid J. S. above affigned for error, 


and that the judgment aforeſaid may be af- 


Centinuanet by firmed in all things: But becauſe the court of 


cur! adviſari 
Vult. 


our lord the king are willing to adviſe on 
the premiſſes before judgment be thereupon 


given, a day is here given to the ſaid parties 


Warrant of 
attorney for 
plaintiff in er- 


ror, 


until Wedneſday the thirty- -firſt day of Ja- 


. next, , 
J. S. eſqʒ puts in his place R.S. his attor- 


ney, againſt §. C. in a Pe of correcting 
Errors. 
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. C. puts in his place A. S. his attorney, For defendent. 


againſt J. . elq; In A plea of nn 4 


rors. 
Pleas in the Lakai chamber at Weſt- 


minſter before Sir J. W. knt. chief juſtice of 
the common bench of our ſovereign lord the king, 
Sir J. C. Ent. chief baron of the Exchequer of 
our ſovereign lord the king, of the degree of 
the coif, A. D. %; Sir J. F. A. Int. two other 
of the juſtices of the common bench of our ſove- 
reign lord the king, and alſo before Sir II. C. 
knt. Sir W. T. Ent. and I. P. eq; the three 
ather barons of the Exchequer of our ſovereign 


lord the king, of the degree of the coif, on 
| Wedneſday the thirty-firſt day of January in 


the twelfth year of the reign of ling 9 
the ſecond. 


At which day came here! into court in the ment of 


ſaid Exchequer chamber, as well the ſaid F. S. Amed. 


as the ſaid S. C. by their attornies aforeſaid; 
upon which the premiſſes being conſidered, 


as well the record and proceedings aforeſaid, 


and the judgment aforeſaid on the ſame given, 


the cauſes afore for error aſſigned being by 


the court of our lord the king here diligently 
examined and fully underſtood, it ſeemeth 


unto the ſaid court of our lord the king here, 


that the judgment aforeſaid is not in any wiſe 
vitious or defective, and that in the ſaid re- 
cord there is not any thing erroneous: There- 


ſore it is conſidered by the faid court of our 


lord the king, that the judgment aforeſaid in 
all things be affirmed, and do ſtand in its full 


ſtrength and effect (the faid cauſe above for 
error aſſigned and ade in any thing not- 


With- 


346 


cutionis. 


Ert. 


Cf, occaſione withſtanding): And it is further conſidered, 
dilationis eXe- that the ſaid &. C. do recover againſt the ſaid 


F.$. ten pounds and ten ſhillings being ad- 


_ judged to the ſaid S. C. at his requeſt by the 


court of our lord the king here for his da- 


ES! a coſts and charges, which he hath ex- 


nded by reaſon of the delay of the execu- 


tion of the ſaid judgment, and by the proſe- 


Record remii- 


ted. 


cution of the ſaid writ of error: Whereupon 
the record and proceedings aforeſaid of the 
ſaid juſtices of the common bench and the 
ſaid barons before them had in the premiſſes, 


by the laid juſtices and barons before our lord 


the king, whereſoever, Sc. are remitted ac- 


_ cording to the form of the ſtatute of the 


rwenty-ſeyenth year of the late queen Elizg- 
beth. 


Pleas 


Erroz. 


Pleas in the Exchequer chamber at Weſt- 
minſter before Sir J. W. Int. chief 


Juſtice of the common bench of our ſove- 
reign lord the king, Sir J. F. A. knt. 
T. P. % and T. B. ejq; the three other 
juſtices of the common bench of our ſo- 
vereign lord the king, and alſo before 
Sir L. C. nt. J. R. efg; and Sir T. A. 


nt. three of the 5570 of the Exche- 


quer of our ſovereign lord the king, 
of the degree of the Coif, on Friday the 
twenty-fifth day of June in the ſixteenth 
year of the reign of king George the 
ſecond, &c. 
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CEE. ſovereign lord the king hath ſent Zntry of a 
to his truſty and well-beloved Sir W. L. writ of error 


Ent. his majeſty's chief juſtice appointed to 


hold pleas in his ſaid majeſty's court, before 


our truſty and well-beloved Sir W. L. knt. our 


chief Juſtice appointed to hold pleas before us, 
greeting. Whereas by the ſtatute made in 


the parliament holden at Weſtminſter the 


twenty-third day of November in the twenty- 
ſeventh year of the reign of the lady Eliza- 
beth, late queen of England, it was by the 
fame parliament enacted, That when anyjudg- 


ment at any time then after ſhould be given 
in the court of King's Bench in any ſuit or 
action of debt, detinue, covenant, account, 


action 


returned in 
the Ex xchequer 


chamber on & 


the king himſelf, his writ cloſed in theſe judgment gives 
words, to wit, George the ſecond, c. To ix B. R. 


Erroz. 


action upon the caſe, ejectment, or treſpaſs 
firſt commenced, or to be commenced there, 


other than only where we ſhould be a party, 


the plaintiff or the defendant againſt whom 
ſuch judgment ſhould be given, may at his 
election ſue forth out of the court of Chancery 
a ſpecial writ of error, to be deviſed in the 
ſaid court of Chancery, directed to the chief 
Juſtice of the {aid court of Xing Bench tor the 
time being, commanding him to cauſe the 


record and all things touching the ſaid judg- 
ment, to be brought before the juſtices of 


the common bench and the barons of the Ex- 
chequer into the Zxchequer chamber, there to 
be examined by the ſaid juſtices of the com- 
mon bench and barons aforeſaid, which ſaid 
juſtices of the common bench, and ſuch ba. 


rons of the Exchequer as are of the degree of 


the Coxf, or ſix of them at the leaſt, by virtue 


of thefaid act, ſhall therenpon have full power 


and authority toexamine all ſucherrors as ſhall 
be aſſigned or found in or upon ſuch judg- 
ment, and thereupon to reverſe or affirm the 
ſaid judgment as the law ſhall require, o her 
than for errors to be aſſigned or found, for or 
concerning the juriſdiction of the ſaid court of 


King's Bench, or any want of form, in any 
writ, return, plaint, bill, declaration, or other 


pleading, proceſs, verdict, or proceeding what- 
ſoever. And that after the faid judgment 


ſhall be affirmed or reverſed, the ſaid record 


and all things touching the fame ſhall be 
be brought back into the ſaid court of King's 
Bench, that ſuch further proceeding may be 


made thereupon, as, well for execution as 
otherwiſe, 
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otherwiſe, as ſhall appertain as in the ſaid 


Fatute is more fully contained. And foraf- , 


much as in the record and proceſs, as alſo in 
giving of judgment in a plaint which was be- 


fore us by bill between J. T. and J. S. gent. 


J. S. and R. S. of a certain treſpaſs, aſſault, and 
impriſonment, done to the ſaid F. T. by the 
aid F. S. T. and R. as it is ſaid, manifeſt 


error hath intervened, to the great damage of 


the ſaid F. S. T. and R. as by t their complaint 
we are informed, which ſaid error no way 
toucheth us or the juriſdiction of the ſaid court 
of the ſaid bench, or any want of form in any 

writ, return, plaint, bill, declaration, or other 

pleading, proceſs, verdict, or proceeding what- 
oever, as we are informed : We therefore wil- 
ling that the ſaid error, if any be, be duly amend- 


ed according to the form of the ſaid ſtatute, and 
full and ſpeedy juſtice done to the ſaid parties 


in this behalf, Do command you, that if judg- 


ment be given thereupon, that then you cauſe 


the record and proceſs aforeſaid, with all 


things touching the ſame, to come before the 
ſaid juſtices of the common bench and barons 


of our ſaid Exchequer into our faid Exchequer 
chamber, on Friday, to wit, the twenty-fifth 
day of June next enſuing, that the ſaid juſti- 


ces and barons, viewing and examining the 
record and proceſs aforeſaid, may cauſe fur- 


ther to be done therein, as of right and ac- 
cording to the form of the ſaid ſtatute ſhall be 
meet to be done. Witneſs ourſelf at Vet- 


minſier the thirty- firſt day of May in the fif- 
dteenth year of our reign. 


The 
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The record and proceedings, and all things 


concerning the ſame, of which mention is 
made in the above writ, follows in theſe 
words: Pex by 


Pleas before « our. bord the king at Weſtmin- 4 
ſter of the term of St. Hilary, in the fifteenth year 


of. the reign of our ſovereign lord George the 
ſecond, by the grace of God, of Great Britain, 


France and Ireland xing, defender of the faith, 
and in the year of our lord one thouſand ſeven 


hundred and forty-one. Roll 899. 


Warrant of at. Kent, . J. J. puts in his place J. C. his 


dnn for tbe attorney, againſt J. S. gent. J. S. N. S. and 
ue plea of rreſpaſs, aſſault and im- 
. priſonment. 
 Warrantofat: Kent, . J. S. gent. puts in his place D. C. 
ere Jor the his attorney, at the ſuit of the ſaid J. T. in 
FH, efenaant: the plea aforeſaid. 


Warrantof ar: Kent, jj. TJ. S. puts in his place T. M. his 
zerney for the attorney, at the FRA of the ſaid J. J. in the 


fecond dgfen. yea aforeſaid. 
5 Kent, . R. S. in en at the ſuit of 


ane in perſon. the fad J. Z. in the plea aforeſaid. 


Werrantofar: Kent, . M. L. puts in his place R. B. his 


teꝛtirey for tbe attorney, at the ſuit of the laid J. . in the 
is er- plea aforeſaid. 


dant. 


Memorandum Kent, J. Be it remembered, That On \ Satur- | 

of abill of the day next after the octave of St. Hilary in this 

Jane term. ſame term, before our lord the king at Weſt- 
minſter, comes J. T. by J. C. his attorney, 


and brings in the ſaid court of our ſaid lord 


the king now here his bill againſt J. &. gent. 


J. S. K. S. and M. L. in the cuſtody of the 


marſhal of the Marſbalſea of our ſovereign lord 


the king, before the king himſelf, of a plea of 
g treſpaſs, 


3 
— _—— 


I.. ry ooo noon ew & = ww WF 1 ' 
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treſpaſs, aſſault and impriſonment ; and there 


are pledges of the proſecution, to wit, Joh Doe 
and Richard Roe; which ſaid bill follows in 


theſe words, to wit, Kent, [. J. T. complains of Declaration in 
7.8. gent. 7. S. R. S. and M. L. being in treſbaſt, af 
the cuſtody of the marſhal of the lord the and im- 
king, before the king himſelf, for that the K 


. S. 7. X. and M. on the twenty- 8 
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ſecond day of Auguſt in the fifteenth year of B. R. 


the reign of George the ſecond, now king of 
Great Britain, &c. at Sittingbourne | in the ſaid 
county of Kent, with force and arms, Sc. to 
wit, with ſwords, ſtaves, knives and ſticks, 
made an aſſault on the faid J. T. and then 
and there beat, wounded and ill-treated the 
ſaid F. T. whereof the ſaid F. Z. was in great 
danger of loſing his life. And alſo for that 


the ſaid F. S. T. R. and M. afterwards, to 


wit, on the ſame day and year, at Sillingbourne 


aforeſaid, in the county aforeſaid, with force 


and arms, Sc. to wit, with fronds, knives, 
ſtaves and guns, made another aſſault on the 
ſaid J. J. and then and there again bear, 


wounded, impriſoned and ill- treated the ſaid 


. T. and him the ſaid J. T. put in priſon 
without any reaſonable cauſe, againſt the will 
of the ſaid 7. 7. and againſt the laws and 
cuſtoms of this kingdom, for a long time, to 
wit, for the ſpace of twelve hours detained 
and kept, and other injuries to the ſaid F.T. 
then and there did, againft the peace of the 
preſent king, to the damage of the ſaid F. T. 
of one hundred pounds. And therefore he 
brings ſuit, Cc. 


A W 


$58 | 
Plea of not 
guilty by thrze and the ſaid 7. by T. M. his attorney, and the 


defendants. 


. Erroz. 
And the faid J. §. by D. C. his attorney, 


ſaid M. by R. B. s attorney, and the ſaid 
R. in his proper perſon come and defend the 


force and injury, when; Sc. And the ſaid 


J. S. T. and M. ſay, that they ate in no wiſe 
guilty of the treſpaſſes, aſſaults and impriſon- 


ments above laid to their charge, as the ſaid 


72 
Judgment by 
nil dicit 


againſ} be 


fourth deſen- 
#ant. 


F.T. above complains againſt them. And 
of this they put themſelves upon the country, 


And the ſaid J. T. likewiſe, &c. And the 
ſaid J. T. prays that the ſaid R. may anſwer 
his laid bill, and hereupon the ſaid R. prays 


leave to imparle until Friday next after the 


octave of the purification of the bleſſed virgin 
Mary. And it is given to him, Sc. The 


ſame day is given to the ſaid J. J. at the ſame 


place, Sc. At which day before our lord 


the king at Veſtminſter comes the ſaid J. J. 


cluſion of the ſaid action of the ſaid J. 7. 


by his attorney aforeſaid. And the ſaid R. 
at that day, though ſolemnly required, came 
not, nor does he ſay any thing in bar or pre- 


whereby the ſaid J. T. remains therein unde- 


fended againſt the ſaid R. Sc. Wherefore 


| $i nica taxatio. 


the ſaid F. T. ought to recover againſt the ſaid 


R. his damages by him ſuſtained by reaſon of 


the treſpaſſes, aſſaults and im priſonment afore- 


ſaid. But becauſe it is convenient and neceſ- 


ſary that there be but one taxation of dama- 
ges in this cauſe, therefore to the aſſeſſment of 


damages againft the ſaid R. let all inquiry 


Venire facias 
tam ad tri- 


thereof ceale till the trial of the above iſſue 


joined between the ſaid J. T. and the ſaid 


J. S. T. and M. "od as well to try the ſaid 
| | iſſue, 


Eton; 
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ifſus, as to inquire what damages the ſaid and. quam 


J. J. hath ſuſtained by reaſon of the treſpaſ⸗ ing 


ſes, aſſaults and impriſonment aforeſaid, let“ 
a jury come before the lord the king at 2 
minſter on Friday next after the octaves of the 
purification of the bleſſed virgin Mary. And 
who neither, &c. To recognize, Sc. Be- 
cauſe as well, c. The fame day is given to 


the parties aforeſaid ther E, Sc. Afterwards Proceſi contt» 5 


uirend. 


awarded. 


the proceſs being continued between the par- vue. 


ties aforeſaid of the plea aforeſaid, by the 
juries being reſpited before our lord the king 
at Weſtminſter until Wedneſday next after ff- 


teen days from the day of Eaſter, unleſs his Niſi prius, 


majeſty*s juſtices aſſigned to hold the aſſiſes in 
the ſaid county ſhall firſt come on Monday the 
fifteenth day of March next at Maidſtone in 


the county aforeſaid, according to the form 


of the ſtatute in chat caſe lately made and 


provided, for default of the jury, &c. At Day in bank; 
which day before our lord the king at We- 


ninſter comes the ſaid F. T. by his attorney 
aforeſaid, and the ſaid juſtices of the ſaid lord 
the king ſent here the ſaid record had before 


them in theſe words, to wit, Aflerwards upon Poſtea. 


tne day and at the place within contained, 

before Sir L. C. knt. one of the barons of his 
majeſty's court of Exchequer, and W. W. ſer- 
Jeant at law, juſtices of our ſaid lord the king, 
appointed to take the aſſiſes of the county of 


Kent, according to the form of the ſtatute in 


that caſe made and provided, came as well 
the within-named F. T. by his attorney within- 
named, as the within- named F. S. J. S. and 
M. L. by their ſeveral attornies within- named, 


Vor. II. e and 


| Err02. 


and the jurors of the jury within mentioned 

being drawn by ballot according to the form 

a 12 * in ſuch caſe made and provi- 
ded, and 


led, likewiſe come, who being 
elected, tried and ſworn to ſpeak the truth 
concerning the matters within contained, do 


rulis fo be fay upon their oath, Fhat the ſaid F. S. and 


plainti * 


againſi tuo 
defendants. 


T. §. are guilty of che treſpaſſes, aſſaults and 
impriſonment in manner and form as the ſaid 


J. T. by his declaration within complains 
againſt them; and they aſſeſs the damages of 


the ſaid J. F. on the within- written occaſion, 


2 at 
Aid againſt 


the defendant 


ah ſuffered 
Jahre” 
default. 


beſides his coſts and charges by him laid out 
about his ſuit in this behalf againſt the ſaid 


J. S. and 7. S. to eighteen ſhillings and four- 


| pence; and for his coſts and charges to other 
eighteen ſhillings and four-pence. And the 


ſaid jurors upon their ſaid oath further ſay, 


that the ſaid J. J. hath ſuſtained damages on 


occaſion of the ſaid ſeveral treſpaſſes, aſſaults 
and impriſonment within committed by the 


ſaid R. S. over and above his coſts and charges 
by him laid out about his ſuit in that be- 


half, to one ſhilling, and fon thoſe coſts and 


Perditt againf charges to one other ſhilling. And the jurors 


the plaintiff 
for the other 


_ defendant. 


aforefaid on their ſaid oath further ſay, that 
the within-named M. Z. is in no wiſe guilty of 
the ſaid ſeveral treſpaſſes, aſſaults and impri- 
fonment within laid to his charge, in manner 
and form as the ſaid F. T. by his ſaid decla- 


ration within complains —_ him, as by 


him the faid M. in his within-writen plea 13 


Judgment. 


in that behalf alledged. Therefore it is conſi- 


dered, that the faid J. T. do recover againſt 


the aid ** S. and T. 8, his ſaid damages by 54 
= {al 
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id jury in form aforeſaid aſſeſſed againſt 
them to thirty-ſix ſhillings and eight- pence; 


and againſt the ſaid R. S. his ſaid damages 


by the ſaid jury, in form aforeſaid, aſſeſſed 


to two ſhillings; and alſo againſt them the 


ſaid 5 S. T. S. and K. S. ſixteen pounds, by 
the ſaid court of our ſaid lord the king here 
ajudged to the ſaid J. T. and with his aſſent 
for his coſts and charges aforeſaid, by way of 


increaſe: It is alſo conſidered, that the faid 


7.T, be amerced for his falſe claim againſt the 
fad M. L. for the ſaid ſeveral treſpaſſes, aſ- 
ſults and impriſonment, - whereof the ſaid 
M. L. is above acquitted 3 and that the faid 
M. go thereof without day, Cc. 
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Afterwards, to wit, on Friday the eleventh I the Exche- 
hy of February in the ſixteenth year of the er chm. 


reign of king George the ſecond, Sc. before 
dir F. W. kat. chief juſtice of the common 
bench of our ſovereign lord the king, Sir 
J. P. knt. chief baron of the Exchequer of 
cur ſovereign lord the king, of the degree of 
the Cf, Sir F. F. A. knt. and Z. B. eſq; two 
other of the juſtices of the common bench of 
dur ſovereign lord the king, and alſo Sir L. C. 


knt. and J. R. eſq; two other of the barons 
of the Exchequer of our ſovereign lord the 


king, of the degree of the Coif, in the ſaid 


Exchequer chamber at Weſtminſter, comes the Onh one of the 
abreſaid F. S. in his proper perſon, and the 2/=/"if5 % 
ad 7. S. and R. S. although ſolemnly called, e 


come not, but make default. And the ſaid 


| Fa) fays, that in the record and procels afore- v pray: a 


ad, and alſo in giving the judgment afore- Eire facias 


aid, there is manifeſt error; and prays, that 


-AA2- A 


again the 
other taue 
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a writ of our ſovereign lord the king t. to ſum- 


mon the faid T7. §. and R. S. to be before the 


Seite facias 
 azzaratd, 


Return ſcire 
fect. 


aid juſtices of the common bench and barons 


of the Exchequer, of the degree of the Coif, 


in the ſaid Exchequer chamber, to proſecute 


the writ of error aforeſaid, together with him 
the faid F. S. if they think fit and further to 


do and receive what the court here in the pre- 


miſſes ſhall conſider; and it is granted to him 
by the ſaid court. By which the ſheriff is com- 
manded that he ſummon by good fummon- 


ers, the faid J. S. and R. S. to be before the 


ſaid juſtices of the common bench and barons 


of the Exchequer, of the degree of the Coif, 
in the faid Exchequer chamber at Weſtminſter, 


on Wedneſday the twenty-ſeventh day of April 


next, to proſecute together with the ſaid J.. 


the ſaid writ of error againſt the ſaid 7.7, 
if, Sc. And further, Sc. The ſame day 


is given to the ſaid J. S. there, Sc. And 
now here at this day, to wit, on Weaneſac 


the twenty- ſeventh day of April in the fi: 


teenth year of the reign of king George the 


ſecond, Cc. before Sir F. V. kant. chict ju- 
tice of the common bench of our ſovereign 


lord the king, Sir T. P. knt, chief baron c 


the Exchequer of our ſovereign lord the king, 


of the degree of 'the Coif, Sir J. F. A. kit. 
Sir T. A. knt, and J. B. eſqʒ the three other 
juſtices of the common bench of our ſove⸗ 
reign lord the king, and alfo before Sir L. C. 
kent. J. R. eſq; PD x C. C. eſq; the three och! 


barons of he Exchequer of our ſovereign lord 


the king, of the degree of the Coif, in tht 


= ſad egg. chamber at Weſtminſter, comes 


tlie 


* 
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7. 7. Therefore in this there is manifeſt er- 
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the faid” 7. S. in his proper perſon ; and the 
ſheriff, to wit, 7. V. eiq; ſheriff of the county 
of Kent, now returneth, that by virtue of the 
writ to him therefore directed, he had by 
§. S. and R. L. good and lawful men of his 
bailiwic, ſummoned the ſaid 7. S. and R. S. 
to be before the juſtices and barons aforeſaid, 
at the time and place aforeſaid, as by rhe ſaid 
writ commanded, Sc. And the ſaid TS. They make 4 
and R. S. being ſolemaly called the fourth. 
day, come not. Mherefore it is conſidered, / udo ment that 
that the ſaid J. S. alone, without the ſaid ** cute 
7.8. and R. S. proſecute the faid writ of 8 

tor, and aſſign the error in the record and 

roceſs aforeſaid, and alſo in giving the 

jucgment. aforelaid; Sc. And upon this the General errors 
ſaid J. S. in his proper perſon comes and ſays, M ned. 
that in the record and proceſs aforeſaid, and 

alſo in giving the judgment aforeſaid, chere is 
manifeſt error in this, that is to ſay, that by 
the record and proceſs aforeſaid, 1t appears, 

that the ſaid judgment is given for the ſaid 

J. T. againſt the ſaid J. S. when by the law of 

this realm the ſaid judgment ought to have 
been given for the ſaid J. S. againſt the ſaid 


ror, And the ſaid FJ. S. prays, that for this 
and other errors in the ſaid record, the faid 
judgment may be reverſed, annulled, and held 
intirely for nothing; and that he may be 
reſlored to all things which he hath loſt by 
occalion of the ſaid judgment; and that the 
laid 7. K may hin to the ſaid error, Cc. 


T. Robinſon. 
Aa 3 And 
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And the ſaid F. T. comes * into 


court here, and ſays that in the record and 


proceſs aforeſaid, or in giving the judgment 


aforeſaid, there is not any error; and prays, 


that the court here may proceed to the exa- 
mination of the record and proceedings as 


of che matter aforeſaid above aſſigned for 


error. 
£4. Bootle, 


Centinuance by But becauſe the court of our lord the king 
Curia adviſari here are willing to conſider of and concerning 


vult. 


the ſaid premiſſes before judgment is given 


| thereon, a day is given unto the ſaid parties 
nl. next, to hear judg- 
ment thereof, for that the ſaid court of our 
lord the king now here is not yet adviſe 
; thereof, |. EO | 


Error * Aftercards, to wit, on the day 
in Rs of in the year yo the 


reign of our ſovereign lord George the ſecond, 
now king of Great Britain, Sc. before the 
king himſelf in his parliament, the ſaid E. ö. 
comes by G. V. his attorney, and ſays, that 
in the ſaid record and procels, as alſo in gi- 


ving the faid judgment there is manifeſt error 


in chis, to wit, that the ſaid declaration and 


the matter contained therein, is not ſufficient 


in law to maintain the action of the ſaid G. R. 


a gainſt the aid E. 8. therefore in that there is 


manifeſt error; alſo in this, that by the faid 
record it appears, that the ſaid judgment was 
given in form aforeſaid for the ſaid G. K. 
againſt the ſaid E. S. when by the law ” 15 

„ 


ou i. - 
wt A faid Jadinibne ought to have been 
given for the ſaid E. S. againſt the ſaid G. R. 


| and the ſaid E. &. Prag, He. 


* Afterwards, to wit, on the 


ay of i ee ; year of The lis. 


the reign of our ſovereign lord George the 
ſecond, now king of Great Britain, Sc. be- 
fore our faid lord the king and great men and 
peers aſſembled in this preſent parliament at 
Weſtminfter in the county of Middleſex, the 
ſaid 7. L. comes by J. L. his attorney, and 
ſays, that there is manifeſt error in the ſaid 
record and proceſs, alſo in giving and affirm- 
ing the ſaid judgment mentioned in the ſaid 
record, in this, to wit, that by the ſaid re- 
cord it appears, that the ſaid judgment given 
by the court of our ſaid lord the king, before 
the king himſelf at Weſtminſter, was given for 

the ſaid F. B. againſt the ſaid J. L. when by 
the law of the land the ſaid judgment ought 

to have been given for the Bid * againſt 
the ſaid F. B. and therefore in that 8 i5 
manifeſt error; there is alſo error in affirm- 
ing the ſaid judgment, becauſe he ſays that 
the ſaid judgment was affirmed in the court 
of our lord the king of Exchequer chamber at 


Weſtminſter before the juſtices of the common 


bench and the barons of the ſaid Exchequer, 
where no ſuch affirmance of the ſaid judgment 
ought to have been thereupon given; but the 


ſuid judgment by the law of the land ought 


to have been reverſed; and therefore in that 
there is manifeſt error. And the ſaid T. I. 


* that the ſaid judgment, for the ſaid er- 


A „ ;·ẽ ö 8; 
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rors and others in the ſaid record and proce, 


may be reverſed, annulled and intirely ſet 


alide, and that he may be reſtored to all that 
he has loſt by occaſion of the ſaid judgment 


and affirmance, and that the ſaid F. B. may 


Error offi, ond 
on a Juagment, , 
and affirmance 
of that judg- 
ment in Ire- 


land. 


rejoin. 0 the ſaid errors, Sc. 


Afterwards, to wit, on next 
After in this ſame term 
before our lord the king at Weſtminſter the 
faid N. G. and . C. come by L. I. their 


ö attorney, and ſay, that in the ſaid record and 


roceſs, and alſo in giving the ſaid judgment, 
and alſo in affirming the lame, there 15 a ma- 
nifeſt error in this, to wit, that by the record 
of the ſaid judgment, and affirmance of the 


ſame, it appears, that the faid judgment in 
form aforeſaid given and affirmed, was given 
and affirmed for the ſaid J. W. againlt the 
ſaid N. and VW. when, by the law of the 


land of the kingdom of Treland, the ſaid judg- 


ment ought to have been given for the ſaid 


N. and M. againſt the ſaid F. Therefore in 
that there is manifeſt error: And this they the 
faid M. and JF. are ready to verify: Where 


fore they pray, that the ſaid judgment and 


affirmance thereof, for the ſaid error and other 


errors in the aid record and proceſs, may 
be "reverſed, annulled and intirely ſet alice, 
and that they the ſaid NM. and Y. may be 


reſtored to all that they have loſt by occa- 


ſion of the ſaid judgment and affirmance, Se. 
and that the ſald J. may rejoin to the ſaid 
errors, Se. Wy, . ns 


Midi, 


Erroꝛ. 


„ to wit, on © next Error aged 


after the | | ; before our in B. R. on a 


lord the king at Męſiminſter the fad F. BY* 8 
comes by 7. H. his attorney, and fays, that“ 


in the ſaid record and proceſs, alſo in giving 


the ſaid judgment, there is manifeſt error, 


in this, to wit, that the ſaid declaration in 


the faid record mentioned, and upon which 


the ſaid judgment is given in form aforeſaid, 
and the matter therein contained, is not ſuffi. 
cient in law to maintain the ſaid judgment 
thereupon given in form aforeſaid; and ſo 
the ſaid judgment thereupon given in form 


aforeſaid is erroneous and void in law; and 


therefore in that there is manifeſt error; there 
is alſo manifeſt error in this, that where by 
the faid record it appears, that the ſaid judg- 
ment in form aforeſaid given, was given for 
the aforeſaid Sir V. H. knr. Sir K. O. knt. 

and . O. againſt the ſaid T, B. whereas by the 
law of the land judgment in the ſaid plea 


ought to have been given for the ſaid 7. B. 
- againſt the faid Sir J. H. knt. Sir R. O. knt. 


and . O. and therefore in that there is ma- 
nifeſt error: And he prays, that the ſaid 


judgment for theſe errors and others in the 


ſaid record and proceſs may be reverſed, an- 


nulled and intirely ſer aſide, and that he the 
ſaid 7. may be reſtored to all that he has loſt 


by occaſion of the ſaid judgment, and that 
= ſaid Sir V. H. knt. Sir R. O. knt. and 


V. O. may rejoin to the ſaid errors, Cc. And Rejoinder in 
the ſaid Sir . H. knt. Sir R. O. knt. and r. 


E. O. come * A. A. their attorney, and ſay, 
that 


rr 


as 


C. 


Ao warrant 


of atlorney. 


Certiorari 
pr ayed. 


that there is no error either in the ſaid record 
and proceſs, or giving the ſaid judgment; 


Erxroꝛz. 


and pray that the court of our lord the king 


now here may proceed to examine as well the 
aid record and proceſs, as the faid matters 
above aſſigned for errors by the ſaid 7. B. 


and that the ſaid judgment may be in all 
things affirmed. A 


Error affigned Aud the ſaid B. counteſs dowager of P 5 
"gs = mouth by H. D. her attorney, comes and 


fays, that in the ſaid record and proceſs, as 


_ alſo in giving the ſaid judgment, there is ma- 
nifeſt error, in this, to wit, that the ſaid de- 


claration, and the matter therein contained, 
are not ſufficient in law to maintain the action 
of the ſaid J. and D. thereupon againſt her 


the ſaid counteſs, therefore in that there is 


manifeſt error ; there is alſo error in this, that 
by the faid record it appears, that the ſaid 


Judgment given in the manner and form 
aforeſaid, was given for the ſaid 7. and D. 
againſt the ſaid counteſs in the plea aforeſaid, 


where by the law of the land the faid judg- 


ment ought to have been given for the ſaid 


counteſs againſt the ſaid T. and D. and there- 


fore in that alſo there is manifeſt error: Aud 


the ſaid counteſs further ſays, that there is 
alſo error in this, to wit, that there is not 


any warrant of attorney affiled of record in 


the ſaid court of Common Bench between the 


ſaid parties of the plea aforeſaid, to warrant 
the ſaid C. D. to be attorney for the ſaid 7. 


and D. againſt the ſaid counteſs in the plea 


aforeſaid; therefore in that alſo there is ma- 


nifeſt error: Therefore the ſaid counteſs prays 
„„ the 


Erroꝛ. | 
the writ of our lord the king of Certiorari 


to the chief juſtice of our {aid lord the king 
of the bench to be directed, Sc. and it is 


granted to her, Cc. Wherely it is com- Award of the 
manded to Sir | knt. Certiorari. 


chief juſtice of the bench aforeſaid, That he 


ſearch the rolls and other W of 


the warrants of attorney of the county of Mid- 
dleſex of Eaſter term in the 
year of the reign of our ſaid lord the 1 


being in his cuſtody on record, and that he 
without delay certify to our aid lord the 
king, whereſoever, Sc. what he ſhall there- 


upon find in the ſaid rolls and memorandums, 


| together with the writ of our ſaid lord the 


king to him thereupon directed, c. which 
faid chief juſtice of the bench aforeſaid: an- 


ſwered to our ſaid lord, That the execution Return, 


of the faid writ appeared in a certain ſchedule 
annexed to the ſaid writ, in which ſaid ſche- 
dule is contained the title of the rolls of the 
warrants of attorney filed of Eaſter term 
aforeſaid in the ſaid writ. ſpecified, being in 
the cuſtody of the ſaid chief juſtice on record, 

and the record of a certain warrant of attor- 
ney between the parties aforeſaid, of the plea 
aforeſaid, in the ſame form in which the ſaid 
warrant of attorney 1s entered on record on 


the ſaid rolls; which ſaid title and warrant of ' 
attorney follow in theſe words: The rolls of 


attornies received before Sir 
Ent. chief juſtice of our lord the king of the 


| bench, and his companions, of Eaſter term 


in he year of the reign 
of our ſovereign lord ID 


king 
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Warrant of - 
attorney for 
an executrix. 
 egainſt an exe- 
cutriæ. 


counteſs dowager of Plymonth, as before, ſays, 
that in the ſaid record and proceedings, as 


In a eſt 


erratum re- 


joined. 


Erkoz. 
king of Great Britain, France and Treland, 
defender of the faith, Sc. ON 


Middleſex, to wit, T. T. eſq; and D. his 
wife, executrix of the laſt will and teſtament 


of Sir E. P. knt. put in their place C. D. their 


attorney, againſt B. counteſs dowager of Ph. 


mouth, executrix of the laſt will and teſta- 
ment of C. earl of Plymouth, of a plea of 
debt; which ſaid writ is affiled among the 


records without a day, c. And upon 1 this ; 


the faid 7. and D. by M. J. their attorney, 
come freely here into court, and the ſaid B. 


alſo in giving the judgment aforeſaid, there 
is manifeſt error, by alledging the errors afore- 
ſaid by her in form 1 r and 


Nl 


may be eres ck nA: 7 hy ſer 


aſide, and that ſhe may be reſtored to all that 
mne has loſt by occaſion of the ſaid judgment, 
Sc. and that the {15d T. and D. may rejoin 
to the ſaid errors. &7, and that the court of 
our faid lord the king here may proceed to the 
examination as welt of the fald record and 


proceedings, as of the aforefaĩd matters above 
aſſigned for error, c. And the faid T. and 


D. ſay, that there is no error either in the 


jaid record and proceſs, or in giving the ſaid 
judgment; and they likewiſe” pray that the 


court of our faid lord the king may proceed 


to the examination as well of the ſaid record 
and proceedings, as of the matters aforeſaid 


; above aſſigned for error, and that the ſaid 


judgment 


SORE nog ie . MA 


9 Erroz. 
judgment may be in all things affirmed, Sc. 


But becauſe the court of our ſaid lord the Continuance by 
king now here 1s not yet adviſed about giving = adviſare 
judgment of and concerning the premiſſes, FR 


day is therefore given to the ſaid parties to 
come before our lord the king from * the day 
of St. Michael in three weeks then next enſu- 
ing, whereſoever, &c. to hear judgment of 
and upon the ſame premiſſes, for that the 


court of our ſaid lord the king now here is 


not yet adviſed thereof: At which day before Continuarce. 


our lord the king at Meſtminſter the ſaid par- 
ties come by their attornies aforeſaid : But 
becauſe the court of our ſaid lord the king 
now here is not yet adviſed about giving 
judgment of and concerning the premiſſes, 
day is therefore given to the ſaid parties to 


come before our lord the king on the octave 


of St. Hilary, whereſoever, &c. to hear judg- 
ment of and upon the ſame premiſſes, for 
that the court of our ſaid lord the king now 


here is not yet adviſed thereof: At which day Continuance. 


before our lord the king at VMeſtminſter the 
ſaid parties come by their attornies aforeſaid : 
But becauſe the court of our ſaid lord the 


king now here is not yet adviſed about giving 


judgment of and concerning the premiſſes, 
day is therefore given to the ſaid parties to 


come before our lord the king in fifteen days 


ol Eaſter, whereloever, Sc. for that the court 
of our {aid lord the king now here is not yet 


adviſed thereof: At which day before our lord Judgment re- 
the king at Meſtminſter the laid parties come werjed. ' 


by their attornies aforeſaid; upon which as 


well the ſaid record and proceedings, and 


wo judgment 
No ſuch return, See Vol. 1 p. 77. 
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1 Erktoz. 
judgment thereupon given, as the faid cauſes and 


matters above for error aſſigned, being viewed, 
and by the court of our ſaid lord the king 
now here fully underſtood and diligently ex- 


amined; for that it appears to the court of 


our ſaid lord the king now here, that there is 
manifeſt error in the faid record and proceed- 
ings, and alſo in giving the ſaid judgment; 


it is conſidered, that the ſaid judgment, for 
the faid errors and others in the ſaid record 
and proceedings, be reverſed, annulled and 
intirely ſet aſide, and that the ſaid B. counteſs 


dowager of Plymouth be reſtored to all that 
ſhe bath loſt by W of the faid judg- 


ment, Sc. 


— of | Afterward c, to wit, on Monday next after the 


err in B. R. 


; for the laid E. + the faid . W. there- 


morrow of the Afentive of our Lord, in this 


ſame term before our ſovereign lord the king 


at Weſtminſter cometh the faid E. V. in her 


proper perſon, and ſaith, that in the record 
and proceedings aforefaid, and alſo in the 
| giving of the judgment aforeſaid, there is ma- 

nifeſt error in this, to wit, that the ſaid de- 


claration in the ſaid record ſpecified, and the 
matters therein contained are not ſufficient in 


law for the ſaid V. V. W. to maintain his 


faid action againſt the ſaid E. therefore in this 


there is manifeſt error; there is alſo error in 
this, that whereas by the ſaid record it ap- 


pears, that the ſaid judgment in form afore- 


faid given, was given for the ſaid V. W. 


againſt the ſaid E. yet the ſaid judgment by 
the law of the land ought to have been given 


fore 


Erg 367 = 
fore in | this alſo there is manifeſt error; there Ns warrant 
s alſo error in this, that by the record here * | 
certified it appears, that the faid V. W. ap- i 
peared and declared by T. V. his attorney, 
yet the faid T. V. hah no warrant of attor- 
ney filed of record to appear for the ſaid 
W. W. againſt the ſaid E. of the plea afore- 
faid, and that the ſaid E. appeared by FJ. C. her 
attorney, yet the ſaid F. C. had no warrant 
of attorney to appear for the faid E. againſt. 
the ſaid W. M. in the plea aforeſaid, There 
1s alſo error in this, (that is to fay) that no Mer griginas. 
| cal writ between the ſaid parties of the 
plea aforeſaid, is filed of record, or remains 
of record in the cuſtody of the keeper of the 
writs of our lord the king of the common 
bench; and hereupon the ſaid E. prays two Certioraci 
ſeveral writs of our ſaid lord the king, to wit, prayed. 
one of them to be directed to Sir R. E. knt. 
chief juſtice of our ſaid lord the king of the 
common bench, and the other to G. H. earl 
of Litchfield, keep er of the writs and rolls of 
our ſaid lord the . of the common bench 
aforeſaid, to certify fully to our ſaid lord the 
king che truth thereof, and they are granted 
to her, Sc. and the ſaid E. alſo prays that 
the ſaid judgment for the ſaid errors, and 
other the errors being in the ſaid record and 
proceedings, may be reverſed, annulled and 
altogether held for naught, and that the faid 
E. may be reſtored to all that ſhe hath loſt by 
means of the {aid judgment, and that the 
laid W. W. may rejoin to the errors afore- 
id. . Cbapple. 


here. 
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1 
Whereupon Tueſday: next after eight days 


from the Holy Trinity is given by the ſaid 
court of our ſaid lord the king to return to 
the court of the ſaid lord the king, before 


the king himſelf at Peſtminſter, the ſaid ſe- 


veral writs of certiorari above prayed; and 


the ſame day is given to the faid J. V. 


there; Sc. And the ſaid chief juſtice of the 
ſaid bench, and the ſaid keeper of the ſaid 
writs and rolls of the ſaid lord the King that 


nov is, did not ſend the ſaid ſeveral writs at 
the ſaid day, nor either of them, &c. nor 
did any thing thereupon, nor either of them 
did any thing thereupon. | 
Ad thereupon the ſaid 2 W. by W. B. 
his attorney, freely cometh here into court, 
and the aforeſaid errors being heard, now ſays, 
that neither in the record and the ſaid pro- 
ceedings, nor in the giving of judgment 


aforeſaid, in any thing is there error; and 


Prays alſo that the court of our ſaid lord the 


king now here in like manner may proceed to 


- ths: examination as well of the record and 


the proceedings aforeſaid, as the caufe aſore- 


ſaid by the ſaid E. W. for error above al- 
ſigned and alledged, and that the judgment 
_ aforeſaid in all things may be affirmed. But 
becauſe the court of our ſaid lord the king is 
not yer adviſed to give their judgment of and 


upon the premiſſes, a further day is given to 
the parties aforeſaid before our lord the king, 
=_ whereſoever, Sc. to hear 


their judgment of and upon the premiſſes, 
becauſe the court of our ſaid lord the king 
are not yet adviſed thereof, Cc. 


"Pleas 


1 4 


Pleas before our lord: the king at Weſts 
minſter, f the term m of the Holy Tri- 
nity in the © year of the reign 
F our lord George "the ſecond, now 
"Es of 6 Great t Retains, MS 151. bowon 


e. | J _ . 


vl 
Tr bo 
England, C R lord ihe 1 FRA Rs to his The manner of 
10 wit. C right truſty and l beloved making up a 


dir J. N. Nu hischief Juſtice of the bench, his rd of niſi 
writ cloſe in theſe words; to wit, Grorge the b e 
ſecond, by the grace G God, of Great Bri- 2 a judgment 
lain, Prince and Irelaud Ting, ſefender of in C. B. 
the faith, Sc. To his truſty And well-beloved 9, record ef 
Sir J. 2 Ent. chief juſtice pf the bench, the judgment 
greeting. Foraſtnuch as in the" fecord and after a verdi 
rg rn alfo in giving judgment in . 
platt. was in our court before you 
and your Alſociates our Juſtices of the lad 
bench, by our writ between F. A. and 7. . * 
late of London, merchant, F. O. late of Lon- „ 
don, wwerchant, and N. NR. late of London, 
merchant, of a certain treſpaſs upon the caſe 
to the faid J. A. c. (to the end of the _ 
ſcript). and the 1 ns heres 7.0. and N. i 


mercy, Sc, 


e to 3 on Wedneſday next 2 1 * 
ffteen days of Eaſter in that ſame term, be- i B. Rx. 
fore our lord: the king at V tminſter the ſaid 
J. O. and N. R. come in their proper perſons, | 

Vol. II, Bb and 


379 


Erro. 


and ſay, * That in the ſaid record and pro- 


. ceedings, as alſo in giving the ſaid judgment, 


| Death of one 
of the defen- 
dants before 
trial. 


there is manifeſt etror in this, to wit, that it 


appears by the aid record, that the ſaid 
judgment is given as well againſt the ſaid J. 
, as againſt the ſaid J. O. and N. R. when 
in truth the ſaid J. V. in the faid plea men- 
tioned died before the trial of the iſſue in the 
ſaid record joined between the parties afore- 
ſaid, and before the giving the ſaid judg- 
ment, to 1 on . | day 


year of the reign Ne. our kaig 10 besen lord 
the now king, at Horſbam aforeſaid: in the 


county of Suſſex aforeſaid, and fo the faid judg- 
ment 18 erroneous and void in law. And the 
ſaid F. O. and N. K. pray, that the ſaid judg- 


ment, for the error aforeſaid, and other errors 
in the ſaid record and proceedings, may be 


reverſed, annulled and intirely ſer aſide; and 


-  -» that they che laid . O. and NV. R. may be re- 
ſtored to all they, have loſt by — 4 the 


| Sh of 


| ſaid judgment; And they. pray the writ of 


ſcire facias ad our lord the king to ſummon the ſaid J. 4. 


5 er. to come before our lord the king to hear the 


aid record and besen ; and! it ĩs grant 


oi, ; 31g # 4 


2 12.05 2 0 

813 * > Johns in c. B. deen * hi four « 
them bring a writ of error, and aflign for error, that the 
fifth defendant died before the verdict, but did not 
conclude this aſſignment of error in fact with hoc parati 
© Juntwerificare ; the defendant pleaded in nu/to-eff erratum 
generally; the plaintiffs moved to amend; by adding 
Gesc parati ſunt werificare ;. denied, becayſe it was not to 
arm but to reverſe a judgment. of 7 W. 3. B. R. 

Walks v. So bos, Carth. 397+ 8 


— % - N 


to 


222 * „ # Das tw@rs r wa od .  ack@© os 3 


Etto2, 


to them. By which it is commanded to the 
ſheriff of Suſſex, that by good, Cc. he make 
known to the faid F. A. that he be before our 
lord the king on the morrow of the Holy Tri- 


nity, whereſoever, c. to hear the ſaid record 


and proceedings, if, &c. and further, &c. 
The fame day is given to the ſaid J. O. and 


NM. R. c. At which day before our lord 
the king at Weſtminſter the ſaid J. O. and 
N. K. come in their proper perſons, And the Vic non miſit 


ſheriff did not return the ſaid writ. 


And the ſaid F. A. on the fourth day of the Plaintiff i in 
plea being ſolemnly demanded alfo comes by original action 
J. A. his attorney, and ſays, that by any thing Te 
before alledged the faid judgment ought not Pia the /aid 
to be reverſed, becauſe he ſays, that the ſaid de/engazt is 
7. N. in the ſaid plea mentioned, is yet in L,,“ 
being and alive; without this, that the faid 4% trauerſes 


Is 72 before the trial of the ſaid iſſue in the 4;s dratb. 
al 


id record joined between the parties afore- 
ald, died in manner and form as the ſaid 
J. O. and N. have above alledged : And this 
he is ready to verify: Wherefore he prays, 


that the ſaid judgment may be in all things 


affirmed, c. 


And the ſaid J. O. and N. R. as before fiy, Replication. 
that the ſaid F. W. before the trial of the ſaid 
ſue in the ſaid record joined between the par- 
ties aforeſaid, died in manner and form as 
they the faid J. O. and NV. R. have above 
alledged ; and they pray that this may be in- 
quired of by the country: And the faid J. A. Ifie 
does likewiſe the ſame, c. It is therefore Venire 
commanded to the ſheriff of the ſaid county aavarded. 
of Suſſex, that he cauſe ro come before our 
lord the _E from the day of the Hely Trinity 
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Return. 


Diſtringas 
arαðed. 


Erroz. 


in three weeks, whereſoever, Sc. twelve, 2 
of the body of the county, Sc. by whom, 
Sc. and who neither, Qc. to take cognizance 


upon their oaths, whether the ſaid J. W. be- 


fore the trial of the ſaid iſſue in the ſaid re- 


cord joined between the parties aforeſaid, 


died, as the faid F. R. and N. R. have al- 


edged, or no; becauſe as well, c. The 


ſame day is given to the parties aforeſaid, 


&c. At which day before our lord the king 


at We Nminſter came as well the ſaid F. O. and 


N. K. in their proper perſons, as the {aid 


J. A. by his attorney aforeſaid; and the ſhe- 
riff of Suſſex, to wit, ; 

returns the ſaid writ of venire facias to him in 
form aforeſaid directed, in all things ſerved 


and executed, together with a panel of the 
names of the jurors, of whom none, Cc. 1! 


is therefore commanded to the ſaid ſheriff 


that he diſtrain the ſaid jurors by all their 


lands, Sc. ſo that he may have their bodies 
before our lord the king * from the day of St. 
Michael in three weeks, whereloever, Ec, or 
before the juſtices of our ſaid lord the king 


aſſigned to take the aſſiſes in the county atore- 


ſaid, if they ſhail firſt come on 


or V a 


in the county aforeſaid, 


5 according to the form of the ſtatute in ſuch 
caſe made and provided, for default of the 
jurors, Sc. Therefore let the ſheriff have the 


bodies, Fc. The ſame day is given to the 


Le ſciendum. parties aforeſaid, Sc. And be it known, that 


the king's writ in this caſe on record was de- 
— to the deputy ſheriff of the ſaid connth, 


* No ſuch return. See Jol 1. 5. 77. 
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Erxroꝛ. „ 
on [the laſt day of the term] in this ſame 
term before our lord the king at Weſtminſter, 
to be executed according to law, at his pe- 


ril, Ec. | 


As yet of the term of the Holy Trinity. 
Miß Sir W. L. kunt. 


England, to wit, T. M. puts in his place 
J. V. his attorney to proſecute his * My pony 
error againſt . R. eſq; in a plea of treſpaſs, e plaintiff 
and ejectment of farm. 1 n 
England, to wit, The ſaid W. R. puts in For the defen- 
his place A. S. his attorney againſt the ſaid dan. 
T. M. on the ſaid writ of error in the plea 
aforeſaid. „ | 
England, to wit, The lord the king ſent Eu of a 
to his truſty and well-beloved F. R. eſq; his arif of error 
chief juſtice appointed to hold pleas in his % B. R. in 
court before the king himſelf in his king- mane 
dom of Ireland, his writ cloſed in theſe words, Marwan, 
to wit, George the ſecond, by the grace of geænent gi- 
God, of Great Britain, France and Ireland ven in C. B. 
king, defender of the faith, &c. To our , ” 
ruſty and well-beloved J. R. eſq; our chief , * 
juſtice appointed to hold pleas before us in our 
kingdom of Ireland, greeting. Foraſmuch as 
in the record and proceſs, as alſo in giving of 
judgment in a plaint which was before our 
juſtices of the bench in our kingdom of JTre- 
land, by our writ between T. M. and V. R. 
eſq; of a certain treſpaſs and ejectment of 
farm done to the ſaid T. by the faid . 
Whereupon judgment was given for the ſaid 
7. againſt the ſaid . in the ſame court of 
8 | B b 3 the 
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a 


the bench in our ſaid kingdom of Ireland: 


Which ſaid record and proceſs, by reaſon of 


error intervening, we cauſed to come before 


us in our ſaid kingdom of Ireland, and judg- 
ment thereupon before us againſt the ſaid . 
is reverſed as it is ſaid; and becauſe in re. 


verſing of the ſaid judgment before us in our 


ſaid kingdom of Ireland upon our ſaid writ | 
of error, manifeſt error hath intervened, to 
the great damage of the ſaid T. as by his com- 


plaint we are informed: We willing that the 


aid error, if any be, be duly amended, and full 


and ſpeedy juſtice done to the ſaid parties in 
this behalf, do command you, that if judg- 
ment be thereupon given in our ſaid court of 


the bench, and in our court reverſed before 
us in our ſaid kingdom of Jreland, then you 


ſend to us diſtinctly and plainly under your | 


ſeal the record and proceſs aforeſaid, with all 


things touching the ſame, and this writ, ſo 


that we may have them before us from the 
day of St. Martin in fifteen days, whereſoever 


we ſhall then be in England, that the record 
and proceſs aforeſaid being inſpected, we may 
cauſe further to be done thereupon for amend- 


ing the ſaid error, as of right and according 
to the law and cuſtom of England ſhall be 
meet to be done; and notify to the ſaid N. 


that he be then there to proceed i in the ſaid 


plain t, and further to do and receive what our 


court in England ſhall conſider in the premiſes. 
Witneſs ourſelf at Veſtminſter the fifteenth day 


of October in the thirteenth year of our reign, 


Allowed Prudom. 
5 | John Roger ſon, 
„„ 


Etro, 


. 


We record and proceß within mentioned, The return, 


with every thing touching the ſame, I moſt 


humbly ſend to our lord the king, whereſoever 


he ſhall be in England, in a certain record 
to this writ annexed, and I have notified to 
the within-named V. R. that he be then there 
to proceed in the ſaid plaint, as by the ſaid 
writ I am commanded, 


The anſwer of J. R. the chief 


juſt ice within- named. 
| [Then enter the whole cranſcript ] 


Afterwards, to wit, on Wedneſday next af. Afignment of 
ter fifteen days from the day of Eaſter in this errers in B. R. 
in England on 
a judgment gi- 
VEN or 
attorney, and faith, that in the record and 9 
proceedings of reverſal and annullity of the C. B. in Ire- 


judgment aforeſaid upon the ſaid firſt writ of land, —_— 
error, there is manifeſt error in this, to wit, . K. thre 


ſame term before the lord the king at Meſt- 
minſter comes the aforeſaid J. M. by J. V. his 


That the judgment aforeſaid by the ſaid court 
of the ſaid lord the king before the king 
himſelf in Ireland upon the faid firſt writ of 
error was reverſed and annulled; whereas the 
ſaid judgment ought to have been affirmed 


by the ſame court : Therefore in this there is 
manifeſt error: And the ſaid T. M. prayeth, 


that the reverſal and annullity of the judgment 
| aforeſaid for that and other the errors in the 


record and proceedings of reverſal and an- 
nullity of the ſame judgment may be reverſed, 
annulled, and altogether held for naught; and 
that the faid firſt judgment may in all things 
be affirmed; and that he may be reſtored 0 
every 3 which he loſt by reaſon of the 

Bb 4 ſame 
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Rejoinder in 


error. 


Erxroꝛ. 


ſame reverſal and annullity, and that the 


afoteſaid . R. may rejoin to the errors 
aforeſaid, Sc. 


7 Strange 
And the raid m. 65 A. N his attorney comes 


here into court, and ſays, that in the record 
and proceedings of reverſal and annullicy of 


the judgment aforeſaid upon the ſaid firſt writ 


of error, there is not any error; and prays 
that the court of our ſaid lord the king here 


may proceed to examine as well the record 
and proceedings of reverſal and annullity of 


he aforeſaid judgment upon the ſaid firſt writ 


of error, as the matter aforeſaid above aſſigned 
for error; and that the judgment of reverſil 


and annullity aforeſaid upon the faid firſt 


Certiorari in 
error to the 
chief juſtice 
B. R. zo return 
a bill. 


writ of error may be in all things affirmed, 


& . 
75 2 Deniſm. 


Grobe E the ſecond by the grace ol 
God of Great Britain, France and Ire- 
land king, defender of the faith, &c. To 
our truſty and well- beloved Sir Dudley Ryder, 


Knight, our chief juſtice aſſigned to hold 


pleas in our court before us, greeting. We 


being willing for certain cauſes that it ſhould 


be certified unto Us, whether there be any 


bill filed againſt Richard Cocks, at the ſuit 


of Jobn Gentleman in a plea of breach of 


covenant before you of record or not, do 


command you that you ſearch. the files and 
other remembrances of the bills of the city 
of London, of the term of the Holy Trinity 


in 
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. in the twenty- ſeventh and twenty-eighth 
5 years of our reign, which are in your cuſtody 
filed of record. And what you ſhall find 
, therein of the ſaid bill between the parties 
aforeſaid of the plea aforeſaid, do you cer- 
5 tify without delay to our juſtices of the 
] common bench and the barons of our ex- 
f chequer in our court of exchequer chamber 
t at Weſtminſter, together with this writ. Wit- 
$ neſs Sir Jobn Willes, knight, at Weſtminſter, 
e the twenty-ſeventh day of November in the 
d twenty- -ninth year of our reign. Fs 
ff IWilles. 
; 3 The anſwer of Sir Dual Ryder, knight, 
F chief juſtice within written : 
ſt I have ſearched the files and other remem- W 


5 brances of the bills of the city of London of 
the term of the Holy Trinity in the twenty: ſe- 


. venth and twenty- eighth years of the reign 
of the ſaid lord the king affiled of record in 
ff my cuſtody ; and there find a certain bill of 
ex the ſame term between the parties within 
mentioned of the plea aforeſaid. The tenor 
r, of which ſaid bill is ſet forth in a certain 
d ſchedule to this writ annexed : And this I 
7 certify to his ſaid majeſty's juſtices of the 
Id common bench and barons of the exchequer 
I within written, as 1 am within commanded. 
i BÞ D. Ryder. 
of 


40 0 0 RGE the ſecond, Ge To our rail Certiorari 2 


nd and well-beloved Sir R. E. knt. our chief e chief ju- 
ty juſtice of the bench, greeting. We being His O. B. 10 
iy willing, for certain cauſes, to be certified, —— 
in whether the bs privileged Dutch compa- ey. B. R. 


ny Pr. Reg. 25. 
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The return. 


Error. 


ny trading to the Weſt-Indies have made 2 
B. their attorney againſt F. L. H. late of 
Philpot-lane, London, jeweller, J. S. H. late of 
 Camomile-ſtreet, London, merchant, I. S. H. late 
of Fenchurch. ſtreet, London, merchant, D. D'A. 


late of Berry ſtreet, London, merchant, V. H. 


late of the Pouliry, London, ſer jeant at mace, 


and C. NM. late of J/arwick-lane, London, gent. 
in a plea of debt in a writ of /c:re facias, and 


whether the ſaid F. L. H. F. S. H. IJ. S. H. D. 
D'A. M. I. and C. N. have made W. G. their 
attorney againſt the ſaid general privileged 
Dutch company trading to the Meſt-Indies in 
the ſame plea before you of record or not, 
command you that you ſearch the rolls and other 
memorandums of warrants of attorney of our 
court of the bench for the county of Middle- 
ſex, in the terms of Sc. Hilary and Eaſter in 


the elventh year of the reign of the lord 


George the firſt, late king of Great Britain, 


Sc. being in your cuſtody of record; and 
that what you ſhall thereupon find in the ſame 


between the ſaid parties in the plea aforeſaid, 


you certify to us without delay, whereſoever 


we ſhall then be in England, together with this 
writ. Witneſs Sir R. R. Ent. at Meſtminſter, 
the eighth day of May in che year 


of « our r reign. 
Ventris. 


The anſwer of Sir R. E. Ent. the chief Juſtice 


within-named. 


Jeni to the lord the king within written, 


that having ſearched the rolls and other 


memorandums of warrants of attorney for the 


N 


Erroz. | 379 
county of Middleſex for the terms and year 
within-written, I have not found in the ſame 

that the ſaid general privileged Dutch compa- 
ny trading to the Meſt- Indies, have made 
IF. G. their attorney, againſt the within-named 
J. L. H. J. &. H. I. S. H. D.D A. W. H. and 
C. N. in the plea within- written, or that the 
aid J. L. H. J. S. H. l. H. DH, WK 
and C. N. have made the faid W. G. their 
attorney againſt the ſaid company, in the Pn Þ 
within-wrirten, 


512 Eyre. 


After this the defendants in error ſued out, 
after alledging diminution, another certicrari, 
whereupon the warrants were returned. 


GE ORGE the fecond; Sc. To our truſty Certiorari w 
I and well-beloved C. H. earl of Litchfield, ile cuſtos bre- 
keeper of the writs and rolls of our court of _— _ 
the common bench, greeting : We willing of privilge. 
for certain cauſes to be certified, whether our 
writ of attachment of privilege between G. 
D. gent. one of the attornies of our court of 
common bench at Weſtminſter, and C. K. eſq; 
of a plea of treſpaſs upon the caſe, be filed or 
remaining of record in your cuſtody or not, 
do command you, that you ſearch the file of 
vrits of attachment of privilege, and other 
memorandums of the county of Middleſex of 
the term of St. Michael laſt paſt, being in 
your cuſtody on record of the court of the 
bench, and that without delay you certify to 
us whereſdever we ſhall be in England, Ec. 
what you ſhall find of the ſaid writ between 
the prune aforcſaid, of the plea aforeſaid, 
together 


UV 


The form of 
| taking the re- 


35 ce e of 


Bail in error 
coram nobis 
| refiden. 


- Of the term of St. Hilary iu the · lawenty- 


x 


Erroꝛz. 
together with the return thereof, and this writ. 
Witneſs Sir V. L. knt. at Weſtminſter, the 
fifteenth day of in the 
year of our reign. 


H. G. Newgate-ſtreet, London, ſugar-baker, 


T. N. of Tower-hill, London, wine: merchant. 


"Fn ſeverally acknowledge to we 


[the plaintiff in the action] the ſum of 


double the ſum recovered] upon condition 
that and 
che action] proſecure their writ of error with 
effect; and if judgment be affirmed, ſhall ſa- 
tisfy and pay the debt, damages and coſts re- 
covered, together with ſuch "coſts as ſhall be 


awarded by occaſion of the delay of execution, 
or elſe you will do it for them. 5 


ſecond and twenty-third years of king 
Charles the ſecond, 


eg >= © attorney comes here and ſays, 


Afenment . \ that ! in the ſaid record and proceed- 


£77075. 


ings, and alſo in giving the ſaid judgment 
there is manifeſt error, to wit, in this, that 
where the ſaid judgment given in the ſaid 
plaint was given for the ſaid G. T. againſt the 


ſaid P. B. in the plea aforeſaid, the ſaid judg- 


ment by the law of the land of this kingdom 


of England _ to — been given for * 


In and Anthony. f 


the defendants in 


7 A the ſaid P. B. by D. M. bis 


. * N . n 
_—_— id + buds « <wwdl} tftwccos a a. i. 4 » ack dr 


en. 


ſaid P. B. againſt the ſaid G. T. and fo the 
faid P. ſays, that in the ſaid record and pro- 
ceedings, and alſo in giving the ſaid judg- 


ment, there is manifeſt error : And the ſaid 


P. prays the writ of our lord the king to 8 


mons, Sc. 
ä 7. aan. 
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\ itt which 4 W our lord the king a 


Weſtminſter the ſaid parties come by their at- 
tornies aforeſaid ;” But becauſe the court of our 
ſaid lord the king now. here is not yet adviſed 
about giving judgment of and concerning the 


premiſſes, day is therefore given to the ſaid 


parties to come before our lord the king at 


Weſtminſter until Friday on the morrow of the 
aſcenſion of our lord to hear judgment of and 


upon the ſame premiſſes, for that the court 


of our {aid lord the king now here is not yet 
adviſed thereof. Al which day before our 


lord the king at Ve ftmin/ier the ſaid parties Afirmance of 
come by their attornies aforeſaid: Whereupon a judgment in 


the ſaid court having ſeen and fully underſtood B. R. 


all and fingular the premiſſes, and having dili- 


gently examined and inſpected as well the 


record and proceedings aforeſaid, and the 
judgment given thereupon, as che cauſes and 


matters aforeſaid aſſigned by the ſaid J. S. as 


above for error; it appears to the ſaid court 
that there is no error either in the record and 
proceedings aforeſaid, or in the giving the 
judgment aforeſaid; and that the ſaid record 


is no ways vitious or defective: Therefore it 


is conſidered, that the judgment be in all 
things affirmed, and that it ſtand in its full 
| ; TEA WES force 


I 


. tranſmitted 


force and virtue, notwithſtanding the cauſe 


and matter aforeſaid as above aſſigned for er. 
Coffs occaſione or: And it is further conſidered by the ſaid 
dilationis exe- court, that the ſaid V. M. recover againſt the 
cutionis. ſaid J. S. ten pounds adjudged to the ſaid 
V. M. by the ſaid court according to the 
form of the ſtatute in ſuch caſe made and 
rovided, for his coſts, charges and damages 
which he hath ſuſtained by reaſon of the delay 
of execution of the judgment aforeſaid, on 
pretext of proſecuting the writ of error afore- 
- ſaid: And that the ſaid W. * have execution 

| thereof. Fo 


Entry of record | | Afterwards, „ to wit, on the * of 


1 in the- year of the reign of 
— 1 our ſovereign lord George the ſecond, by the 


F® hogs grace of God of Great Britain, France and 
Ireland king, defender of the faith, the tran- 

ſcript of the ſaid record and proceſs, between 

the parties aforeſaid, of the plea aforeſaid, 

wich all things touching the ſame, on pretext 

of a certain writ of error proſecuted in the 
premiſſes by the ſaid P. before his majeſty's 

juſtices of the common bench and barons of 

the Exchequer, of the degree of the Corf, were 

' tranſmitted from the court of our ſaid lord 

the king, before the king himſelf, into the 
Euchequer chamber, according to the form of 

the ſtatute made in the parliament of our lady 

Elizabeth late queen of England, held at Hel- 

minſter the twenty-third day of Nomember in 

Error Med. the twenty-ſeventh year of her reign ; And 
the aforeſaid P. appearing in the ſame court 

of Exchequer chamber, aſſigned certain mat- 

ters for « errors in the record and proceſs afore- 


ſaid, 


r ee ts 


* 
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ſaid, for reverſing and annulling the judgment 
aforeſaid : To which the aforeſaid D. likewiſe 
appearing in. the ſame court of Exchequer 
chamber, pleaded that there was no error 
either in the record or proceſs aforeſaid, or in 
giving of che ſaid judgment, 


And afterwards, to wit, on - the Afirmance of 
—— day of ——— in the year of judgment in 
the: reign, Ec. the ſaid court of Exchequer u, Exchequer 
chamber having ſeen and diligently examined, 
| and fully underſtood, as well the record and 

proceſs aforefaid, andthe judgment thereupon 

given, as the ſaid cauſes aſſigned and alledged 

for error by the faid it appeared unto 

che faid- court of Exchequer chamber, that the 

ſaid record was in no ways vitious or defec- 

tive, and that there was no error in the ſaid 
record: Therefore it was then and there con- 

ſidered by the ſaid court of Excheguer cham- 

ber, that the ſaid judgment be in all things 
affirmed, and ſtand in full force and effect 
notwithſtanding the ſaid cauſes and matters aſ- | 

ſigned for error by the ſaid ———. And it Cofts occaſione 

was alſo at the ſame time conſidered by the dilationis exe- 

fame court, that the ſaid —— recover againft . 

the ſaid —— ten: pounds adjudged to the 
c faid — by his own aſſent by the ſaid 
f WM court, according to the form of the ſtatute 
in ſuch caſe made and provided, for his da- 
wages, coſts and charges which he had ſuſtain- 

n ed by reaſon of the delay of execution of the 

4 aid judgment on pretence of proſecuting the 

t ſaid wric of error: And thereupon the ſaid Remittitur. 
t- record and proceedings of the juſtices of the 
7 common bench and of the barons of the Zx- 

d, * chequer 
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 chequer aforeſaid, before them had in the pre. 
miſſes, were then remitted by the ſaid juſtices 
and barons before our ſaid lord the king 


1 ” 


whereſoever he then was in England, accord. 
ing to the form of the ſtatute above-men- 
tioned : And they now remain here in the 


court of our ſaid lord the —_ before the | 


king himſelf. 


As the court, Se. And prays the Writ t ol 


N 5 our ſaid lord the king, to Warn the ſaid R. to 
be before our lord the king to hear the {aid 


record and proceedings: And it is granted to 


him, Sc. By, which ic is commanded to the 
ſheriff of the county of Surrey, that by good 
and . law ful men of his bailiwic he make known 
to the ſaid K. that he be before our lord the 


king from the day of the Holy: Trinity in 


Parties ap- 


Plaintiff in 
error alledges 
the errors be- 


fore aſſigned, 
&c. 


fifteen days whereſoever he ſhall then be in 
England, to hear the record and proceedings 


| 3 if it ſhall ſeem expedient: to him: 
And further to do and receive what the court 
ol our lord the king before the king himſelf 
- ſhall conſider in that behalf: The ſame day is 


given to the ſaid R. &c, At which day 


before our lord the king at Weſtminſter came 
the ſaid R. by his attorney aforeſaid: And the 


ſaid R. on the fourth day of the plea being 
ſolemnly: demanded, . alſo came by G. C. his 


attorney: Upon which the ſaid R. as before 


ſays, that in the ſaid record and proceedings, 
and alſo in giving the ſaid judgment, there is 


manifeſt error, by alledging the ſaid errors by 


him in form aforeſaid alledged ; and prays 


that the faid judgment for thoſe errors, and 
| athers begs in che aid. record and proceed- 


ings, 


n 
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as well the record and proceedings aforeſaid, 


s the matter aforeſaid above aſſigned for er- 


ings, may be reverſed, annulled and intirely 
held for nought, and that he may be reſtored 
to all that he has loſt by occaſion of the ſaid 
judgment; and that the ſaid R. L. may rejoin 
to thoſe errors; and that the court of our 
lord the king here may proceed to examine 
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ror: Upon which the ſaid R. ſays, that the Defendant in 


faid R. L. on the ſaid twenty-ninth day of 


July in the twenty-ninth year aforeſaid was of 
full age, and not under the age of one and 


wenty years, in manner and form as the ſaid 
R. L. has above alledged : And he prays that 


error ſays that 
the plaintiff 
was of full 


this may be inquired of by the country: And Ie. 
the ſaid R. L. does fo likewiſe : Therefore it Venire 
z commanded to the ſheriff of the county of «area; 


Surrey, that he cauſe to come before our lord 
the king from the day of the Holy Trinity in 
three weeks whereſoever, Sc. twelve free and 
lawful men of the Viſne of Southwark afore- 
aid, in the county aforeſaid, of whom each 


has twenty pounds of lands, tenements, or 


rents by the year at the leaſt, by whom the 
truth of the matter may better be known, and 
who are no ways related either to the ſaid &. L. 


or to the ſaid R. L. to take cognizance upon 


their oaths, whether the ſaid R. L. on the 
aid twenty-ninth day of July in the twenty- 
ninth year aforeſaid, was of the full age of 


one and twenty years or not: At which day Returned. 


before our lord the king at Meſtminſter the 


kid R. L. came by his attorney aforeſaid: 


And the ſheriff returned the ſaid writ to him 


thereupon directed, together with a panel of Fare mate 
the names of the jurors in all things ſerved u. 


Vor. II. 0 <a 
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Diſtringas 


abarded. 


Erro. 


and executed; of whom none, Sc. Were. 


fore it is commanded to the ſheriff, that he 


diſtrain the ſaid jurors by, Fc. and that of 
the iſſues, Cc. ſo that he may have their bo- 
dies before our lord the king from“ the day of 


St. Michael in three weeks whereſoever, &. 


Niſi prius. 


or before the juſtices of our ſaid lord the king 
aſſigned to take the aſſiſes in the county afore- 


ſaid if they ſhall come before, on Medneſd) 


the twenty-fourth day of July, at Rypate in 


the county aforeſaid, by form of the ſtatute, 


Se. foridefault of the jurors, Sc. to make 


the ſaid jury between the s aforeſaid, of 


Le ſeiendum. 


the plea aforeſaid: The ſame day is given to 
the laid parties, Fc. Aud be it known, that 
the writ of our ſaid lord the king thereupon, 


on the nineteenth day of June in this fame 


term, beſore our lord the king at Weſtminſter, 


was delivered of record to the deputy ſherif 
of the county aforeſaid, to be executed in form 


of law at his peril, &c, 


Nrit of error 
to the Exche- 
quer chamber 
n Ireland. 


GRe the ſecond, by the grace of Cod, 


of Great Britain, France and Ireland king, 
defender of the faith, Sc. To his treaſurer 
and barons of his Exchequer in Ireland, greet- 
ing. Foraſmuch as in the record and procels, 


as alſo in giving judgment in a plaint, which 


was before you our faid barons in our Exche— 
quer by bill, between S. M. our debtor and 
H. R. of a certain treſpaſs and ejectment ol 
farm done to the ſaid S. by the ſaid M. which 


ſaid record and proceſs, by reaſon of error 


intervening, we cauſed to come before the 


lord chancellor of Ireland and you the  faid 


No ſuch return. See Vol. 1. p. 77, 
e F treaſurer 


1 1 i. 3 EI SI 


ty 


' treaſurer and barons; into the chamber of 
council called the council chamber of the ſaid 


Etroz. 


Exchequer in Ireland, and judgment thereupon 
before the lord- chancellor and you the aid 
treaſurer and barons 1s affirmed, as it is ſaid, 
manifeſt error hath intervened, to the great 
damage of the ſaid M. as by her complaint 


we are informed; we willing that the ſaid er- 


ror, if any, be duly amended, and full and 
ſpeedy juſtice done to the ſaid parties in this 
behalf, Do command you, that if judgment 


be given thereupon and affirmed, then you 
ſend to us diſtinctly and plainly into our par- 
lament in- Great Britain the next ſeſſion, to 


be held on Thur/day the ninth day of Auguſt 
next enſuing, the record and proceſs aforeſaid, 
with all things touching the ſame, and this 
writ ; that inſpecting the record and procels 
aforeſaid, we may cauſe further to be done 
thereupon by the aſſent of the lords ſpiritual 
and temporal in the ſame parliament aſſembled 
for correcting the ſaid error *, as of right and 
according to the law and cuſtom of England 
ſhall be meet to be done. Witneſs ourſelf at 
Weſtminſter the nineteenth day of June in the 
thirteenth year of our reigg. 

Putland, 


Indorſed by our lord the king, 


Paid for chis writ 6. 25. 


5 2 ko all. * —_m— 
* 


. at 


_ — * 


Lilly p. 238, 271, 287, 290, 291. Quod de jure 
füuerit faciendum. 1 | 7 
272, 287, 288. Quod de jure & ſecundum conſue- 
tudinem regni noſtri Hiberniæ fuerit faciendum, 


6 
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Note ; The plainciff | in error, M. N. is an 


infant, and the ſuit below is by W. lord I. 


Judgment as 
an caſe of a 


nomſuit, pur- 
ſuant to the 
late flalute, 
_ becauſe the 


plaintiff did 


wot proceed to 


trial in due 


B. R. 


time. 


Paſ. 27 Geo. 


_— 
Rot. 485. 


Stat. 14 Geo. 


3. C. 17. 


her gurdian: But it ſeems the curſitors take 


no notice of infancy in a writ of error. 


r 
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| 47 Yerwards, to wit, on Friday next after 
fifteen days of St. Hilary in the twen- 

ty eighth year of the reign of our ſaid 

lord the king, before our ſaid lord the king 
at Ve -tminſter, comes the faid Louiſe Po Line 
De Chaire, otherwiſe called Louiſe Pauline 
De Chaires, by her attorney aforeſaid: Aud 
becauſe the ſaid John Marſhall hath neglected 
to bring the ſaid iſſue, ſo above joined, on 
to be tried, according to the courſe and prac- 
tice of the ſaid court: 7. perefore, according to 
the form of the ſtatute in ſuch caſe lately 
made and provided, it is conſidered by the 
ſaid court of our ſaid lord the king now here, 


that the ſaid 7 Marſhall do take nothing 


by his ſaid bill; and that the ſaid John Mar: 


ſhall, and his pledges of proſecuting, to wit, 


John Doe and Richard Roe be in mercy ; and 
that the ſaid Louiſe Po Line De Chaire, other- 


| wiſe called Lourſe Pauline De Chaires, go 


thereof without day, Cc. And it is further 


conſidered by the ſaid court of our ſaid lord 

the king now here, that the ſaid Louiſe Po 
Line De Chaire, otherwile called Louiſe Pau- 
line De Chaires, do recover againſt the faid 
Jobn Ma foal! ſeven Pounds s, adjudged by 


the 


n 
l 
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he aid court of our faid lord the king now 


here, according to the form of the ſaid ſta- 
tute, to the faid Louiſe Po Line De Chaire, 


other wiſe called Louiſe Pauline De Chaires, 


for her colts and charges by her ſuſtained 
about her defence in this behalf; and that 
the ſaid Louiſe Po Line De Chaire, otherwiſe 
called Louiſe Pauline De Chaires, have her 
execution againſt him for the fame. 


Warwich, to wit, Nine Lodge 12 was Non nd for 
default of de- 


i Claring. 
of lalitat iſſuing out of the court of our ſaid Clitt's Entr- 


arreſted by writ of our lord the preſent king, 


lord the preſent king, before the king him-419. 
ſelf at Weſtminſter, directed to the ſheriffs of 
Norwich, returnable before our ſaid lord the 
king at We miner, on Saturday next after 
fifteen days of St. Marlin, in Michaclmas 
term in the eighth year of the reign of our 
ſaid lord the prefent King, at the ſuit of An- 
thony Mingay gent. in a plea of treſpaſs, ap- 
peared on the lame day by Roger Seaman his 
attorney, according to the form of the ſtatute 
in ſuch caſe made and provided: And the 
faid Anthony did not exhibit in the ſame court 
of our ſaid lord the king, before the king 
bimſelf, his bill or declaration in any per- 
ſonal action, or ejectment of farm, againſt the 
ſaid Timothy, Before the end of the next term 
next after the appearance of the ſaid Timo- 
thy, at the ſuit of the ſaid Anthony fo as afore- 
ſaid entered, neither hath he further proſe- 
cuted againſt the ſaid Timothy upon his ſaid 
writ: 72 berefore it 1s conſidered, that the ſaid 
anne take nothing by his laid writ, but 
8 . chat | 


3 I 
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tthat he be thereupon in mercy, Sc. And it 
is further conſidered, that the ſaid Timothy 
recover againſt the ſaid Anthony twenty and 
three ſhillings for his coſts and charges by 

him about his defence in this behalf ſuſtain. 

Stat. 13 Car. ed, adjudged to the | ſaid Timothy by 1 
1 © 2. court of our ſaid lord the king now here by 
Stat. 23 H. 8. his aſſent, according to the form of the ſta. 
e. 5. tute in ſuch caſe lately made and provided; 
and that the ſaid Timothy have exccution 

N¾i thereof, Se. 

Judgmentin And now at this day, that is to bn 
3-11: ache 2 Friday next after the morrow of the Holy Tri- 
invarlazes, ity in this ſame term, until which day the 
aid D. had leave to imparl to the ſaid bill, 
and then to anſwer thereto, before our lord 

the king at Weſtminſter come the ſaid H. and 

A. by their ſaid attorney; and the ſaid D. al- 

though at the ſame day ſolemnly demanded, 
does not come, but makes default, and ha 

not ſay any thing in bar or denial of the ſaid 

action of the ſaid . and A. whereby the ſaid 

I. and A. remain therein undefended againſt 

the ſaid D. Therefore it is conſidered, chat the 

aid I. and A. recover againſt the ſaid D. their 

ſaid debt, and alſo five pounds for the damages 

which they have ſuſtained, as well by reaſon of 
de:aining their faid debt as for their coſts and 
charges by them expended about their ſuit in 

this behalf, adjudged to the ſaid H. and A. by 
rhe court of our faid lord the king now here, 


wich their aſſent: And the ſaid D. in mercy, 


1 Ec. 
 Fudgnemly Aud the ſai dA. B. prays that the ſaid C. D. 
nil dicit. may anſwer to his ſaid declaration, upon which 
„ alter — next enſuing i is given 
e * 


— 
2 
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by the court here to the ſaid C. D. to plead 
in bar of the ſaid action: The ſame day is 
given to the ſaid A. B. at the fame place, c. 
At which day before our lord the king at 
Weſtminſter the ſaid A. B. came by his attor- 
ney aforeſaid, and the faid C, D. at that day, 
alchough folemnly demanded, came not to 
anſwer, nor did he ſay any thing in bar or 
recluſion, c. . 2 
And the ſaid C. D. in his proper perſon, J 9 


? nil dicit 


being in the cuſtody of the marſhal of the i, a pri. 


Marjhalſea of our lord the king before the ſoner, aritb an 
king himſelf, comes and defends the force and inparlance. 
injury, when, Sc. and prays a day thereupon 

to imparl, &c. and it is granted to him, c. 

and upon that a day is thereupon given to 

the ſaid parties before our lord the king at 
Weſtminſter, until next after — [the 

day when the rule was out] in this ſame term, 


to wit, to the ſaid C. D. to imparl to the ſaid 
bill, and then to anſwer, Sc. At which day 


before our ſaid lord the king at Weſtminſter 


the ſaid A. B. came by his attorney aforeſaid, 


and the ſaid C. D. although at that day ſo- 


lemnly demanded, came not, and ſaid nothing 


in bar or precluſion, c. 


Therefore it is conſidered, that the ſaid 75 Ne, = 
T. E. recover againſt the ſaid B. and C. his for ths 


ſaid term yet to come of and in the ſaid te- plaintiff. 


nements, with the appurtenances, and his ſaid 
damages aſſeſſed by the ſaid jury in form atore- 
faid, and alſo, Sc. [ut in al.] Which ſaid 


damages in the whole amount to, &r, 
Therefore it is conſidered, that the faid ZFudgment 


M. B. recover againſt the ſaid M. C. and E AY 


his wife his ſaid debt, and his ſaid damages minifiratrix, 


C C 4 aſſe {led in caſe, 
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aſſeſſed by the ſaid | jury in form aforeſaid 
and alſo ſix pounds by the court here adjudged 
to the ſaid M. of increaſe for his ſaid coſts and 


charges, by his afſent : Which ſaid damages 


in the whole amount to eight pounds and 
one ſhilling, to be levied of the goods and 
chattels which were of the ſaid S. D. at the 
time of her death in the hands of the ſaid 
M.C. and £. his wite to be adminiſtered, if 


they bave ſo much thereot 1n their hands; 


and if they have not ſo much thereof in 


their hands, then the ſaid damages to be le- 


3 in 


vied of the proper goods and chattel of the 
fad M. and E. 


At which, day before our wh the king 


deb by relitia at N Seminſter the ſaid parties come by their 


* 


attornies aforeſaid, and the ſheriff of the ſaid 
county did not ſend back the ſaid writ, nor 
did he any thing thereupon : And upon this 
the ſaid D. * relinquiſhing the plea by him 
the ſaid D. as above pleaded, faith, that he 
cannot deny the action of the ſaid P. nor 
that the ſaid writing obligatory is his deed, 
nor that he oweth to the ſaid P. the ſaid ſum 


of 1487. in manner and form as the ſaid P. 


** * — —_— 


| „ Fjement.. Plea, not guilty. Then the defendant 
relicta verifcatione confeſſed the action, and his attor- 


ney ſubſcribed the declaration accordingly. Motion, 


that the court would permit the plaintiff to enter judg- 
ment for himſelf, Cur” : The defendant's attorney 


_ evght to come in proper perſon before the maſter of the 


office, and do it there; and though it was urged that 


: - the attorney could not come by any poflibility, yet the 


motion was denied, Trin. 10 W. z. B. R. 1 R. Raym. 
345 TION 


above 


aw lc. „ 


> 
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above declares againſt him: Therefore it is 


conſidered, that the ſaid P. do recover againſt 
the ſaid D. the ſaid debt, and alſo 201. for 
his damages which he hath ſuſtained as well 
by reaſon of the detaining of the ſaid debt, 
as for his coſts and charges by him expended 
about his ſuit in this behalf, adjudged to the 
ſaid P. by the court of our ſaid lord the king 
now here, by his own aſſent: And the ſaid 
D. in mercy, &c. | 
Therefore it is conſidered, that the ſaid Fudrment for 
J. G. recover againſt the aid T. I. his ſaid % plaintiff in 
damages aſſeſſed | by the ſaid jury in form afore- ee _ 
faid, and alſo thirty and eight pounds by the 7, 0e Zn iaffida 
court of 'our lord the king before the king ef [be avound 
himſelf, now adjudged to the ſaid J. G. at bis- court af 
requeſt, of increaſe for his damages in th“ 2 
behalf, for that it ſeems to the ſaid court, the den. 
that the ſaid damages aflefted by the ſaid Jury d by the 
in form aforeſaid are not ſufficient, for that it. 
manifeſtly appears co the ſaid cou Upon 1N- 
ſpection of che eye of the ſaid J. G. that the 
ſaid J. G. by occaſion of the taid creſpaſs is 
very much injured in his ſaid eye; and alſo 
hfteen pounds fix ſhillings and eight pence for 
his coſts and charges by « the faid court of our 
ſaid lord the king now here adjudged of in- 
creaſe to the ſaid 7. by his aſſent: Which 
ſaid damages in the whole amount to ſixty and 
eight pounds, 
At which day before our lord: the king at Fudement in 


Ie jtminſter the ſaid parties come by their at- 4b! on the 


tornies aforeſaid, and the ſaid juſtices before Stat. Ed. 6. 


for not Lelting 
whom the aſſiſes for the ſaid county were taken, tile, pat 


ſent here their record before them had in theſe for the plain- 


words, tiff, and pait 
for the de efen- 


dant. 


1 
11 
1 
'F 
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words, to wit, Afterwards, Sc. [the Poſtea] 


Therefore it is conſidered, that the ſaid F, 


recover againſt the ſaid R. the laid 77. 105. 


part of“ the ſaid debt of 197. 195. 64. for 


the triple value of the ſaid tithes, and the ſaid 
damages, fo as aforeſaid aſſeſſed by the faid 


jury; and allo 191. 195. for the increaſe of 


his ſaid coſts and charges, adjudged by the 
ſaid court to the faid F. by his aſſent, accord- 


Ing to the form of the flatute in ſuch caſe made 


and provided: Which ſaid damages amount 


in the whole to the ſum of 22 J. and the ſaid 
K. is in the mercy of the court; and the faid 


his falſe clamour againſt the ſaid R. as to the | 


F. is likewiſe in the mercy of the court for 


reſidue of the ſaid debt of 19/7. 195. 64. 


whereof he is acquitted by the ſaid jury in 


manner aforeſaid, and that the ſaid &. go 


Judgment in 
debt for the 
plainti on a 
demurrer in 
abatement to 
a declaration. 


thereof without day. 


At which day before our lord the king at 
Wieſtminſter the ſaid parties come by their at- 
tornies aforeſaid: Whereupon the ſaid court 
having ſeen and fully underſtood all and ſin- 
gular the premiſſes, and having maturely deli- 
berated thereupon, it appeared to the ſaid 


court now here, that the ſaid declaration of 


the faid maſter, wardens and commonalty, 


Fadement for 
the plaintiff” 
for coſts 8 l. 
Stamp upon 

the paper book, 
11 Feb. 1741. 


and the matter therein contained, are good 


and ſufficient in law for the ſaid maſter, war- 
dens and commonalty, to have and maintain 


their ſaid action againſt the ſaid 7. Therefore 
it is conſidered, that the ſaid maſter, wardens 
and commonalty, do recover againſt the ſaid 
T. their ſaid debt, and alſo eight pounds for 
their damages which they have ſuſtained, 4 
DES. 1 
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well by reaſon of detaining that debt, as for 
their coſts and charges by them expended 


about their ſuit in this behalf, adjudged to 


the ſaid maſter, wardens and commonalty by 
the court of our faid lord the king now here, 
with their aſſent : And the ſaid 2. in mercy, 


+4 


At which day come before our lord the Judgment in 
king at Weſtminſter as well the ſaid H. S. and 4%. /or the 
J. S. in their proper perſons, as the ſaid T, ZZ plaintiffs on a 


by his attorney aforeſaid; and hereupon all 


* demurrer to a 
plea in bar to 


and ſingular the premiſſes having been ſeen a ſcire facias 
and fully underſtood by the court of the now in, an 
lord the king here, and due deliberation ha-. 


ving been thereupon had, it appears to the 
court of our ſaid lord the king here, that the 
plea aforeſaid by the ſaid T. I. in manner and 
torm aforeſaid above pleaded, and the matter 
therein contained, are not ſufficient in law to 


bar the ſaid H. S. and F. S. from having their 
ſaid execution againſt him for the debt and 


damages aforeſaid: Therefore it is conſidered, 
that the ſaid H. S, and F. S. have execution 


againſt the ſaid T. H. for the debt and dama- 


ges aforeſaid, to be levied of the goods which 
were the ſaid N. H.'s at the time of his death, 
in the hands of the ſaid 7. H. to be admini- 


ſtered, according to the force, form and ef- 


fect of the recovery aforeſaid : It is alſo con- 
ſidered, that the ſaid H. S. and J. S. recover 


| againſt the ſaid 7. H. 10/7. for their coſts of 


ſuit, according to the form of the ſtatuce ing & 9 W. z. 
ſuch caſes made and provided; for that the c. 10. f. 3. 
ſaid H. S. and F. S. have obtained an award of 2 R. Raym. 


the execution aforeſaid, after the ſaid plea 
5 pleaded 


34. 
Lilly's Ent. 


404. 
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pleaded by the ſaid T. H. in bar thereof, to 
be levied of the fame goods and chartels, ik 
the ſaid 7. H. have fo Much thereof in his 
hands to be adminiſtered; and if he hath not, . 
then the ſaid 10 J. to be levied of the proper 
goods and chattels of the faid T. H. and that 
the ſaid H. S. and J. op have allo execution 
. thereof, &c. | 
TFudement on Therefore it is conſidered, that the ſaid /. 
a verdi fir take nothing by kis ſaid bill, but that he be 
he defendant. in the mercy of the court for his falſe clamour, 
and that the ſaid D. go thereof without day: 

- And it is further conſidered, that the ſaid D. 
recover-againſt the ſaid P. for his colts 
and charges laid out by him about his defence 
on this behalf adjudged to the faid D. by the 
court of our ſaid lord the king now here, by 

his own aſſent, according to the form of the 
ſtatute in ſuch caſs made and provided, and 

| chat the faid D. have execution thereof. 
Fadgment in Iberefore it is conſidered, that the ſaid 
ejectment, part ” M. do recover againſt the ſaid W. H. and 
| 2 2 AH. his term aforeſaid yet to come and unex- 
25 22 pired of and in the ſaid moiety of one meſu- 
lun. age, one garden, ſixty acres of meadow, and 
ſxcty acres of paſture, with the appurtenances, 
in the firſt count in the ſaid declaration men- 
tioned, and the ſaid damages ſo as aforeſaid 
aſſeſſed by the ſaid jury, and alſo 137. 195. 
for the increaſe of his ſaid coſts and 1 
adjudged by the ſaid court to the faid J. a 
his own requeſt; which ſaid damages on 
© i1n'the whole to the ſum of 160. and that the 
fad J. be in the mercy of the court for his 


falſe clamour againſt the ſald . H. and H. 
3 as 
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as to the tre ſpaſs and ejectment in the reſt of 
the tenements, with the appurtenances in the 


declaration aforeſaid ſpecified, whereof the 


ſaid V. H. and H. are by the ſaid jury in form 


aforeſaid acquitted, and that the aforeſaid 


VV. H. and H. go thereof without day. 


Therefore, it is conſidered, that the ſaid Sir udgmen- 1 | 
B. do recover againſt the ſaid V. the ſaid ſum debt, part for 
of 71. parcel of the ſaid debt of 407. found „e plainrip, 


PAS 7 3 | 1 and part for 
by the ſaid jury in manner aforeſaid, and the the e 


ſaid damages ſo as aforeſaid aſſeſſed by the 
ſaid jury, and allo 271. 195. 64. for the in- 
creaſe of his ſaid coſts and charges, adjudged 
to the ſaid Sir B. by the ſaid court of our lord 
the king now here by his aſſent; which ſaid 
damages amount in the whole to 301. and that 
the ſaid W. be in the mercy of the court; 
and alſo that the faid Sir B. be in the mercy 


of the court for his falſe clamour againſt the 


faid W. as to the ſaid ſum of 3371. reſidue of 
the ſaid debt of 407. whereof the ſaid V. is 
acquitted by the ſaid jury in manner aforeſaid, 
and that the ſaid W. go thereof without day. 


_ Therefore it is conſidered, that as to the firſt Jad men: in 
iſſue between the ſaid parties in form afore- Mault, part 
ſaid joined the ſaid I. recover againſt the faid/*” pen 
IV. the ſaid damages ſo as aforeſaid aſſeſſed , end, 


by the ſaid jury; and alſo 187. 195, for the 
increaſe of his ſaid coſts and charges, adjudged 
by the faid court to the ſaid J. at his requeſt; 
which ſaid damages amount in the whole to 


the ſum of 22 J. and that the ſaid J. be in the 


mercy of the court for his falſe claim againſt 


the ſaid V. as to the ſaid ſecond iſſue between 


the parties aforeſaid in form aforeſaid joined, 
| | whereof 
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whereof tha ſaid . is by the faid jury in form 
aforeſaid acquitted, and that the ſaid W. g0 
thereof without day. 
Judnent in Therefore it is Conſidered, that the ſaid 
gert ment for F. P. do recover againſt the ſaid C. B. J. B. 
ns FRY % and J. P. his term aforeſaid, yet to come and 
ps wig ©; unexpired, of and in the faid tenements, with 
for the defen- the appurtenances, in the ſaid declaration ſe- 
dant as 10 the condly mentioned, and expreſſed to be demi- 
ff and third ſed by the ſaid 7 C. and M. his wife; and 
iſt. the faid damages ſo as aforeſaid aſſeſſed by 
the ſaid jury, and alſo 137. 195. for the in- 
creaſe of his ſaid coſts and charges adjudged 
by the ſaid court to the faid 7. P. at his re- 
queſt, which ſaid damages amount in the 
whole to 164. And the faid 7. P. is in mer- 
cy, Sc. for his falſe claiming againſt the faid 
C. B. J. B. and J. P. as to the treſpaſs and 
ejectment in the ſaid ſeveral tenements with 
the appurtenances in the ſaid declaration firſt 
above-mentioned; and alſo as to the treſpaſs 
and ejectment in the ſaid tenements with the 
appurtenances in the ſaid declaration thirdly 
mentioned, whereof the ſaid C. B. F. B. and 
F. P. are by the ſaid jury in manner aforeſaid 
acquitted: And let the ſaid C. B. F. B. and 
F. P. go thereof without day, Sc. 


Friday next after the oftave of the puri. 
fication of the bleſſed virgin Mary in 


the 3 year of Ung George the 
ſecond, 


Rule by agar R: 3715 is ordered, by the conſent of the 
in gjectment by D. attornies of both parties, that F. B. 
* . W.G. J. R. S. L. 7. C. and J. S. - 

9 made 


"0. Gow. & WG l > 7." I: . - 0 


be adjudged. 


next enſuing, for default of the jurors, &c. 


mm OT 
made defendants in the ſtead of the now de- 
fendant D. and do forthwith appear at the 


ſuit of the plaintiff, and receive a declaration 
in an action of treſpaſs and ejectment for the 


premiſſes in queſtion, and forthwith plead 
thereto not guilty; and upon the trial of the 
iſue, confeſs leaſe, entry and ouſter, and in- 
ſilt upon the title only; otherwiſe let judg- 


ment be entered for the plaintiff againſt the 


now defendant D. by default; and if upon 
the trial of the iſſue the ſaid F. V. T. §. J. 
and J. ſhall not confeſs leaſe, entry and ou- 


ſter, whereby the plaintiff ſhall not be able 
further to proſecute his writ againſt the ſaid 


F. V. T. S. T7. and J. then no coſt ſhall be 


allowed for not further proſecuting the ſame; 
but the faid F. J. T. S. T. and F. ſhall pay 


coſt to the plaintiff in that caſe to be taxed: 


And it is further ordered, that if upon the 
trial of the faid iſſue a verdict ſhall be given 


for the ſaid F. V. J. S. T. and F. or it ſhall 
happen that the ſaid plaintiff ſhall not further 
proſecute his faid writ for any other cauſe than 


for not confeſſing leaſe, entry and ouſter, then 


the leſſor of the plaintiff ſhall pay to the ſaid 
J. M. .S. T. and J. coſts in that behalf to 


By the court. 
the parties aforeſaid, of the plea afore- 
faid, was thereupon reſpited between them be- 


fore our lord the king at Weſiminſter, until 
Monday next after three weeks of Eaſter thence 


At 
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H. FA O M which day the faid jury between Trial at bar. 
7.1 


N 
{ 
i 
1 

; 

[ 
4 
1 

| 
, 
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_ Fearain. 


As to the 2 
ſue. 


Judgments. 
At which day before our lord the king at 


Weſtminſter the ſaid parties come by their at- 
tornies aforeſaid, and the jurors of that jury 
being demanded, alſo come; who to ſpeak 


che truth of the premiſſes, being choſen, tried 
and ſworn, ſay upon their oath, as to the firſt 
iſſue between the ſaid J. Z. and the faid Sir 
C. H. bart. abovejoined in form aforeſaid, that 
the ſaid E. B. at the time of executing the 


deed of bargain and ſale and releaſe above- 


mentioned, was of ſufficient memory and 
underſtanding to execute ſuch conveyance : 


As to the fond And as to the ſecond iſſue between the ſaid 


J. T. and the ſaid Sir C. H. bart. above alſo 


joined in form aforeſaid, the ſaid jury upon 
their ſaid oath further ſay, that the ſaid E. B. 


well underſtood the contents of the ſaid deed 


of bargain and ſale and releaſe above - menti- 


oned, and approved of them at the time of 
the execution thereof, as the ſaid Sir C. H. by 


pleading for himſelf has above thereupon al- 


A to the thirgledged : And as to the third iſſue between the 


Jute. 


the time of executing the ſaid leaſe above- 


Fourth Ne. 


ſaid F. T. and the ſaid F. H. alſo above joined 
in form aforeſaid, the ſaid jurors upon their ſaid 
oath alſo. further ſay, that the ſaid E. B. at 


mentioned, was of ſufficient memory and un- 
derſtanding to execute ſuch leaſe : And as to 


the fourth iſſue between the ſaid F. J. and the 
ſaid J. H. above alſo joined in form aforeſaid, 
the ſaid jurors upon their ſaid oath further ay, 
that the ſaid E. B. well underſtood the con- 
rents of the ſaid leaſe above-mentioned, and 
approved che ſame at the time of the execu- 
tion 


Judgments. 
tion thereof, as the ſaid F. H. by pleading for 
himſelf has above thereupon alledged. 


On which day the jury between the parties Trial at bar 
aforeſaid, of the plea aforeſaid, was reſpited wt 4 decem 
between them betore our lord the king, until tales. 


Medneſday next after three weeks from Eaſter 
day thence next enſuing, for the default of 
the jurors : At which day before our lord che 
king at Weſtminſter the ſaid parties come by 
their attornies aforeſaid, and the jurors of the 
jury above-mentioned being called, ſome of 
them, to wit, Sir G. F. bart. Sir J. C. bart. 
dir 7. H. bart. N. V. R. L. F. D. H. S. J. B. 
H. J. and L. L. eſquires, come, and the re- 
due of the ſaid jury do not come, as appears 
in the panel: And becauſe the reſidue of the 
jurors of the ſaid jury did not appear, there- 
fore let the ſaid jury further remain to be ta- 
ken before our lord the king at Weſiminſter, 
until Tue ſday next after five weeks from the 
feaſt- day of Eaſter then next following, for 
the default of the jurors: Therefore let the 
ſheriff have their bodies, Sc. and let him 
add ten other free and lawful men of the body 
of his county to make the ſaid jury, together 
with the faid other jury in form aforeſaid im- 
panelled, ſo that he have them at the ſaid day 
for the default of the jurors not remaining to 
be taken, Fc. The ſame day is given to the 
parties aforeſaid at the ſame place: At which 
day before our lord the king at Weſtminſter 
the ſaid parties come by their attornies afore- 
ſaid, and the ſheriff at the ſame day returned 
the ſaid writ in all things ſerved and executed, 
Vor, II. D d together 
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together with a panel of the faid ten other 
free and lawful men, as appears in the panel, 

and the jurors ſo anew appointed, to wit, 
G. D. and J. A. being called likewiſe come, 
who to ſpeak the truth of the premiſſes, to- 
gether with the faid jurors firſt for that pur. 
pole impanelled, being elected, tried and 
| ſworh, ſay upon their oach, that the ſaid V. 
F. by will bearing date the eighteenth day of 
January in the year of our Lord 1731. did 
deviſe the ſaid above-mentioned premiſſes to 
the ſaid M.S. and they aſſeſs the damages of 
the faid M. by reaſon of the premiſſes, be- 
ſides her coſts and charges laid out by her 
about her ſuit in this behalf, to twelve pounds, 
and for thoſe coſts and charges to forty ſhil 
lings. ; 


— Replevin, 

B. R. Decla- Middleſex, D H. was ſummoned to anſwer 
ration in Re- tg wit. R. H. of a plea, wheretore 
_ 8 he took the goods and chattels of the faid 
WW. Ent. 35. N. H. and them unjuſtly detained againſt gages 
and pledges until, Sc. And whereupon the 
ſaid R. H. by F. P. his attorney complains, 
that the ſaid R. H. on the ſeventh day of 
 Offober in the fecond year of the reign of our 
ſovereign lord and lady William and Mor 


Now king and queen of England, Sc. at the 


| pariſh of St. Margaret, Weſtminſter, in the 
county aforeſaid, in a certain place there called 
Peter: ſireet, took the goods and chattels fol 
= ; 5 lowing, 


ſ 
ö 
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owing, to wit, one jack, two ſpits, eighteen 
wer, plates, Ec. (reciting the other parti- 
wlars) of the faid R. H. and them unjuſtly 
ttained againſt gages and pledges until, &c. 
Wherefore the ſaid R. H. ſays, that he is in- 
red, and has damages to the value of twenty 
pounds: And thereupon he brings ſuit, &c. 
And the faid R. H. by K. his attorney, 4uowry for 
comes and defends the force and injury, when, rent arrear. 
He. and well avows the taking the ſaid goods 
and chattels in the ſaid place, in which, c. 
ind juſtly, Fe. becauſe he ſays that the 
kme place, in which the taking the ſaid goods 
and chattels is ſuppoſed to be done, contains, 
and at the ſame time in which the taking the 
ſaid goods and chattels is ſuppoſed to be done, 
contained in 1tfelf a certain piece or parcel of 
and with the appurtenances in the place called 
Peter-ſireet aforeſaid, otherwiſe Bowling-alley, 
athe pariſh of St. Margaret Weſtminſter afore- 
laid, in the county aforeſaid; of which ſaid 
piece or parcel of land, wich the appurtenan- 
ces before the ſaid time, in which, Sc. one 1 
dir R. M. knt. was ſeiſed in his demeſne as 133 
of fee; and being ſo ſeiſed the faid Sir R. 4 
before the ſaid time in which, Sc. to wit, 
on the ſixteenth day of May in the firſt year 
of the reign of our lord and lady the preſent 
king and queen, at the pariſh of St. Margaret 
Weſtminſter aforeſaid, in the county aforeſaid, 
demiſed the ſaid piece or parcel of land, with 
the appurtenances, to the faid R. H. To 
hold to the ſaid R. and his aſſigns from the 
faſt-day of the annunciation of the bleſſed 
virgin Mary then laſt paſt, before the date of 
„ the 


. 


the ſaid leaſe, for the term of fifty and ons 


ters of a year, at the feaſt of St. Michael lall 


Replevin. 


years thence next enſuing and fully to be com. paſt 
| plete and ended; by virtue of which ſaid de- chat 
miſe the ſaid R. H. was poſſeſſed of the fad id 
piece or parcel of land for the term aforeſaid; Ml king 
and being ſo thereof poſſeſſed, the ſaid R. H. ¶ plac 
afterwards and before the ſaid time in which, WM fiid 
Sc. erected and built a meſuage or tenement WM in fe 
upon the ſaid piece or parcel of land, and WM the : 
was thereof poſſeſſed ; and being ſo thereof Ml fire! 
poſſeſſed he the ſaid R. H. before the ſaid time M this 
in which, &c. to wit, on the twentieth day Wl judg 
of December in the ſaid firſt year of the reign WM char 
of our ſaid lord and lady the preſent king and WI -4 
queen, demiſed the ſaid meſuage with the ap- K. 
purtenances, to the ſaid R. H. from the feaſt WM not 
of the birth of our lord then next following, chat 
for the term of one year thence next enſuing WM &c. 
fully to be complete and ended: Yielding cr a 
therefore for the ſaid year to the ſaid R. H. the 
or his aſſigns, the rent of fifteen pounds of Ml or 1 
lawful money of England at the four moſt WM in! 
uſual feaſts in the year, to wit, at the feaſt of WM this 
the annunciation of the bleſſed virgin Mary, Ml try: 
the nativity of St. Zobn the baptiſt, St. Michael WW The 
the archangel, and the nativity of our lord, MI be 
by even and equal portions : By virtue of WW and 
which ſaid demiſe the faid R. H. entered into WM Tri; 
the ſaid meſuage with the appurtenances, and Ge 
was poſſeſſed thereof, and occupied the faid WM recc 
meſuage with the appurtenances by the ſpace i fam 
of three quarters of a year: And becauſe the }W wh: 
ſum of 117. 55. of the ſaid rent after the the 
taid demiſe fo made, for the ſaid three quat- vl 
di 


pait W the! 
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raft and before the taking the faid goods and 
chattels, were in arrear and unpaid to the 
tid R. H. the ſaid R. H. well avows the ta- 


king the ſaid goods and chattels in the ſaid 


place, in which, Qc. and juſtly, Sc. for the 
fd 117, 3 5. being in arrear to the ſaid R. H. 


in form aforeſaid, as in the ſaid meſuage with 


the appurtenances bound and liable to the di- 


ſtreſs of the ſaid R. H. in form aforeſaid: And 


this he is ready to verify: Wherefore he prays 
judgment, and a return of the ſaid goods and 
chattels to be adjudged to him, c. 


409 


And the ſaid R. H. ſays, that the ſaid Replication = 
R. H. by the reaſon before alledged, ought zen? arrear. 


not to well avow the taking the goods and 


chattels aforeſaid in the ſaid place, in which, 
Ec. becauſe he ſays, that the ſaid 11 J. 5s. 


or any part thereof, of the rent aforeſaid at 
the faid time in which, Sc. was not in arrear 
or unpaid to the ſaid R. H. as the ſaid R. H. 
in his ſaid avowry has above alledged : And 
this he prays may be inquired of by the coun- 


ry: Aud the faid R. H. does fo likewiſe, Ac. hne 


Therefore it is commanded to the ſheriff, that Venire 
he cauſe to come before our lord the king awarded. 


and lady the queen from the day of the Holy 


Trinity in three weeks whereſoever, Fc. twelve, 


&c. by whom, Sc. and who neither, &c. to 
recognize, Sc. becauſe as well, &c. The 


fame day is given to the ſaid parties, E9c. At vic non mige 
which day before our lord the king and lady breve. 


the queen at Meſtminſter the ſaid parties came 
by their attornies aforeſaid, and the ſheriff 
did not fend the writ, nor did he do any thin 


tereupon: Therefore as before it is comm Award of Ve- 
FG 7 = to nire de nave. 
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to the ſheriff}, that he cauſe to come before our 
lord the king and lady the queen from the 

day of St. Michael in three weeks whereſo. 

ever, Sc. twelve, Sc. by whom, Sc. and 

who neither, Sc. to recognize, Sc. becauſe 

as well, Sc. The ſame day is given to the 

ſaid parties, Cc. 


C. B. Decla. Northampton, Sf B. was ſummoned to anſwer 

ralion in le.. ſo wit. J* S. C. of a plea, wherefore 

we rg he took a mare of the ſaid S. s, and unjuſtly 
Aken in the 5 1 

king's bigh- detained her againſt gages and pledges, &. 

abet. And whereupon the ſaid 8. by W. L. his attor- 

Fill. Ent. 35 1. ney, complains that the ſaid J. on the firlt 

25 1 Þ- ©: day of October in the twelfch year of the 

Pract. Reg. reign of our lord William the third late king 

e England, Fc. at Hardingſton in the county 

Holt 627. aforeſaid, in a certain place there called the 

2 R. Raym. king's highway, took a mare of the aids, 

is. and unjuſtly detained her againſt gages and 

pledges until, Sc. And whereupon the faid 

S. fays that he is injured, and hath damage 

to the value of 101. And thereupon he 

brings ſuit, Sc. HY 


Copnizance as And the ſaid J. B. by J. B. his attorney 
bailiff of bord comes and defends the force and injury, when, 
* Sc. And as bailiff of the right honourable 
W. lord L. well acknowledges the taking the 

ſaid mare at the ſaid time in which, Sc. in à 

certain place called the queen's highway, and 

unjuſtly, &c. Becauſe he ſays that the ſame 

place contains, and at the ſaid time in which, 

Sc. contained in itſelf half a rood of land 

with the appurtenances in Hardingſton afore- 

ſaid, which ſaid half rood of land * 

: . 8 pre 
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fore, and at the ſaid time in which, Sc. was De locus in 
parcel of a certain ancient meſuage in Har- quo, bis free- 
dingſton aforeſaid, which ſaid meſuage long“ 
before and at the ſaid time in which, c. 
was the foil and freehold of the ſaid lord L, 
and becauſe the ſaid mare at the ſaid time in 4,9 be mare 
which, Sc. was in the faid half rood of land here danage- 
in which, Sc. doing damage there, the ſaid nt. 

J. as bailiff of the ſaid V. lord L. well ac- 
knowledges the taking the ſaid mare in the 
ſaid place in which, and juſtly, Sc. doing 
damage there, Sc. without this, that the ſaid 9,44 wer 
J. took the ſaid mare in a certain place called zater in ting's 
the king's highway, as the ſaid S. hath decla- 4247. 
red againſt him : And this he 1s ready to ve- 
rity: Wherefore he prays judgment, and a 
return of the ſaid mare to be adjudged to 
EE PI on 
| And the ſaid S. ſays, that the ſaid J. B. ruylication 
| ought not, as bailiff of the right honourable 74 in the 
J. lord L. to acknowledge the taking the %s H- 
ad mare to be juſt; becauſe he ſays, that he 
the ſaid J. B. at the ſaid time in which, Sc. 
took the ſaid mare in the ſaid place then 
WH called the king's highway, in manner and form 
as the ſaid S. above by declaring has alledged : 
And this he prays may be inquired of by the 
country, | | oe : 
And the ſaid J. ſays, that he has no need, n,,,,rm 13 
WY nor is he bound by the law of the Jand, in abatement. 
any manner to anſwer to the ſaid plea of the 
dad S. above by replying pleaded, becauſe he 
| lays, that the ſaid plea is not ſufficient in law 
do maintain his ſaid declaration: And this he 
Is ready to verify: Wherefore for default of a 
= „ Dd 4 mR_ 
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Cro. Eliz. 202. 


Inquiry a- 
awarded. 


to the ſaid juſtices here that the ſaid plea of 


cient in law to maintain his ſaid declaration 


as the ſaid S. has above alledged ; for which 


Baeplevin. 
ſufficient replication in this behalf the ſaid 7, 
as before prays judgment, and that the ſaid 
declaration may be quaſhed, &c. 


Aud the ſaid S. for that he has above al. 
ledged ſufficient matter in law for him the ſaid 

S. to maintain his action and declaration afore- 

ſaid; which he is ready to verify; which ſaid 

matter the ſaid F. does not deny, nor in any 

manner anſwer thereto, but has intirely refy- 

ſed to admit the verifying the ſame; the aid 

S. prays judgment, and his damages by occa- 
ſiſion of the taking and unjuſtly detaining the 
| EIN © ſaid mare, to be adjudged to him, &c. Ard 
Te mars becauſe the juſtices here would adviſe of and 
upon the premiſſes before they give judgment 
thereupon, a day is given to the ſaid parties 

here until ® from the day of St. Michael in three 

weeks to hear their judgment thereupon, fot 
„that the ſaid juſtices here are not yet, &. 
1 At which day come here as well the ſaid ò. 
1 Sid. 189, as the ſaid F. by their attornies aforeſaid; 
190. and upon this the premiſſes being ſeen, and 
1 ie by the Juſtices here fully underſtood, it feems 

135, 130. 


the faid S. above by replying pleaded is ſuffi- 


the ſaid S. ought to recover his damages by 
occaſion of the premiſſes againſt the ſaid J. 
but becauſe it is not known what damages 


the ſaid S. has ſuſtained by occaſion of the 
premiſſes, it is commanded to the ſheriff, that 


by the oath of twelve good and lawful men 
of his county, he diligently inquire what da- 
mages the ſaid S. has ſuſtained, as well by 


No ſuch return. See Pol. 1. 5. 77. 
N Ns occaſion 


 Replevin, _ 35 
occaſion of the premiſſes, as for his coſts and 
charges by him about his ſuit in this behalf 
expended; and that the ſheriff make appear 
here the inquiſition which he ſhall thereupon 
take on the octave of St, Hilary under his 
ſeal and the ſeals, c. At which day here The return. 
comes the ſaid S. by his attorney aforeſaid, 
and the ſheriff, to wit, Sir C. C. bart. now 
ſends here a certain inquiſition taken before 
him at the town of Northampronin the county 
_ aforeſaid, on the nineteenth day of January 
laſt paſt, by the oath of twelve, &c. By 
which it is found, that the ſaid F. hath ſu- 
ſtained damages by occaſion of the premiſſes, 
| beſides his coſts and charges by him about 
his ſuit in this behalf expended, to 805. and 
for thoſe coſts and charges to 24. It is there- Jud ment. 
fore conſidered, that the laid S. recover againſt 
the ſaid F. his aid damages to 805. and 24. 
found by the ſaid inquiſition in form aforeſaid; 
and allo 12/7. 175. 4d. by the court here ad- 
judged to the ſaid S. at his — for his ſaid 
coſts and charges. 

Afterwards, to wit, on next after p,,or; af: 
| in this ſame term before our gel. 
lady the queen at Weſtminſter the ſaid F. comes 
by A. M. his attorney, and ſays, that in the 
record and proceſs aforeſaid, and alſo ingiving 
the ſaid judgment, there is manifeſt error in 
this, to wit, that by the ſaid record it appears, 
that the ſaid judgment in form aforeſaid given 
was given for the ſaid d. C. againſt the faid J. 

B. where by the law of the land of this king- 
dom of England judgment in the faid plea 
Ongar to have been given for the ſaid J. B. 
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No original 
Writ. 


No warrant 
of atiorney. 


5 — 
againſt the ſaid $, C. There is alſo error in 


this, to wit, that by the ſaid record it ap- 


pears, that the ſaid F. was ſummoned to anſwer 
the ſaid S. of the plea aforeſaid, yet no origi- 
nal writ between the parties aforeſaid of the 
plea aforeſaid is filed of record, nor remains 
of record in the ſaid court of our lady the 
queen of the bench; and therefore in that 
there is manifeſt error. There is alſo error in 
this, to wit, that by the ſaid record it ap- 
pears, that the ſaid S. came and appeared in 


the ſaid court of our ſaid lady the queen of 


the bench by W. L. his attorney, yet the ſaid 
W. L. had no warrant of attorney of record 


by writ of our, lady the preſent queen, nor 
without writ, to warrant his appearance for 


Certiorari 
awarded. 


the ſaid S. in the plea aforeſaid: And the ſaid 
J. prays ſeparate writs of our lady the queen, 
to wit, one to be directed to the chief juſtice 
of our ſaid lady the queen of the bench, and 


the other to the Cſtos Brevium of our ſaid lady 


Rule io return 
eertiorari. 


Non miſer 
br ia. 


the queen of the bench aforeſaid, to certify 
our ſaid lady the preſent queen the truth there- 
upon more fully; and it is granted to him, &c. 


Upon which, Tueſday next after the fifteenth 


day of the Holy Trinity is given by the court 
of our ſaid lady the preſent queen here to re- 
turn to the court of our ſaid lady the queen 
before the queen herſelf at }eftminſter the ſaid = 
ſeveral writs of cer/zorari above prayed ; the 
ſame day is given to the faid S. at the ſame 


place, c. Aud the ſaid chief juſtice of the 


bench aforeſaid, and the ſaid Cuſtos Brevium 
of our ſaid lady the preſent queen at that day 


did not ſend the faid ſeveral writs, nor did 


eeither 


Replevin. 


either of them, Sc. nor did they do any 
thing thereupon, nor did either of them do 


any thing thereupon : And thereupon the ſaid In nullo eft 
erratum. 


S. freely comes here into court, and ſays, 


that there is not any error either in the record 


and proceedings aforeſaid, or in giving the 


ſaid judgment; and he prays that the court 
of our ſaid lady the ”_ now here may pro- 


ceed to the examination as well of the record 
and proceedings aforeſaid, as of the matter 
aforeſaid above aſſigned for error, and that the 
faid judgment may be in all things affirmed : 


But becauſe the court of our ſaid lady the Continuance. 
queen now here is not yet adviſed about gi- 


ving judgment of and concerning the pre- 
miſſes, day is therefore given to the faid par- 
ties to come before our lady the queen until 
in one month of Eaſter, whereſoever, Sc. to 
hear judgment of and upon the ſame premiſ- 
ſes, for that the court of our ſaid lady the 
queen now here is not yet adviſed thereof. 


At which day before our lady the queen at ment af- 
Weſtminſter the ſaid parties come by their at- frmed. 


tornies aforeſaid: Whereupon the court of our 
ſaid lady the queen now here having ſeen and 
fully underſtpod and diligently examined as 
well the ſaid record and proceedings, and the 
judgment thereupon given, as the ſaid cauſes 
and matters above aligned and alledged for 
error, for that it ſeems to the court of our ſaid 
lady the queen here that the ſaid judgment is 
in nothing vitious or defective, and that there 
is no error in the ſaid record; ; it 1s conſidered 
that the ſaid judgment be in all things at- 
firmed, and ſtand in its full force and effect, 


the 


411 


& 


N "EF. $4... A - 

4 - __ = 
47 if 
4 ty 

7 tl 
( 
s 

, 4.59 

g 1 

1 

P i 

»# 
- 4 

d * 

4 9 

* * 

bs 

, 7 

"= 

e 

1 
\ ' 
4. 
$18 
1 
. 1 [4 
7 F: © 
** 
A 2 
> | ” 
” 2 
* 15 
x "+. 
* = 
* by 
WL 
. 
: 7 
i * 
« : N 4 
— 
x0 
p E. 
1 
: 
py y 
1 1 K. 
NB V 
oF? > ## 
1 
+ 
- 
4 : 
3} þ 
7 
” 
© | ff s jt 
- Ti 
"2 * 
I 28 
+ 
$ b 
. { 
1 
n 
gov, 

T / 1 
i 
; 2 
i 51 

9 9 
: 755 . 
- N EN * 
1 1 
: Ad ;; 
. 
, 4 
gr 
1 
aan 
1 
1 
: * 
[{ i. 
c We: 
1 ** 1 
La 
1 1 
1 
AE 
) 
mn. 
wit 2 
W 
ne . 
2 
N. * 
1 
1 
3 nt 
Ti " AZ 
oh; 2 
1 
If wn P 
EY 
KP \ 
N ＋ 1 
* 75 7 
© 1 , 
1%). 
os. 
* 
% 
* 8 
"7H 
I; 5 4 
i 4 
: 17 
23 
j 1 

WY 
$ ig , 

* . 
- '1 5 
4 * 2 
7 1 
1 14 
1 1 4 
- p *. * 
1 
1 
7 1 
TB 
11,200 
4 4. 
5 Y 1 * 
948 
4.1 
1 5. 
. 

4 is 

9 FMT, 
l 
1 i 
. if 
. \ 

8 „4 
% 1 4 
y 1H. 

tf 0 

. 5 1 7 
F * 

a 
9 N 
* 15 by 
{IRS 
. , [12d 

N 

1 1 
4 87 1 

* 

3 17 9 = 
. = 
» Ws 

11 
ES. 
W717 

— N 

1 . 

95 
o * 

; 1 A 
* 1 
1 * 

: 11 

bf $ 

FP 
. be" 

Br. 

. oy 

Huſt 

6a)! 

1 ; 
va 
W100 
N 90 
1 1 
7 <0 

7 


1 


n 
n 
— — 


TID 
3 Fo = 
— —.— 8 hs a) + 
= REST oe — 
— - * 


412 5 ' Replevin, 
the ſaid cauſes above aſſigned for error in any 
Coffs. wiſe notwithſtanding, &c. And it is further 
conſidered by the ſaid court, that the ſaid 8. 
recover againſt the ſaid F. 127. adjudged oy 
the court of our lady the queen now here to 
the ſaid S. by his aſſent, according to the form 
of the ſtatute thereupon lately made and pro- 
vided, for his coſts, charges and damages 
which he has ſuſtained by occaſion of the 
delay of the execution of the ſaid judgment, 
by pretence of proſecuting the ſaid writ of 
our Jady the queen for correcting errors of 
and upon the premiſſes: And that the ſaid 8. 
thereupon have his eXecution, Sc. 


Mich. 9 W. Roll 48. 


Declar ation in Middleſex, * T. R. . and W. S. were ſum- 
replevin. 10 wit. : moned to anſwer T. V. of a 
| plea, wherefore they took a ſilver porringer of 
the faid T.'s, and unjuſtly detained the ſame 

Lill. Ent. 349. againſt gages and pledges, &c. And where- 
Pract. Reg. pon the ſaid T, by FJ. L. his attorney com- 
oo plains that the ſaid J. R. and V. on the firſt 
day of May in the ninth yeag of the reign of 

| our lord William the third, now king of Eng- 

land, &c. in the Charter-houſe | in the county 

of Miditzſex aforeſaid, in a certain place there 

called the dwelling- houſe of the ſaid 7. tock 

the faid cup of the ſaid T. and unjuſtly de- 

rained it againſt gages and pledges, and until, 

Sc. Wherefore the ſaid T. ſays, that he is 

injured, and hath damages to the value of 

thirty pounds: And thereupon he brings 


ſuit, Sc. — 
gw”. And 


Replevin. 432 
And the ſaid F. R. and I. by R. H. their Cognizance a 
attorney come and defend the force and in- </re/s for a 
jury, when, Ce. and well acknowledge the“ ate. 
taking the ſaid cup in the ſaid place in which, . 
Fc. and juſtly, Sc. becauſe they ſay, that 
at the ſaid time in which, Sc. the ſaid F. 
and K. being overſeers of the poor of the 
pariſh of St. Sepulchre in the ſaid county of 
Middleſex, by virtue of a warrant under the 
hands and ſeals of W. W. eſq; and J. S. eſq; 
two juſtices of our lord the preſent king, aſ- 
ſigned to keep the peace in the county afore- 
ſaid (of whom one, Sc.) directed to the 
church-wardens and overſeers of the poor of 
the ſaid pariſh, or any of them, at the ſaid 
place in which, &c, demanded of the ſaid T. 
IF. to pay to them 105. 64. of lawful money 
duly charged upon him towards the relief of 
the poor of the ſaid pariſh, by authority; and 
according to the tenor, purport and effect of Stat. 43 Eliz. 
| certain ſtatute lately made and provided ine. 2. 519. 
a parliament of our lady queen Eligabeth held 
at Weſtminſter in the county of Mzrddleſex in 
the forty- third year of her reign; and becauſe 
the ſaid 7. then and there refuſed to pay to 
the ſaid J. and R. the ſaid 105. 6 d. the ſaid 
J. and R. as overſeers of the ſaid poor, and 
the ſaid W. at their requeſt, and in their aid 
for keeping the peace of our ſaid lord the 
king (the ſaid . being then a conſtable within 
the ſaid pariſh) by force of the ſtatute and 
warrant aforeſaid, well avow the taking the 
laid cup at the faid time in which, &c. in the 
ſaid place in which, &c. in the name of a- 
diſtreſs for the ſaid 105, 64, charged as _— 
| aid 
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injuria ſua 
propria. 


Sue. 


Memorandum 
of a plaint in 
replevin in 
the county 
court. 


Lill. Ent. 349- 


removed by 
Recordari 


into B. R. 


Replication de 


Replevin. 


aid upon the faid 7. towards the relief of the 
poor of the ſaid pariſh then being in arrear 


and unpaid, and juſtly, Sc. And this they 
are ready to verify: Wherefore they pray 


judgment, and a return of the ſaid cup to be 


aqjudged to them, &c. 

And the ſaid T. ſays, that the ſaid J. R. 
and W. by the reaſon before alledged, ought 
not to acknowledge the taking the ſaid cup 


of the ſaid J. in the ſaid place in which, &c. 


as Juſt, becauſe he ſays, that the ſaid 7. R. 


and M. on the day and year aforeſaid in the 


ſaid declaration mentioned, of their own. 
proper injury, without the cauſe by them in 


their ſaid avowry abovementioned, took the 


ſaid cup of the faid T. in the aid place in 
Which, Sc. and unjuſtly detain it againſt 


gages and pledges, Sc. in manner and form 


as the ſaid J. above complains againſt them: 
And this he prays may be inquired of by the 
country: And the ſaid J. R. and V. do ſo 
like wiſe, Cc. Therefore, &c. 


Kent, B E it remembered, chat T. J. and 7 
to wit.” F. heretofore in the court of the 
ſheriff of the county of Kent held at Penenden 
in the ſame county, complained againſt V/. L. 
of a plea of raking and unjuſtly detaining the 

goods and chatrels of the ſaid T. and F. and 


they found pledges for proſecuting, and alſo 
for returning the ſaid goods and chattels, if a 


return ſhouid be thereupon adjudged, to wit, 
. 7. and T. C. which ſaid plaint at the prayer 


of the ſaid W. by virtue of the writ of our 


lady the queen of recordari facias loquelam, 
was 


* 


5 BVeplepin. 
was had before our lady the queen at Weſt- 
minſter on the morrow of the Aſcenſion of 
our Lord laſt paſt; and the proceſs there- 


upon being continued unto this day, to wit, 


to the morrow of the Holy Trinity in this 
fame term, now at this day before our lady 
the queen at Weſtminſter come as well the ſaid 
T. and J. by T. P. their attorney, as the ſaid 
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W. L. by J. V. his attorney; And upon this Declaration. 


the ſaid T, and F. complain of the ſaid . 

of a plea, to wit, that the ſaid V. on the 
twentieth day of February in the fourth year 
of the reign of our lady Anne, now queen of 


England, Sc. at the pariſh of Warden in the 


county aforeſaid, in a certain place there called 


the /ea ſhore, took the goods and chattels of 
the ſaid T. and F. to wit, 580 bars of iron, 
and them unjuſtly detained againſt gages and 
pledges, until, Sc. Wherefore they ſay that 


they are injured, and have damage to the 


value of 4501. And thereupon they bring 


ſuit, Cc. 


And the faid V. by J. V. his attorney, Avery for 
comes and defends the force and injury, when, /a/vage. _ 


&c. and well avows the taking the goods 


and chattels in the faid declaration above- 
mentioned in the faid place in which, Ec. 
and the detaining thereof, &c. and juſtly, &c. 
becauſe he ſays, that the ſaid goods and 
chattels, together with certain other goods 
and chattels before the ſaid time in which, 


Sc. to wit, on the fifteenth day of Novemver 


in the fourth year of the reign of our lady 
Anne, now queen of England, Sc. at Gotten- 
burgh in the kingdom of Sweden in parts be- 

55 yond 


416 


Replevin, 


yond the ſeas, were loaden on board a cer: 


tain ſhip called the Corn Drogger of Gotten- 

burgh aforeſaid in the kingdom of Sweden 
aforeſaid, then floating in and upon the high 
ſeas near the iſle of Sheppey in the county 


of Kent aforeſaid; and that the ſaid ſhip fo 
as aforeſaid floating there, afterwards, to Wit, 


on the ſame day and year, a great ſtorm aroſe 
there, and ſo violently drove the ſaid ſhip on 


the ſhore of the ſaid iſland, to wit, at the 


pariſh of Walden in the county aforeſaid, that 


the ſaid ſhip, and alſo all the ſaid goods and 


chattels then loaden on board the ſame as 


aforeſaid, and alſo all the men and perſons 


then and there being in the ſame ſhip, were 


then and there almoſt ſunk, and in great 
danger of intirely periſhing, ſo that the ſaid 
men and all other perſons in the ſaid ſhip; 
who then and tnere had the care and ought 


to have taken care of the ſaid ſhip, or of the 


ſaid goods and chattels, to preſerve themſelves, 


then and there deſerted and left the ſaid ſhip, 


together with all the ſaid goods and chattels 


on board the ſame: and the ſaid V. further 
ſays, that afterwards, to wit, on the ſame 
day and year, certain perſons unknown, with 


force and arms, in the night-time, entered into 


the ſaid ſhip then drove upon the ſaid ſhore 
almoſt wrecked, and then and there ſtole 


and feloniouſly took and carried away certain 
goods and chattels, parcel of the other goods 
and chattels abovementioned, of which the 
ſaid W. afterwards, to wit, on the twenty- 
eighth day of November aforeſaid, at the pariſh 
afo: eſaid, having notice, and then not Know- 


ing 


Reylevin? 


ing to what perſon or perſons the ſaid goods 
and chattels then belonged, 


preſerve the ſame, and the faid ſhip being in 
danger of - periſhing, and of being broke to 
pieces, to preſerve the ſaid goods and chat- 


tels in the ſaid declaration abovementioned, 25 
Lf the ſame ſhould be ſtole or loſt, with great 
danger and- labour of himſelf and of his ſer- 
rants, and at a great expence by him the ſaid 


M. then and there on that occaſion neceſſarily 


expended, procured the ſaid goods and chat- 


tels ro be removed out of the ſaid ſhip into 
certain houſe in the ſaid iſland of Sheppey, 
and cauſed the ſame to be there ſafely and 


ſecurely kept until, Sc. And the ſaid W. 
in fact ſays, that for the ſaid labour and ex- 


pences he the ſaid W. then and chere reaſon- 


ably deſerved to have the ſum of 130 J. of 
good and lawful money of England; and that 
terwards, to wit, on the firſt day of De- 
ember in the fourth year aforeſaid, ar the 
pariſh aforeſaid, the ſaid W. then Grſt know- 
Ing that the ſaid goods and cha: els belonged 
t the faid T. and J. 


there requeſted the ſaid 7. and J. to pay to 
him the ſaid V. the ſaid 15017. for the ſaid 
labour and expence, and then and there offer- 


ed to the ſaid T. and F. upon payment there- 


of to deliver to the ſaid T. and F. all the 
lad goods and chattels in the faid declaration 
mentioned ; but the ſaid 7. and J. then and 
there intirely refuſed, and ſtill refuſe to pay 
o the ſaid W. the faid 1 50 J. or any part 

Yor. 37 +0 e thereof, 


and obſerving 
that no body then and there took care ro 


gave notice to the ſaid 
7. and F. of all the premiſſes, and then and 
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Replication de 


injuria ſoa 


propria. 


Yu. 
Venire &4- 
werded. 


as aforeſaid, and detamed the ſaid goods and 
chattels until, Ec. as it was lawful for him: 


goods and chattels, together with his dam. 


to avow the taking the ſaid goods and chat- 
| betauſe they ſay that the ſaid V. on the 


his ſaid avowry is alledged, in the ſaid place 


may be inquired of by the country; Aud the 


to come before our lady the queen * from tht 


ever, Sc. twelve, Sc. by whom, Sc. and 
| who neither, Sc. to take cognizance, G- 


Replevin. 


thereof, although the ſaid 7. and J. were 


often afterwards required by the ſaid . 10 
pay the ſame: Wherefore the ſaid /. took | 


And this he is ready to verify: Wherefore 
he prays judgment, and a return of the faid 


ges, coſts and charges to be adjudged to 
him, e. by „ e 
5 And the ſaid T. and F. ſay, that the ſaid 


W. ought not by the reaſon before alledged 
tels in the place in which, c. to be juſt, 


twentieth day of February in the faid fourth 
year of the reign of our lady queen Anne, in 
the declaration of the ſaid T. and J. above 
ſpecified, of his own proper injury, and 
without any ſuch cauſe as by the ſaid V. in 


in which, Sc. took the ſaid goods and chat- 
tels of the ſaid 7. and J. in the declare 
tion of the ſaid T. and J. above ſpecified, 
and unjuſtly detained them againſt gages and 
pledges, until, Cc. in manner and form 38 
the ſaid 7. and F. in their ſaid declaration 
complain againſt him : And this they pray 


ſaid . does fo likewiſe, Sc. Therefore it 
is commanded to the ſheriff, that he cauk 


day of St. Michael in three weeks, whereſo 


= No ſuch return. See Vol. 1. p. 77. 
1 becaul 


A ® © __ nr vc vW&;. -'. > #47004 * 


. Replebfn. _- 
becauſe as well, Sc. The ſame day is given to 
the faid parties, Sc. Before which day, to Szgge/tion of 
wit, on the ſeventeenth day of Fly in the — of 
fifth year of the reign of our ſaid lady the . 

eſent queen the ſaid T. died, and the faid* l 
ſurvived him: And now at this day before Vie non mi- 
our ſaid lady the queen at Meſtminſter he ſaid lit breve. 
J. and V. come by their attornics aforeſaid; 
and the ſaid ſheriff did not ſend the ſaid writ, 
nor did he do any thing thereupon : There- Alias Venire 


fore, as before, it is commanded to the ſhe- awarded. 


tiff of the county aforeſaid, that he cauſe 
to come before our ſaid lady the queen on 
the oftave of St. Hilary, whereſoever, Sc. 
twelve, Oc. by whom, Sc. and who neither, 
Sc. co take cognizance, c. becauſe as 


- well, Sc. The ſame day is given to the ſaid 


parties, &c 


rs R VV. P. late of Buſhey in C. B. Decle- 

) the county aforeſaid, knight, 749 m e. 
Plein. 

ill. Eat. 371. 

v. 229. 


to wit. 
was ſummoned to anſwer S. T. eſq; of a1 
plea, wherefore he took the “ cattle of the 3 Le 
faid S. and them unjuſtly detained againſt 
50 and pledges, c. And whereupon the 

id S. by F. V. his attorney, complains that 
the ſaid Sir Y. on the eighteenth day of May 
in the firſt year of the reign of our ſovereign 
lord James the ſecond now king of England, 
Ec. at Bujhey, in a certain place there called 
Marybill Ground, took the cattle of the faid 
9, to wit, ſix and thirty wether ſheep, twelve 


ewe ſheep, and eight lambs, and unjuſtly de- 


rr . 
— 
— „ * 


Auoria applied to hens and capons. Lib. Int. 142. 
Ee 2 tained 
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Veplevin. 


tained them againſt gages and pledges, until, 


Sc. Wherelore the ſaid S. ſays that he is 


| Injured, aud hath damage to the value of ten 


Aworrry in 
proprio jure, 


pounds And thereupon he brings ſuit, c. 
And the ſaid Sir VW. by R. B. his attorney, 


comes and defends the force and injury, 


_ and copmizance ven, Ec. And the ſaid Sir V. in his own 


as bailiff of 
the earl of 
Eflex. 


The locus in 
quo, &c. the 
freehold of 
defendant and 
the earl. 


right well avows, and as bailiff of Algernoocn 


carl of Xſſex well acknowledges the taking the 
ſaid cattle in the ſaid place, in which, Ge. 
And juſtly, Sc. Becauſe he ſays that the 


ſaid place, in which, Fc. the taking the 


ſaid cattle is ſuppoſed to be done, contains, 
and at the faid time in which the taking 
of the faid cattle is ſuppoſed to be done, con- 


rained in itſelf two acres of paſture with the 


Took the cattle 
damage fea- 
5 ſant: Bar. 


appurtenances in Byſhey aforeſaid, which faid 
two acres of paſture with the appurtenances 
are, and at the ſaid time in which, Sc. were 
the foil and freehold of the faid Sir W. and 
Agernoon earl of Eſſex : And becauſe the faid 
cattle, at the ſaid time in which, Sc. were 
in the ſaid two acres of paſture eating the 


graſs then growing in the ſame, and doing 


damage there, the ſaid Sir V. in his own 


Proper right well avows, and as bailiff of the 


doing damage there, &c. 


Par. 


ſaid Algerncon earl of Eſſex, well acknow- 


ledges the taking the ſaid cattle in the faid 


place, in which, &c. And juſtly, &c. fo 


And the taid S. fays, that the faid Sir I, 


by the reaſon before alledged, ought not in 


his own proper right to avow, and as bailif 


of the ſaid earl to acknowledge the taking the 
ſaid cattle in the ſaid place in which, &c. 3s 


Juſt; 
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time in which, Sc. and alſo from the time 
to the contrary. whereof the memory of man' 


is not, were parcel of the manor of Bale, 


and of the cuſtomary land of the ſame manor, 


and alſo demiſed and demiſable by copy o 
court- roll of the ſame manor by the lord or 


lords of the, fame, or by his or their ſteward 


of the court of the ſaid manor for the time 
being, to any perſon or perſons willing to 
take che ſame, in fee: ſimple or otherwiſe, at 
the will of the lord or lords, according to 
the cuſtom of the ſaid manor: And the ſaid WWhereof de- 
F, furcher ſays, that the aforeſaid earl and Zendart and 
dir . before the ſaid time in which, Sc. 4%, Cc of 


bb wit, on the twenty-firſt day of April in the , 
id firſt year of the reign of our ſaid lord the“ 
preſent king, were lawfully lords of the ſaid 


manor :: And the faid earl and Sir V. then And granted 
d the locus in 


being lords of the ſaid manor, afterwards an 


before the faid time in which, &c. to wir, on 2 


the ſame twenty. firſt day of April i in the firſt 


year aforeſaid at a court of the ſaid earl and 


dir V. of their ſaid manor then held for the 
ſaid manor within the ſaid "manor at Buſhey 


aoreſaid in the county of Hertford, by one 
7. F. gent. then their ſteward of their ſaid 
* by copy of court-roll of the ſaid ma- 

granted the ſaid two acres of paſture 
vi the appurtenances, in which, Fc. a- 
mong other lands and tenements, to the faid 
56. To have and to hold to the ſaid S. and 
his heirs and aſſigns for ever, at the will of 
the lords according to the cuſtom of the ſaid 

4 W449 


ft; becauſe he ſays that the ſaid two acres The locus in 


quo, &c. 
of paſture in which, Ec. are and at the ſaid Raa of thy” 


manor of B. 


Manor: . 


3 
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Who was 
admitted te- 
ani. - 
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manor: And the faid S. according to the 


cuſtom of the ſaid manor was then and there 
admitred tenant thereof, by virtue of which 
ſaid grant and admiſſion, the ſaid S. before 
the fame time in which, Sc. into the faid 
two acres of paſture with the appurtenanceg 


in which, Sc. among other lands and tene. 
ments entered, and was and yet is ſeiſed there. 


of the lords, according to the cuſtom of tbe 
ſaid manor: And the ſaid S. being ſo ſeiſed 


of in his demeſne as of fee-ſimple at the will 


thereof before the ſaid time in which, 6: 


put his ſaid cattle into the faid two acres of | 


paſture in which, Sc. to eat the graſs then 


growing in the ſame; and the faid cattle were 


in the ſaid two acres of paſture in which, &. 


eating the graſs then growing there until the 


faid Sir W. P. on the ſaid eighteenth day of | 


May in the firſt year aforeſaid, at Buſhey afore- 


ſaid in the ſaid two acres of paſture called 
Maryhill Grounds, in which, Sc. took the 
ſaid cattle of the ſaid S. and unjuſtly derained 
them againſt gages and pledges until, Sc. as 


the ſaid S. above complains againſt him: And 


Replication. 
Confeſſes that 
the Locus in 
quo, &c. i 
parcel of the 
manor of B. 


this he is ready to verify: Wherefore for that 


the ſaid Sir V. P. above acknowledges the 


taking the ſaid cattle, the ſaid S. prays judg- 


ment, and his damages by occaſion of the 
taking and unjuſtly detaining the ſaid cattle, 
to be adjudged to him, c. 
And the ſaid Sir W. ſays, that well and 
true it is, that the ſaid two acres of paſture 
with the appurtenances in which, Fe. are, 
and at the ſaid time in which, &c. and allo 
from the time to the contrary whereof the me- 
5 mory 
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mory of man is not, were parcel of the faid 


manor of Buſhey and of the cuſtomary land 
of the ſaid manor, and demiſed and demiſable 


by copy of court-roll of the faid manor, by 


the lord or lords of the ſaid manor, or by his 
or their ſteward of the court of the faid ma- 
nor for the time being, to any perſon or per- 
ſons willing to take the ſame in fee-ſimple or 


otherwiſe, at the will of the lord or lords, 


according to the cuſtom of the ſaid manor : 


And that the ſaid earl and Sir V. before the That ſaid carl 
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\ 
1 


faid time in which, Sc. to wit, on the ſaid and defendant 


twenty-firſt day of April in the ſaid firſt year 
of the reign of our ſaid lord the preſent king, 


were lords. 


were lawfully lords of the ſaid manor : And Granted to, 
the ſaid earl and Sir V. then being lords of aint. 


the ſaid manor, afterwards and before the 
ſaid time in which, Sc. to wit, on the ſaid 
twenty-firſt day of April in the ſaid firſt year 
aforeſaid, at Buſhey aforeſaid in the county of 


Hertford aforeſaid, by the ſaid T. S. then their 


ſteward of the court of their ſaid manor, by 
copy of court roll of the faid manor, granted 
the ſaid two acres of paſture with the appur- 
tenances in which, Sc. among other lands 


and tenements, to the ſaid S. To have and to 


hold to the ſaid S. his heirs and aſſigns for 
ever, at the will of the lords according to the 


cuſtom of the ſaid manor; and that the ſaid V wa; 
d. according to the cuſtom of the ſaid manor ed e- 


then and there was admitted tenant thereof; 
and that by virtue of the ſaid grant and ad- 
miſſion, the ſaid S. before the ſaid time in 
which, Sc. into the ſaid two acres of paſture 


with the appurtenances in which, Sc. among 
E e 4 other 


nant, 
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other lands and tenements, entered and wax 


ſelled thereof in his deſc as of fee, at the 


Will of the lords, according to the cuſtom of 


the faid manor, as the ſaid S. above in plead- 


Put the land Ing has alledged: Bui the ſaid Sir V. P. fur- 


of the value Ache 
28 /. per ann 


zer ſays, hat the ſaid two acres of patture 
wich the appurtenances in which, Sc. to- 


ge her with che other lands and tenements in 


the ſaid copy mentioned, and by the ſaid copy 
ran ed to the faid 8. and his heirs, and to 


Which the faid §. was as atoreſaid admitted, 


atꝗ the ſaid time of the ſaid admiſſion of the 


ſaid S. in the ſame, were and yet are, of the 
clear yearly value of twenty and eight pounds; 


Joe « for f and that the ſaid cat! and Sir V. "by che ſaid 
35 1 C , T in the ſaid full court of the ſaid manor, 
4 the held within the fait manor on the twenty- fir 


Þraint F. 


day of April in the ſaid firſt year of the reign 
of our 1aid lord the preſent king, the ſad 


. . being then ſteward of the earl and Sir V. 


then lords of che ſaid manor of the. ſaid court 
of their ſaid manor as aforeſaid, after the 


admiſſion of the faid S. J. to the ſaid two 
_ acres in which, Ec. and the ſaid other lands 


and tenemehis granted by the ſaid copy to 
the ſaid S. then and there aſſeſſed and ap- 


pointed the ſum of thirty and five pounds | 
for a fine for the ſaid grant to the ſaid S. of 
the ſaid two acres of paſture with the appur- 


renances in Which, Sc. and of the ſaid other 
lands and tenements granted by the ſaid copy 
in form aforeſaid, to be paid by the faid 5, 


to the ſaid earl and Sir WV. being lords of the 
| ſaid manor as aforeſaid, upon the firſt day 


of May then next enſuing, a at the porch 15 
the 


Lan th ? % & 2 
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the church of the pariſh of Bryſey aforeſaid in 
the ſaid county of {eriford, and that the ſaid S. 

then and there, to wit, at the ſaid manor had 


notice of all and ſingular the ſaid premiſſes: 


And the faid Sir W. further ſays, that the 4 « 
faid fine for the lands and tenements by the © 
faid copy in manner and form aforeſaid granted 


to the ſaid &. was a reaſorable fine; Aud that Plaintiff re- 
the ſaid S. 7. although he had notice of the d 10 pay it. 


ſaid premiſſes from the daid lords of the ſaid 


manor at the ſaid court held as aforeſaid at the 


faid manor on the ſaid twenty-firſt day of April 


aiorefaid, did not pay to the ſaid earl and Sir 
W. Jars of the {aid manor, or to either of 
them, the ſaid ſum of thirty and five pounds 
aſſeſſed for the ſaid fine in form aforeſaid 
upon the ſaid firſt day of May then next en- 
ſuing the admiſſion of the ſaid S. at the ſaid 
porch of the parochial church of Buſbey afore- 
ſaid; but then and there intirely refuſed, de- 


nied, and ſtill does reſuſe to pay the ſaid thirty 


and five pounds to the ſaid ear] and Sir W. 
by which the ſaid S. T. forfeited to the ſaid Pherety for- 
earl and Sir I, being lords of the ſaid manor, ted 
Wheeler and 
whereof, Sc. as aforclaid: all his ſaid cuſto- Honor Ray- 
mary right, eſtate, title and intereſt of and in mond 42. Co. 
the ſaid two acres of paſture, with the appur- Init. 647. b. 
tenances in which, Ce. and the ſaid other Cro. Eliz. | 


; alton and 
lands and tenements jpecified in the ſaid Ha 


grant: After which ſaid forteirure made in 459. Cro. Ja. 


form aforeſaid, and before the ſaid time in 617 Gard- 
which, Sc. the ſaid car! and Sir VJ. being ner and Nor- 
lords of the ſaid manor as atoreſaid, erftered man 

2 — * RA, b 5 Defendant and 
into the ſaid two acres of paſture wi:h the ap- . .,,1 en- 
purtenances, in which, Sc. and were and yelyzered. 


Are 


e — * * 
— AIP IEYy 4/5 Peer HY > PAR IA IS ——— 
* „ * 


— a es 4 —ů—— ů — — — 
* 2 ** P : 2 A 


— — 2 


— — — SY = 
—— — EE CO —ä— —jAiPm — r 
* 9 * N OY ** 
- * 0 


426 


And avere 


ſeiſed in fee. 


Catile da- 
mage feaſant. 


Replevin. | 

are ſeiſed thereof in their demeſne as of fee: 
And becauſe the ſaid cattle after the ſaid 
entry, to wit, at the ſaid time in which, &c. 
were in the ſaid two acres of paſture with 
the appurtenances, in which, &c. eating the 


faid graſs then growing in the ſame and doin 


damage there, the ſaid Sir V. as before in his 
own proper right well avows, and as bailiff of 


the ſaid ear] well acknowledges the taking the 
ſaid cattle in the ſaid place in which, Sc. and 


juſtly, Sc. fo doing damage there, Sc. And 
this he is ready to verify: "Wherefore, as be- 


fore, he prays judgment, and a return of the 


ſaid cattle, together with his damages, cofts 


Rej l 
P e W 
Fine unreafon- 


able. 


Cuſtom that 


the fine oula 


not exceed a 


years value. 


and charges by him about his ſuit in this behalf 
expended, according to the form of the ſta- 
tute in ſuch caſe lately made and N to 


be achudged to him, Oc. 


Aud the ſaid S. proteſting that the faid ſum 
of thirty and five pounds for the ſaid fine for 
the lands and tenements granted by the ſaid 
copy to the ſaid S. in manner and form afore- 


ſaid, was not a reaſonable fine, as the ſaid 


Sir W. has above by pleading alledged, For 
plea the ſaid S. ſays, that there is, and, from 
the time to the contrary whereof the memory 
of man is not, hath been a cuſtom within 
the ſaid manor, uſed and approved within the 


ſaid manor for the whole time aſoreſaid, to 
wit, that every perſon, who ſhould be ad- 


mitted tenant to any cuſtomary lands or te- 


nements of the ſaid manor by copy of court- 


ſaid manor r for the time being, for a fine for 


roll of the ſaid manor, have been accuſtomed, 
and ought to pay to the lord or lords of the 


his 
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his admiſſion to ſuch cuſtomary lands or tene- 
ments, ſo much money as ſuch lands or tene- 
ments were worth by the year at the time of 
ſuch admiſſion, and not more: And the ſaid Preniſes 
S. in fact ſays, that the ſaid two acres of pa- wech 281. 
ſture, with the appurtenances in which, Sc. Per annum. 
together with the other lands and tenements 
mentioned in the ſaid copy, and by the ſaid 
copy granted to the ſaid S. and his heirs, and 
to which the ſaid S. was admitted as afore- 
ſaid, at the time of the admiſſion of the ſaid 
S. to the ſame were worth, and are yet worth 
twenty and eight pounds by the year, and not 
more: And the ſaid S. further ſays, that at 745 plaintiff 
the time of his ſaid admiſſion to the ſaid te- tendered. 
nements with the appurtenances, to wit, at 
the faid court of the ſaid manor held within 
the ſaid manor on the ſaid twenty-firſt day of 
April in the firſt year aforeſaid, he the ſaid 
S. was ready and offered to pay to the ſaid Sir 
W. then one of the lords of the ſaid manor, 
being then and there preſent in his own pro- 
per perſon, ſo much money as the ſaid cuſto- 
mary tenements with the appurtenances were 
worth by the year at the time of the admiſ- 
ſion of the ſaid S. to the fame, to wit, twenty 
and eight pounds of lawful money of England ; And defen- 
which ſaid twenty and eight pounds the ſaid nf refuſe. 
Sir W. then and there intirely refuſed to take or 
accept of the ſaid S. And this he is ready to 
verity : Wherefore, as before, he prays judg- 
ment, and his damages by occaſion of the 
taking and unjuſtly detaining the laid cattle, 
to be adjudged to him, &c. 


And 
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Joinder. 


Continuance, 


Demurrer. 
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Aud the faid Sir . ſays, that the plea of 
the ſai S. above by rejoining pleaded, and 
the matter therein contained, are not ſufficient 
in law to bar the ſaid Sir W. from having his 
avowry and cognizance aforeſaid, and that he 
has no need and is not bound by the law of 
the land to anſwer to the ſaid plea pleaded in 
manner and form aforeſaid : And this he is 
ready to verify : Wherefore for default of a 
ſufficient plea in this behalf the ſaid Sir . 
as before, prays judgment, and a return of the 
ſaid cattle, together with his damages. coſts 
and charges by him about his ſuit in this be- 
half expcnded, according to the form of the 
ſtatute in ſuch caſe lately made and provided, 


to be achudged to him, &c. And for cauſe of 
demurring in law to the ſaid plea, the ſaid Sir 


IF. according to the form of the ſtatute in 
ſuch caſe lately made and provided ſhews, and 
to the court here demonſtrates this cauſe fol- 
lowing, to wit, that the value of the land is 
in eſtimation, and the ſaid cuſtom by the ſaid 
S. above in pleading pretended and alledged, 


is uncertain, inſufficient and void in law. 


And the ſaid S. for that in his ſaid plea 
above by rejoining pleaded he hast above al. 
ledged ſufficient matter in law to bar the ſaid 


Sir. from having his avowry and cogni- 


Zance aforeſaid, which he is ready to verify, 


Which ſaid matter the ſaid Sir V. does not 


deny nor any way anſwer thereto, but intirely 


_ refuſes to admit the verilying the ſame, as 


before, prays judgment, and his damages by 
_ occaſion of taking and unjuſtly deraining the 
aid cattle, to be adjudged to him: And be- 

cauſe 
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cauſe the ſaid juſtices here would adviſe them- 
ſelves of and upon the premiſſes before they 

give judgment thereupon, a day is given to 

the ſaid parties here until on the octave of St. 

Hilary, to hear their judgment thereupon; 

for that the ſaid juſtices here are not yet, Sc. 

At which day here come as well the faid S. as nent fir 
the ſaid Sir W. by their attornies aforeſaid : 75 plaintif. 
And upon this the premiſſes being ſeen, and 

by the juſtices here fully underſtood, it ſeems 

to the ſaid juſtices here, that the ſaid plea of 

the ſaid S. above by rejoining pleaded, and 

the matter therein contained, are ſufficient in 

law to bar the ſaid Sir V. from having his 

avowry and cognizance aforeſaid, as the {aid 

8, has above alledged ; for which the ſaid &. 

ought to recover againſt the ſaid Sir VJ. his 

damages, by occaſion of taking and unjultly 
detaining the ſaid cattle : But becauſe it is not 7nyuiry a- 
known what damages the ſaid S. has ſuſtained warded. 
by occaſion of the taking and unjuſtly detain- 

ing the ſaid cattle, it is commanded to the 

ſheriff, that by the oath of good and lawful 

men of the county aforeſaid, he diligently in- 

quire what damages the ſaid S. has ſuſtained, 

as well by occaſion of the taking and unjuſtly 

detaining the ſaid cattle, as for his coſts and 

charges by him about his ſuit in this behalf 
expended ; and that the ſheriff make appear 

here from the day of Eaſter in fifteen days 

the inquiſition whigh he ſhall make thereupon, 

under his ſeal, aft the ſeals, Ec. At which day 

the ſaid 8. comes here by his en afore- The nn 
laid, and the ſheriff, to wit, 

now ſends here a certain inquiſition taken be- 


fore 
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fore him at S tevenage in the county aforeſaid, 
on che fifteenth day of April laſt paſt, by the 
oath of twelve, &c. by which it is found that 
the ſaid S. ſuſtained damages by occaſion of 
the taking and unjuſtly detaining the faid cat. 
tle, beſides his coſts and charges by him about 
his ſuit in this behalf expended, to four- 
pence, and for thoſe coſts and charges to ſix- 
' Fudgment pence: Therefore it is conſidered, that the ſaid 
ud 3 May S. recover againſt the ſaid Sir Y. his ſaid da- 
. mages to ten- pence, found by the ſaid inqui- 
ſition in form aforeſaid, and alſo nine pounds 
five ſhillings and two- pence by the court here 
adjudged to the faid &. at his requeſt for his 
ſaid colts and charges of increaſe, which ſaid 
4 damages in the whole amount to nine pounds 
| Mery. and fix ſhillings: And the faid Sir V. in 
mercy, oc 


> Pleas Airs our lord the king at Weſt- 

minſter, of the term of Holy Trinity 
in the twenty-ninth year of the reign 

of our ſovereign lord Charles the ſecond, 
now king of England, &c. 


B. R. Decla- 


city of Coventry, B. late of Vitin in the 
-- oh d Wit, 7. county of the city of Co- 


Lill. Ent 3 57 .ventry aforeſaid, yeoman, was ſummoned to 
anſwer M. lady D. widow, of a plea wherefore 
he took the cattle of the ſaid M. and them un- 
juſtly detained againſt gages and pledges, &c. 

And whereupon the ſaid M. by H. R. her attor- 

_ ney, complains that the hide” on the twenty- 

third day of OZober i in the cs bur 
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of the reign of our ſovereign lord Charles the 
ſecond now king of England, &c. at the city 
of Coveniry in the county of the ſame city, 
in the king's highway there took the cattle of 
the ſaid lady M. to wit, five oxen and one 
heifer, and them unjuſtly detained againſt 
and pledges until, Sc. Whereupon 
the ſaid lady M. ſays that ſhe is injured, and 
has damage to the value of twenty pounds: 
And thereupon ſhe brings ſuit, &c, 
dana the ſaid 7. B. by G. A. his attorney, Pla property 
comes and defends the force and injury, when, C a. : 
Ec. and ſays, * chat at the time the ſaid cat: 
_ tle are ſuppoſed to have been taken, the pro- 
perty of thoſe cattle was in one R. C. widow, 
adminiftratrix of all and ſingular the goods 
and chattels, rights and credits, which were 
of V. C. her late huſband, deceaſed, at the 
time of his death, without this, that the pro- Traverſe. 
perty of the ſaid cattle, at the time of the 
taking of them, was in the ſaid lady M. D. 


3 


* Replevin. The defendant avows the taking, as 
the goods ipfius defendentis, and concludes with petit 
judicium et retorn', Sc. Demurrer, for that the defen- 
dant does not traverſe the property of the plaintiff. 
Curia : It will be good both ways; the defendant might 
have pleaded property in abatement or in bar, and it 
would have been good without a traverſe, and upon that 
| iſſue ſhould have been joined. And therefore when the 
| defendant makes cognizance, or avows that the pro- 
perty is in the defendant, it ſeems to be ſufficient ; for 
| the defendant cannot conclude to the country, but the 
| plaintiff ought to reply, and upon that replication iſſue 
ſhall be joined, and the property of the plaintiff mult 
; be proved. Trin. 2 Ges. 1. C. B. Loveday v. Mitchel, 
Compns 247. OY 1 
f 5 - 28 


Replication. 


as ſhe by her writ and declaration aforeſaid has 
thereupon above alledged, to wit, at the city 


Me. 
Venire a- 
ccbarded. 


Jurat. 


Veplevin. 


as ſhe by her ſaid writ and declaration above 
thereupon ſuppoſes: And this he is ready to 
verify: Wherefore he prays judgment of the 
ſaid writ and declaration, and a return of the 


ſaid cattle to be adjudged to him, . 
And the ſaid M. lady D. ſays, that her ſaid 


writ and declaration ought not to be quaſhed, 
becauſe ſhe ſays, that the property of the ſaid 


cattle, at the ſaid time of raking them, was 
in her the ſaid M. lady D. in manner and form 


of Coventry aforeſaid in the county of the ſame 


city: And ſhe prays that this may be inquired 


of by the country: nd the ſaid J. B. does fo 
likewiſe : Therefore it is commanded to the 


ſheriff, that he cauſe to come before our lord 


the king from the day of the Holy Trinity in 
three weeks, whereloever, Sc. twelve, Cc. 
by whom, Sc. and who neither, Sc. to re- 
cognize, &c. becauſe as well, Sc. The ſame 


day is given to the parties aforeſaid, Oc. 


Pleas before our lord the king at Weſt- 


minſter, of the term of the Holy Tri- 


_ nity, in the twenty-ninth year of the 


reign of our ſovereign lord Charles the 
ſecond, now king of England, &c. 


City of Coventry, F HE jury between M. 
to wit. lady D. widow, by her 
attorney, plaintiff, and J. B. late of Wikin in 
the county of the city of Coventry aforeſaid, 
yeoman, of a -pien of taking and detaining 

cattle, 


| ' Replevini - 0 
Lane; Sc. are reſpited before our lord the 
king until“ from the day of St. Michael in 
three weeks, whereſoeyer, Sc. unleſs the ju- 
tices of our lord the king, aſſigned to take 
the aſſiſes in the. county of the ſaid city, ſhall 
firſt come on Weane/day the twenty-fifth day 
of July at the city of Coventry aforeſaid in 
the county of. the ſame city, by form of the 
ſtatute, Ge. for default of the jurors, c. 
Therefore let the ſheriffs have the bodies, Sc. 
The ſame day is given to the ſaid parties, . 
And be it known, that the writ of our lord Le ſciendum⸗ 
the king thereupon, on the fourth day of Fuly 
in this fame term, before our lord the king at 
Wiltminſter, is delivered to the under-ſheriff 
of the county of the city of Coventry afore- 
ſid, to be executed in form of law at his 


perl, Or. 
wſex, BE it remembered, That A. 8 the el. Non prof in 


o wit. der heretofore, to wit, at the county e 
court of Suſſex, held at Lees for the county Ll. Eng. 347: 
aforeſaid, on the fourteenth day of May in 

the twelfth year of the reign of our ſovereign 

lady Anne, by the grace of God, of Great 
Britain, Cc. before S. V. and &. 72 ſuitors of Plain ix 
the ame court, complained againſt JF. A. gent. county court. 
of a plea of taking and unjuſtly detaining the 

attle of the ſaid M. to wit, eight ewes and 

Ix lambs ; which ſaid plaint, by virtue of the Removed inte 
vrit of our lady the queen of recordari facias B. R. by re- 
oquelan, returnable * from the day of St. Mi. cordari. 
chael in three weeks in that ſame term, where- 

ſoever, Oc. was had here at Yeſtminſter * from 

the the day of St. Michael i in the ſaid three WEEKS 


No ſuch return. See Vol. 1. p. 77. 
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at the requeſt of the ſaid /. At which day 


at Weſtminſter aforeſaid came as well the ſaid 


Declaration. 


M. by J. M. his attorney, as the ſaid . by 
J. A. his attorney: And the ſaid M. by his 
ſaid attorney complains, that the ſaid V. on 


the ninth day of April in the twelfth year of 
the reign of our ſovereign lady Anne, now 


queen of Great Britain, Ec. at Chalvringim 


Imparlance. 


Inparlance 
continued. 


Defendant fays V. by their attornies aforeſaid: And upo 
this the ſaid V. by his ſaid attorney ſays, that 


#5 cattle in he took the faid cattle at Ripe, otherwik 
another place. 5 


that be took 


ſaid M. as the ſaid W. by their attornies afore- 


ther leave to imparle thereupon before our 


the ſaid M. as to the faid . Sc. At whic 


in the county aforeſaid, in a certain place 
there called the Croft, took the cattle, to wit, 
eight ewes and fix lambs of the faid M. and 


them unjuſtly detained againſt gages and 


pledges, Ec. until, Oc. Wherefore the faid 


M. ſays, that he is injured, and hath damage 


to the value of ten pounds: And thereupon 


he brings ſuit, &c. And the ſaid W. by his 
ſaid attorney defends the force and injury, 
when, Oc. and prays leave toimparle thereupon 
before our lady the queen until on the octave 
of St. Hilary, whereſoever, Oc. and has, Cc. 
The ſame day is given as well to the faid M. 
as to the ſaid W. Oc. At which day before our 
lady the queen at Weſtminſter came as well the 


ſaid: And upon this the ſaid V. prays fur- 
faid lady the queen, until from the day 0 
Eaſter in fifteen days, whereſoever, &c. and 
has, Sc. The ſame day is given as well tc 


day before our ſaid lady the queen at 
minſter came as well the ſaid M. as the laid 


Ecklinglos 


Fu. io 
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Ectlington, in the county aforeſaid, without Traverſe, 
this, that he took the ſaid cattle at Chalvring- 
toy in the county aforeſaid, as the ſaid M. G. 
by his faid declaration has above alledged: 

And this he is ready to verify : Wherefore 
he prays judgment of the ſaid writ, and that 
the ſaid writ and declaration may be quaſhed, 
Sc. And for having a return of the ſaid Sugge/ion pro 


| cattle the ſaid W. as bailiff of R. R. well retorn' ha- 


acknowledges the taking of the ſaid cattle at _ 2 2 
Ripe, other wiſe Eck/ington, in the county afore- 14 W 
ſaid, in a certain place called the Cony Earths; æance for rent 
and juſtly, Sc. becauſe he ſays that the ſaid arrear. 
place called che Cony Earibs contains, and at 

the time in which, Sc. contained five acres 

with the appurtenances in the ſaid pariſh of 

Ripe otherwiſe Ecłlington; of which ſaid five R. R. hHEͤ 
acres of land, with the appurtenances, the ſaid in fee. 

R. before the ſaid time in which, Sc. was 


ſeiſed in his demeſne as of fee; and being ſo 


thereof ſeiſed before the ſaid time in which, 
&c, to wit, on the eighteenth day of March Leajes to 


151 * 4 


* Replevin of cattle taken in B. Plea in abatement, 


took them in C. ab/que hoc, quod cepit in pred. loco 
wocat' B. c. et pro returno babendo he avows, &c. 


The plaintiff confeſſes the caption to be in C. and 


thereupon the avowant had judgment that the writ ſhould 


abate, and for the return of the cattle. Curia: The 
avowant ſhall not have coſts, for the fat. 21 H. 8. 19. 
does not extend to this caſe, but gives coſts only when 
the plaintiff is nonſuited ; and the flat. 7 H. 8. c. 4. 
gives coſts only when the plaintiff is barred ; but here 
the plaintiff is neither barred nor nonſuited, the writ 
only abates, he may have a new writ, and is not put to 
his ſecond deliverance. Tin. 1 Anna, B. R. Smith 
and Walgrave, Comyns 122. | 
F in 


n 


in the eleventh year of the reign of our {oye: 
reign lady Anne now queen of Great Britain, 


| c. at the pariſh of Selmiſon in the county 


aforeſaid, the ſaid R. R. demiſed to one M 


6. the younger, the ſaid five acres with the 


appurtenances, by the name of all thoſe two 


| Pieces or parcels of paſture called the Cory 


Earths, with the appurtenances, lying and 


being in £&R#7pe, otherwiſe Eeklington afore- 
faid, To have and occupy the ſaid five acre | 


of land with the appurtenances, whereof, Gs. 
to the ſaid M. G. the younger, from the feaſt 
of the annunciation of the bleſſed virgin 
Mary then next enſuing, unto the end and 
term of one whole year, and ſo from year to 


year as long as it ſhould pleaſe both parties: 


Yielding anc paying therefore the yearly rent 
or ſum of fifty ſhillings of lawful money of 


_ Great Britain, to be paid at the two moſt 


uſual feaſts or times of payment in the year, 


to wit; at the feaſt of St. Michael the arch- 


Leſſee enters, 


Rent arrear. 


angel, and the annunciation of the bleſſed 
virgin Mary, by even and equal portions; by 


virtue of which ſaid demiſe the ſaid M. G. the 
younger, afterwards, and before the ſaid time 


uin which, Sc. to wit, on the twenty-fixth 
day of March in the year laſt abovefaid, en- 


tered into the ſaid five acres of land with the 


appurtenances, whereof, &c, and was poſſeſſed 


thereof: And the ſaid M. G. the younger be- 


ing ſo poſſeſſed thereof, and the ſaid R. being 


ſeiled of the reverſion of the ſaid five acres of 
land, with the appurtenances, in his demelne 
as of fee; and becauſe fifty ſhillings of the 
aid! rent for one year ended at the feaſt of the 

annum: 


_ Replevfn. = 
nunciation of the bleſſed virgin Mary in the 
twelfth year of the reign of our lady the queen 
of Great Britain, Sc. were in arrear and un- 
paid to the ſaid R. after that feaſt, and at the 
{id time in which, Sc. the ſaid VV. as bailiff 
of the ſaid R. well acknowledges the taking 
the ſaid cattle in the ſaid place in which, Ge 
25 in parcel of the ſaid tenements, with the 
zppurtenances, whereof, c. demiſed to the 
aid M. G. the younger in form aforeſaid, and 
juſtly, Sc. for the ſaid fifty ſhillings of rent 
being in arrear to the ſaid R. in form afore- 
ſad, Sc. And this he is ready to verify: 
Wherefore he prays judgment, and a return 
of the ſaid cattle, together with his damages, 
coſts and charges in this behalf expended, ac- 
cording to the form of the ſtatute in ſuch 
ale made and provided, to be adjudged to 
M—_— „ 5 
And upon this the ſaid M. prays leave o e 
een of our ſaid lady the preſent queen ES nr 
here until & from the day of St. Michael in three plead in bar. 
weeks, whereſoever, c. to plead in bar of 
the ſaid cognizance, and has, &c. The ſame 
day is given as well to the ſaid M. as to the 
lad . Sc. Before which day our ſaid lady ny of be 
the queen died, and our ſovereign lord George gaben. 
the preſent king ſucceeded, and took upon 
himſelf the government of this kingdom: A. 
Which ſaid return * from the day of St. Michael 


in three weeks before our ſaid lord the king 


alteminſter came as well the ſaid M. as the 

lad V. by their attorneys aforeſaid : And the pyr1her day 
lid M. prays further leave of the court of given. 

bur ſaid lord the preſent king here until, on 


* No ſuch return. See Vol. 1. p. 77, 
Fr2 the 


Reylevin. 


the oftave of St. Hilary, Whereſoever, c. to 


. plead in bar of the ſaid cognizance, and has, 
Sc. The ſame day is given as well to the ſaid 
M. as to the ſaid V. Sc. At which ſaid return 
on the octave of St. Hilary before our faid 

| lord the king at Weſtminſter came as well the 


| Further day 
given. 


N Plaintiff 
makes default. 


Fudgment. 


| Defendant 
. prays a writ 


of inquiry. 


| faid M. as the ſaid W. by their attorneys 


aforeſaid : And the ſaid M. prays further 


leave of the court of our ſaid lord the preſent 


king here until from the day of Eaſter in 
fifteen days, whereſoever, Sc. to plead in 
bar of the ſaid cognizance, and has, &. 


The ſame day is given as well to the ſaid M. 


as to the ſaid V. Sc. At which ſaid return 


from the day of Eaſter in fifteen days before 
our ſaid lord the king at Weſtminſter came ay 
well the ſaid M. as the ſaid W. by their attor- 


neys aforeſaid: And the faid M. prays fur- 


ther leave of the court of our ſaid lord the 
preſent king here until on the morrow of the 


Holy Trinity, whereſoever, &c. to plead in 
bar of the ſaid cognizance, and has, Sc. The 
ſame day is given as well to the ſaid M. as 
the ſaid W. Oc. Upon which the ſaid M 
being ſolemnly demanded, came not, nor did 
he further proſecute his ſaid writ : Therefore 
it is conſidered, that the ſaid M. take nothing 


by his ſaid writ, but be in mercy for his falle 
complaint thereupon, and that the ſaid V. 


go thereupon without day, Ec. And thert- 
upon the faid V. according to the form of the 
ſtatute in ſuch caſe lately made and provided, 


prays the writ of our ſaid lord the preſent 


king to be directed to the ſheriff of the 


county aforeſaid, to inquire of the arrears of 


"BE | tk 


Se 


£4 - 


| ſaid taken and diſtrained were worth, accord- 


the faid rent, and of the value of the goods 
and chattels above ſpecified; and it js grant- 

ed to him, Sc. Therefore it is commanded 7rguiry a- 
to the ſheriff of the county aforeſaid, that ac- ,t. 
cording to the form of the ſaid ſtatute, by 

the oath of twelve good and lawful men of 

his county, he diligently inquire how much 

of the ſaid yearly rent was in arrear and un- 

paid, at the faid time of the taking and di- 
ſtraining the ſaid goods and chattels, and how 

much the ſaid goods and chattels fo as afore- 
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ing to the value of them; and that the ſheriff 
ſhould make appear here the inquiſition which, 
Ec. from the day of St Michael in three weeks, 
whereſoever, Sc. under his ſeal, and the ſeals, 
&c, At which day here came the ſaid V. by 1 
his attorney aforeſaid, and the ſheriff, to wit, wow * 
dir J. S. bart. now returns here a certain in- 
quifition taken before him at Eaſtgrinſtead in 
the county aforeſaid on the fifth day of Auguſt 
aſt paſt, by the oath of twelve good and law- 
ful men, by which it is found, that ar the 
time of taking the ſaid goods and chattels, 
fifty ſhillings of the ſaid yearly rent in the 
hid avowry mentioned were due to the ſaid V. 
in arrear, and were unpaid; and that the fail 
goods and chattels, ſo as aforeſaid taken and 
diſtrained, according to the true value thereof 
were worth fifty ſhillings. Therefore it is con- uc ment 
ſidered, that the ſaid V. recover againſt the heren. 
ſaid M. the ſaid fifty ſhillings of the rent afore- 
laid, being found by the faid inquiſition in 
form aforeſaid, and his damages by occaſion 
of the premiſſes to nine pounds, by the court 

No iuch return. See Vol. 1. p. 77. 
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of our lord the preſent king here adjudged to 


the ſaid V. at his requeſt, for his coſts and 


charges by him in this behalf ſuſtained, ac- 
cording to the form of the ſtatute thereupon 


Lill. Ent 360. 


fourteen pounds, Sc. 
 Conuſance as 
| bailif. 


lately made and provided : Which faid value, 
coſts and charges in the whole amount to 
And the ſaid M. by H. S. his attorney comes 
and defends the force and injury, when, G. 
and as bailiff of M. G. well acknowledges the 


taking the ſaid cattle in the ſaid place in 


which, Sc. and juſtly, &c, becauſe he fays 


that the ſame place,” in which the taking the 
ſaid cattle is ſuppoſed to be done, contains 


and at the ſaid time in which the taking the 


faid cattle is ſuppoſed to be done, contained 


in itfelf forty acres of land with the appur- 


tenances in L. aforeſaid ; and that long before 


the ſaid time in which, Sc. the ſaid H. was 
feiſed of the ſaid forty acres of land with the 


appurtenances, whereof the ſaid place in which, 


Sc. is parcel, in his demeſne as of fee, and 
| held the ſaid forty acres of land with the ap- 


purtenances of the ſaid M. as of his manor of 


Z. in the county of S. aforeſaid, by fealty, 
ſuit of court, rent of twelve ſhillings and ſu- 
pence every year, to be paid yearly at the feaſt 
of St. Michael; of which ſervices the faid M. 
was ſeiſed by the hands of the ſaid F. as by 


For rent fer 1 


the hands of his true tenant, to wit, of the 
fealty, ſuit of court, and of the ſaid rent, in 
his demeſne as of fee: Aud becauſe five pounds 


twelve ſhillings and ſix- pence of the aforeſaid 


rent for nine years, ended at the feaſt of St. 


Michael in the twenty-ſixth year of the reign 


$f EET 8 
of our ſaid lord the preſent king, were in a-. 


rear rand unpaid to the ſaid M at the ſaid time 


in which, c. the faid W. as bailiff of the 


aid M. well acknowledges the taking the ſaid 


cattle in the ſaid place in which, Sc. and 


1 juſtly, Sc. for the faid five pounds twelve 


ſhillings and ſix-pence, fo being in arrear in 


form aforeſaid, as in parcel of "the ſaid land 
held of the ſaid M. in form aforeſaid, and 


within the fee, c. And this he is ready to 
verify: Wherefore he prays judgment, and a 


return of the ſaid cattle to be adjudged to 
him, le 


And the ſaid F. fays that the ſaid M. was Fas not ſeiſed 


not ſeiſed of the ſaid ſervices by the hands of of the rent. 


the ſaid F. as by the hands of his true tenant, 
as the ſaid W. has above alledged: And this 


he is ready to verify: Wherefore for this that 
the ſaid . above acknowledges the taking the 
faid cattle in the ſaid place in 1 which, Sc. the 


faid F. prays judgment and his damages, by 
occaſion of the taking and unjuſtly detaining 


the ſaid cattle, to be adjudged to him, &c. 


Aud the ſaid W. as before ſays, that the ſaid Replication. 


M. was ſeiſed of the ſaid ſervices by the hands 


of the ſaid Z. as by the hands of his true te- 


nant, as he the faid W. has above alledged : 

And of this he puts himſelf upon the country : 

And the ſaid F. does ſo likewiſe : 1 is therefore nue. 
commanded to the ſheriff, that he cauſe to Venire a- 
come here from the day of the Holy Trinity warded. 


in three weeks, twelve, Sc. by whom, Sc. 


and who neither, Sc. to take cognizance, 
Oc. becauſe as well, Sc. 


Treſpaſs. 
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Tre pats 


1 rinity term in the tenth . eleventh 
years of the * of king George the 


ſecond. 


| "IE Oy Middleſex, J E it 8 That on N. 
d os ui. B day next after the morrow of 
the Holy Trinity in this ſame 

term, before our ſovereign lord the king at 
Weſtminjter came H. G. R. by R. R. his attor- 

ney, and brings here in the court of our ſaid 
lord the king at Meſtminſter his certain bill 
againſt B. P. J. B. and C. P. in the cuſtody 

of the marſhal, Sc. in a plea of treſpaſs upon 

the caſe; and there are pledges for the proſe- 
cution, to wit, Fohn Doe and Richard Roe; 
Declaration which ſaid bill follows in theſe words:. That 


Fe breaking is to ſay,. Middleſex, to wit, H. G. R. com- 


* plains of B. P. F: B. and G. P. being 1 in the 
Go, Cuſtody of the marſhal of the Marſbalſea of 


the Aid lord the king, before the king him- 


ſelf, of that, that is ro ſay, that they the ſaid 


B. P. J. B. and C. P. on the twenty firſt day 

May in the tenth year of the reiga of our 

3 Fovereign lord George the ſecond, now king of 

| Y real Britain, Sc. with force and arms, Cc. 

the houſe of the ſaid 2H. G. R. in the pariſh 

of St. Leonard Shoreditch in the county of Mid- 

For Brea ling dleſex, they broke and entered; And alſo for 

nd entering that they the ſaid B. P. J. B. and C, P. af. 
. terwards, that is to ſav, on the ſame twe 

Purbing bim firſt day of __ in the tenth year aforeſaid, 


in the poſſeſſi 72 on - 3 5 with 
thereof. 4 7 : | 
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with force and arms, &c. broke and entered 


another houſe of the ſaid H. G. R. in the pariſh 


aforeſaid in the county aforeſaid, and him the 


ſaid H. G. R. in the quiet uſe and occupation 
of the faid houſe laſt mentioned then and 


there diſturbed and hindered; And alſo tor that 


they the ſaid B. P. F. B. and C. P af:erwaros, 
that is to ſay, on the ſame rwenty-firſt day of 
May in the tenth year aforeſaid, with force 
and arms another houſe of rhe ſaid H. G. R. 


For breaking 


and entering 


plaintiff *s 


houſe, and 


carrying away 


his goods. 


in the pariſh of St. Leonard Shoreditch afore- 


 faid in the county aforeſaid broke and entered, 


and the goods and chattels of him the ſaid 
H. G. R. in the ſaid houſe then being (that is 


. to ſay) a three pint ſilver tankard, a ſilver 


pint mug, Sc. | ſetting forth the particulars] 


of the value of one hundred pounds of lawful 
money of Great Britain, then and there cook 
and carried away, and other enormities to 


him then and there committed, contrary to 


the peace of our ſaid lord the now king, and 


to the damage of the ſaid H. G. R. of two 


hundred and forty pounds; And therefore he 


bringeth ſuit. 


And che Gid B. 7. and C. by 7. M their 


Net guilty as 


attorney, come and defend the force and in- #» part, juſtify 
Jury, when, &c, And as to the force and under plain- 


arms, and breaking the houſes of the ſaid 
H. G. and diſturbing and hindering him in 
the quiet uſe and occupation of the ſaid houſes 
in the ſaid declaration alledged, and taking 
and carrying away from hence all or any part 
of the ſeveral goods and chattels in the ſaid 


i Fs wife as 


to reſidue. 


declaration mentioned, except as herein after 
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Treſpaſs. 
is ſpecified, and whatſoever is againſt the 
ace of the ſaid now lord the king, and alſo 
2s to all the faid treſpaſſes ſuppoſed to be 
committed in the houſes aforeſaid, beſides en- 
tring into the houſe of the ſaid H. G. in the 
third declaration mentioned, and taking and 
carrying away the ſeveral goods and chattels, 
being part of the ſaid goods and chattels in 
the ſaid declaration mentioned, and herein 
after ſpecified, they ſay that they or either of 
them are not guilty, as the ſaid H. G. above 
complains againſt them: And of this they 
put themſelves upon the country; And the 
faid H. G. doth likewiſe the ſame. And as to 
the entring of the ſaid houſe in the ſaid third 
declaration mentioned, and taking and carry- 
ing away the ſeveral goods and chattels, being 
part of the ſaid goods and chattels in the ſaid 
declaration ſpecified and herein after men- 
tioned, that is to ſay, two ſtoves, &c. they ſay 
that the faid H. G. ought not to have or main- 
tain his ſaid action againſt them for the fame, 
_ becauſe they ſay, that before the ſeveral times 
in which the ſaid ſeveral treſpaſſes were ſup- 
poſed to be committed, that 1s to fay, on the 
faid twenty-firſt day of May in the tenth year 
aforeſaid, at the pariſh aforeſaid in the county 
aforeſaid, the faid H. G. gave licence to E. his 
wife to take and carry away the ſaid goods 
and chattels herein before mentioned, being 
part of the ſaid goods and chattels in the ſaid 
declaration ſpecified, from the ſaid houſe, and 
borrow money thereon for the uſe of the ſaid 


E. S. by pledging of the ſame; and they ſay, 


that = 
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thit by virtue of ſuch licence ſhe the ſaid E. 


on the day and year aforeſaid, at the pariſh 
aforeſaid in the county aforeſaid, before the 


times the ſaid treſpaſſes were ſuppoſed to be 
committed, hired the ſaid B. FJ. and C. to 
enter the ſaid houſe; and take and car. y away 
the ſaid ſeveral goods and chattels herein be- 
fore mentioned, being part as aforeſaid, with 


intent and purpoſe by pledging of the ſame ta 
| borrow money for the uſe of the ſaid H. G. 


and that they afterwards, that is to ſay, on 


the day and year aforeſaid, at the pariſh afore- 
ſaid in the county aforeſaid, did by virtue of 


ſuch licence enter the ſaid houſe of the ſaid 
H. G. and take and carry away the faid ſeveral 
goods and chattels herein before mentioned, 
being part as aforeſaid, in order to pledge the 
ſame for the intent and purpoſe aforeſaid, as 
it was lawful for them to do; and thereupon 


the ſaid E. afterwards, that is to ſay, on the 


day and year aforeſaid, at the pariſh aforeſaid 
in the county aforeſaid, did pledge the ſame; 
and then and there had and received to and 
for the uſe of the ſaid H. G. her huſband the 


money for which the ſaid ſeveral goods and 
chattels herein before mentioned, being part 


as aforeſaid, were fo pledged; which are the 
ſame entring of the ſaid houſe, and taking 


and carrying away the ſaid ſeveral goods and 
chattels, being part of the ſaid goods and 


chattels in the ſaid declaration ſpecified and 
herein before mentioned, and for which the 
faid H. G. by his ſaid declaration complains : 
And this they are ready to verify ; and _ 

„ ore 
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fore pray jadgment whether the ſaid I. C. 
ought to have or maintain his ſaid action 
againft them for the fame. _ 2 


9215 Thomas Burdus, 
Hind the ſaid FI. G. R. as to the aforefaid 


de injuria ſua plea of the ſaid B. P. F. B. and C. P. as to 


propria. 


the entring into the ſaid houſe of the ſaid 
H. G. in the ſaid third declaration mentioned, 


and taking and carrying away the ſeveral 
goods and chattels, being part of the ſaid 


goods and chattels in the ſaid declaration ſpe- 


Cified, and in the ſaid plea particularly men- 


tioned by them above pleaded in bar, ſaith, 


That he by any thing in the ſaid plea above 


alledged ought not to be barred from having 
and maintaining his ſaid action therefore againſt 


them, becauſe he faith, that the ſaid B. 7, 


and C. at the time mentioned in the ſaid de- 


claration, at the pariſh aforeſaid, with force 


and arms, of their own wrong, without ſuch 


| cauſe as is by them above alledged in their 


ſaid plea, entered into the ſaid houſe of the 


-" id . 6. in the Mid third declaration men- 


tioned, and took and carried away the ſeveral 
goods and chattels, being part of the faid 


goods and chattels in the faid declaration ſpe- 
cified, and in the ſaid plea particularly men- 
tioned in manner and form as the ſaid H. G. R. 


hath above thereof declared againſt them: 
And this he prays may be inquired of by the 
country, Sc. = 
Thomas Deniſon. 

And 
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And the aid B. J. and C. do fo likewiſe : Ne. 
Therefore as well to try this iſſue as the ſaid Venire a- 
other iflue joined between the patties, let the Mrs 2 7 
oth iſſues. 
jurors come before our lord the king at Waſt- 
minſter, on next after 
who are in no wiſe related eicher to the faid 
I. G. or to the ſaid B. J. and C. to make a 
certain jury of the country between the ſaid 
parties of the plea aforeſaid, to recognize upon 
their oaths the full truth of and concerning 
the premiſſes, becauſe as well the ſaid B. J. 
and C. as the ſaid H. G. between whom the 
matter in variance is, have put themſelves 
upon that jury. The ſame day 1s given to 
the parties aforeſaid at the ſame place. 


Toeſday next after three weeks from 
_ Eaſter day in Eaſter term in the four- 
 teenth year of king George the ſecond, 


Roll 

; Lee and Antonie. 
London, & G. B. complains of M. M. in the B. R. Decla- E 
to wit. J * cuſtody of the marſhal, Ic. For ration for a 

: that he the ſaid N. on the twentieth day: of * = 

þ February in the fourteenth year of the reign % ER 


_ laintiff"s 
of our ſovereign lord George the ſecond, now a 45 * 


king of Great Britain, Sc. and on divers 2 At. Ff C. B. 
e other days and times between the ſaid twen- _ 480, 
_ 4ieth day of February and the twentieth day 58 Pole F 
of April then next following, with force and 
. arms, Sc. on C. the wife of the ſaid J. G. 


| So = at 
1d Ps 
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at London aforefiid, to wit, in. the varlſh of 5 
St. Mary of the arches in the ward of Cheap, 

made an aſſault, and her the ſaid C. there 

raviſhed, debauched, lay with, and carnally 
knew, whereby he the ſaid J. G. was depri- 
ved of and loſt; during all the time aforeſaid, 
the help, Glace. affection, comfort and coun- 
ſel of his ſaid wife, and other enormities to 
the ſaid 7. G. did, againſt the peace of our 


ſaid lord the king, to the damage of the ſaid 


J. G. of ten thouſand pounds: And there- 
Ob he e brings his ſuit, Sc. 


8 for the olainciff, 
G. for the defendant, 


John Doe, 


Pledges of proſecuting and 
Lee Rot. 


Mich. 11 FRY 2. 


= entr is. 


Memorandum Middltſex, B z 8 That - on Mon- 


of a bill of the to wit. 
| the day of St. Michaet | in this preſent term 
came before our ſovereign lord the king at 


fame term. 


day next after three weeks from 


Weſtminſter Sir NM. M. bart. by J. T. his at- 
torney, and brought here into the court of 


cur ſaid ſovereign lord the king then there his 


bill againſt A. F. eſq; commonly called the 


lord A. F. in the cuſtody of the marſhal, &c. 


of a plea of treſpaſs ; and there are pledges 
to > proſecute, to wit, John Doe and Richard 


* No ſuch 1 return. See Fe. 1. 5. 77. 


Noe; 


— / 9 


— wy 
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Roe; which ſaid bill follows in theſe words ; 
to wit, Middleſex, to wit, Sir W. M. bart. Declaration 
complains of A. F. eſq; commonly called W 
lord A. F. in the cuſtody of the marſhal, c. Zig with. 
For that he the ſaid A. on the thirtieth day of and car nally 
March in the tenth year of the reign of our #nowing the 
ſovereign lord George the ſecond, now king of t 
Great Britain, Ec. and at divers other days bat 
and times between the faid thirtieth day of 
March and the nineteenth day of June then 
next following, with force and arms, Ec. at 
the pariſh of Staines in the county aforeſaid, 
did raviſh, debauch, lie with, and carnally 
know L. the wife of the ſaid Sir Y. whereby 
the ſaid Sir V. was deprived of and loſt the 
comfort and ſociety of his ſaid wife for all 
the time aforeſaid, and did other enormities 
| to the ſaid Sir V. againſt the peace of our 
lord the king, to the damage of the ſaid Sir 
W. of twenty thouſand pounds: And there- 
fore he brings his ſuit, &:. 5 9. WL ot 
And the ſaid A. by H. C. his attorney comes Pla, act 
and defends the force and injury, when, Sc. gay. 
and ſaith that he is in no wiſe guilty of the 
2 treſpaſs above charged on him as the ſaid Sir 
1 Wy. above complains againſt him: And of 
this he puts himſelf upon the country; And Hie. 
the faid Sir . does likewiſe the ſame: 9 
Therefore let there come a jury thereof before Awardif he 
bur lord the king at Weſtminſter, on | Venice, 
next after and who neither, Sc. to 
recognize, Fc. becauſe as well, Fe. The 
* day is given to the ſaid parties there, 
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pit R. Dato amen l B. FY * of R. D. 72 D. 


ration in wref- 10 wit, 


and H. D. being in the cuſtody 
FI ene of the marſhal, c. Fur that, that on the 


plaintiff"s 


cloſes, eating + ; | 
and conſuming lord 1672. with force and arms, &c: they 


his graſs and | broke and entered the cloſes of the ſaid 6. 


corn with cat- called the Eaſter twelve acres, the Weſter | 
twelve acres, and Ozvels, at the pariſh of Ca- 


tle, cutting 


down two 
oaks, and Hinglon in the county aforeſaid, and with their 


carrying away feet in walking trod down and conſumed the 
the timber. . oraſs of the ſaid G. to the value of one hun- 
dred ſhillings, lately growing in the faid 
cloſes, and with certain cattle, to wit, horſes 

- OXen,.,cows, hogs and ſheep, eat up, trod 
down, and conſumed other graſs, and the 

corn of the ſaid E. to wit, wheat, barley, 

Peaſe, beans and oats, to the value of forty 

pounds, alſo lately growing in the ſaid cloſes, 

and alſo then and there cut down and felled 

the trees, to wit, two oaks of the faid G. 

lately growing in the ſaid cloſes, to the value 

of five pounds, and alſo then and there took 

and carried away two cart- loads of timber 

ariſing therefrom to the value of forty ſhil- 


Continuando. lings, continuing the ſaid treſpaſs as to the 


eating up, treading down and conſuming the 
ſaid graſs and corn with feet in walking, and 
with the ſaid cattle in the ſaid cloſes on divers 
days and times from the ſaid twenty-firſt day 
of January in the year of our Lord aforeſaid, 
until the day of exhibiting of this bill, to 
wit, the — third day of Ofober in the 
twenty- 


, twenty-firſt day of January in the year of our 
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twenty- ſixth year of the reign of our ſove- . 
reign lord Charles the ſecond now king of 
England, Sc. and did other injuries to him 

againſt the peace of our ſaid lord the preſent 

king, to the damage of the ſaid G. of fifty 
pounds: And thereupon he brings ſuit, &c. 


C. with the plaintiff, 7 ., , 
B. with the defendant, 7 pledges, Sc. 


And the ſaid R. D. V. D. and H. D. by Pha. 
F. B their attorney, come and defend the 
force and injury, when, Sc. And as to the Quoad venire 
coming with force and arms, or whatſoever is i & armis, 
againſt the peace of our ſaid lord the preſent 
king, ſay that they are not guilty thereof: Net guili. 
And of this they put themſelves upon the 
country: And the ſaid G. B. does ſo likewiſe : Me. 
And as to the reſidue of the ſaid treſpaſs in 4s 16 the refi- 
the ſaid declaration above ſuppoſed to be 4, 
done, the ſaid R. W. and H. ſay, that the Actio non, 
ſaid G. ought not to have or maintain his ſaid © 
action thereupon againſt them, becauſe they 
ſay, that the ſaid cloſes, in which the ſaid Becauſe rhe 


treſpaſs is above ſuppoſed to be done, are, and cf wvere the 


freehold of one 


at the ſaid time in which, Sc. were the ſoil 7 


and freehold of one H. B. widow, by which 
the ſaid R. V. and H. as ſervants of the ſaid 4rd defon- 
H. and by her command, at the ſaid time in 4e as ber 
which, Sc. broke and entered the ſaid cloſes 22 and 
in which, Sc. as the proper cloſes, foil and ee a 
freehold of the ſaid H. and with their feet in &. _ 
walking trod down and conſumed the ſaid 

graſs growing in the ſaid cloſes as the proper 

eraſs of the ſaid H. and with cattle eat up, 
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trod down, and conſumed the ſaid graſs and 
corn growing in the ſaid cloſes, as the proper 
graſs and corn of the ſaid H. and then and 


there cut down and felled the ſaid two oaks 


growing in the ſaid cloſes as the proper trees 
of the ſaid H. and then and there took and 
carried away the timber ariſing therefrom as 
the proper timber of the ſaid H. continuing 
the eating up, treading down, and conſuming 
the graſs and corn in the ſaid cloſes at the 


faid divers days and times by the time in the 


faid declaration above-mentioned, as it was 
lawful for them: And this they are ready to 
verify : Wherefore they pray judgment if the 
ſaid G. ought to have or maintain his ſaid 
action thereof againſt them. 5 
5 5 Fo. Tremayn, 
Replicatim, And the ſaid G. fays, that he by any thing 
that the cloſes by the ſaid R. W. and H. above by pleading 
1 2 4 * alledged ought not to be barred from having 
Maint, his ſaid action thereof againſt them the ſaid 
N. V. and H. becauſe he ſays, that the ſaid 
cloſes called the Eaſter twelve acres, the Weſier 

twelve acres, and Owels, at the faid time in 

which, Sc. and at the ſaid other days and 

times in the ſaid declaration above-mentioned, 

vVere the proper ſoil and freehold of the ſaid 

6. And that the faid R. V. and H. of their 

own proper injury, at the ſaid time in which, 

Sc. broke and entered the ſaid cloſes, and 

with feet in walking trod down and conſumed 

the ſaid graſs, and with cattle eat up, trod 

down, and conſumed the faid graſs and corn 

of the faid G. and cut down and felled 4 


raid two oaks, and took and carried away 
the timber ariſing therefrom, continuing the 
fad treſpaſs as to the eating up, treading down, 
and confuming the ſaid graſs and corn in the 
ſaid cloſes, at the ſaid divers days and times 
by the ſaid time in the ſaid declaration above- 
mentioned, in manner and form as the faid 
C. above complains thereof againit them; 


without this, that the ſaid cloſes, in which Traverſe. 


the ſaid treſpaſs is above ſuppoſed to be done, 
are, and at the ſaid time in which, Sc. were 
the ſoil and freehold of the ſaid H. B. widow, 
in manner and form as the ſaid R. W. and 
H. have above by pleading alledged: And 
this, Sc. Wherefore, Se. 

Hr Pollesfen, 


Stafford, ＋ is granted by the court here, lau admit- 
to wit, 1 that J. H. widow, ſue for C. E. = 23 2 
who is under the age of one and twenty years, * © 
as next friend of the ſaid C. againſt FP. k 

a plea of treſpaſs and aſſault. . 


Stafford, to wit, P. V. puts in his ER Warrant of 


P. C. his attorney, againſt C. H. of the plea attorney for 
atoreſaid. the en, 


Stafford, to wit. Be it remembered, That Memorandum, 
heretofore, to wir, in the term of St. Michael declaration of 
laſt paſt, before our lady the queen ar ma. 
minſter came C. II. who is under the age off, 
one and twenty years, by F. H. his „ 
friend, hereunto ſpecially admitted by the 
court, and brought into the court of our ſaid 
lady the queen then there, his certain bill 

G 83 againſt 
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Sas. 


| 10 P. . being i in the cuſtody of the mar- 
ſhal, Sc. of a plea of treſpaſs and aſſault; 


and there are pledges of the proſecution, to 
wit, John Doe and Richard Roe; which ſaid 


Declaration by bill follows in theſe words, to wit, Stafford, 


an infant for 


an afſuult and 


battery. 


to wit, C. H. who is within the age of one 
and twenty-years, by JF. H. his next friend, 


Lill. Ent. 429. hereunto ſpecially admitted by the court, 


complains of P. V. being in the cuſtody of 


the marſhal, Sc. for that he on the firſt day 


of October in the ſixth year of the reign of 
our lady the preſent queen, with force and 


arms, ta wit, with ſwords, ſtaves and knives, 


made an aſtavl: upon the ſaid C. ar Slowe in 
the county aforeſaid, and beat, wounded, and 
evilly treated him, ſo chat his life was orcatly 
deſpaired of, and then and there did other 
injuries to him againſt the peace of our ſaid 


lady the preſenc queen, to the damage of the 
ſaid C. of fifty pounds: And thereupon he 


Imarlance. 


brings ſuir, c. 
And now at this day, to wit, on Friday 
next after the octave of St. Hilary in this ſame 


term, until which day the ſaid P WV. had leave 
to imparle to the ſaid bill, and then to an- 


5 ſwer, Sc. before our lady the queen at Ve- 


minſter came as well the faid C. by his ſaid 


next friend, as the ſaid P. V. by P. C. his 


attorney, and the ſaid P. V. defends the force 


Plea. | 
Quoad vi & 


armis non cul. 


and injury, when, &c. And as to the coming 


with force and arms, or whatever that is 


againſt the peace of our ſaid lady the preſent 
ueen, and alſo the wounding of the ſaid 
& H. the ſaid P. ſays that he is not guilty 
thereof : And of his he puts himſelf 3 

2 ; the 
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the country: And the ſaid C. does ſo likewiſe : 1/ue thereon. 
And as to the reſidue of the faid treſpaſs and 4% $4 
aſſault above ſuppoſed, the ſaid P. ſays, mabte nt e 
the ſaid C. ought not to have or maintain his 2 fable (in the 
faid action thereupon againft him, becauſe he county of Che- 
lays, that one E. M. eſq; long before the faid ſter) of defen- 
time in which the faid treſpaſs and aſſault is . 
above ſuppoſed to have been done, and alſo ;;, F 
at the ſaid time in which, Sc. was poſſeſſed 

of a ſtable in Nantwich in the counry of Che- 

fler, in which ſaid ſtable the ſaid E. at the 

time in which, Sc. kept his horſes ; and the 

faid E. being fo thereof poſſeſſed, the ſaid C. 

at the ſaid time in which, Sc. the ſaid treſ- 

paſs is above ſuppoſed to have been done, to 

wit, on the ſaid firſt day of October in the ſixth 

year aforeſaid, at Nantwich aforeſaid in the 

county aforeſaid, with force of arms and 
againſt the will of the faid E. entered into 

the ſtable of the ſaid E. in and upon the poſ- 

ſeſſion of the ſaid E. and diſturbed the ſaid E. 

in the quiet poſſeſſion thereof, and diſturbed, 
frightened and ſtariled certain horſes of the 

ſaid Z. then being in the ſaid ſtable ; upon 

which the faid P. then being a ſervant of the 

laid E. and having the care "of the faid ſtable 

and of the ſaid horſes in the ſaid ſtable, by 

the command of the ſaid E. his maſter, and 

by his order, at the ſame time in which, &c. 

came to the ſaid C. then being in the faid 

ſtable, and requeſted him, that he would go 

out of the faid ſtable and do no further da- 

mage in the ſaid ſtable; and the ſaid C. then 

would not go out of the {aid ſtable; 1 And de dene 


the ſaid P. at the ſame time in which, Sc.“ put bim out 


G & molliter manus 
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as ſervant of the ſaid E. and in defence of his 


poſſeſſion of the ſaid ſtable and of his horſes 
then being in the ſaid ſtable, and ro compel 
the faid C. to go out of the ſaid ſtable, then 
and there ſoftly put his hands upon the ſaid 


C. then being in the {aid ſtable, to put the ſaid 
C. out of the ſaid ſtable, as it was lawful for 


him; which are the fame reſidue of the treſ- 
pals and aſſault aforeſaid, whereof the ſaid C. 


Traverſe of the now above complains, without this, that the 


77750 and {aid P. is guilty of the treſpaſs and aſſault 
ea =. atoreſaid, at & nie aforeſaid, or elſewhere out 


of Nantwich aforeſaid in the county of Cheſter : 


And this he is ready to verify : Wherefore he 


prays judgment if the ſaid C. ought to have 
or maintain his ſaid action thereupon againſt 


him, Sc. 
Repication de And the ſaid C. ſays, that he, by any thing 
wuria ſun by the faid P. above by pleading alledgec, 
Fee. ought not to be barred from having his ſaid 
| action thereupon againſt him, becauſe he ſays, 
that che ſaid P. of his own proper injury, 
without ſuch cauſe as by him the faid P. is 
above by pleading alledged, made an aſſault 
upon the ſaid C. and bear, wounded, and 
_ evilly treated the faid C. in manner and form 
as the ſaid C. above complains againſt him: 
And this he prays may be inquired of by the 
Jae. country z; And the ſaid P. does ſo likewiſe : 
Suggeſtion l. And becauſe the ſeveral iſſues between the ſaid 
the iſſues ate 
jriabh in paties above joined ought to be tried by men 
Cheſter, of the county palatine of Cheſter, where the 


writ of our lord the king does not go, and 


not ele where: Therefore the record of the 
aid 


Treſpaſs. „ 457 


ſaid plaint i is ſent to the juſtices of our lady uuard of 
the queen of the ſaid county of Cheſter, fo Mitimus # 
that the ſaid juſtices, by writ of our lady the hang: 
queen of the county duly to be made, cauſe Theſ. Bree. 
ic to be commanded to the ſheriff of the 164. 
ſame county, that he cauſe to come before 

the juſtices of our ſaid lady the queen of the 

county of Cheſter aforeſaid, at the next aſſiſes 

for that county after the ſaid record ſhall be 

delivered to them, twelve free and lawful men 

of the body of the county palatine aforeſaid ; 

by whom, Sc. and who neither, &c. to re- 
cognize, Sc. becauſe as well, Sc. and when 

choſe iſſues ſhall be trieg, that then the faid 

juſtices ſend the record of the ſaid plaint, with 

all that ſhall be done thereupon before them 

in the ſaid court of our faid lady the queen 

there, to our faid lady the queen at Weſtmin- 

ſter, at a certain day which the faid juſtices 

of the ſaid county palatine ſhall prefix to the 

ſaid parties in the ſame court there, to hear 

their judgment thereupon, c. And the faid 


C. is told to proſecute with effect at his peril, 
Ic 


Eaſter 15 Geo. 2. 
Coole. 


Surrey, 2 late of Ryegate in the ſaid C. B. Decla- 
70 hit, 1» county, maltſter, was attached 7! by an 
to anſwer to V. V, in a plea wherefore dich nh 
force and arms he aſſaulted the faid W. at 2e. 
Ryegate Sore: in the ng county, and beat, 


wounded 
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wounded and 11I-treated him, ſo that his life 
was greatly defpaired of, and did other wrongs 


to the ſaid V. to the great damage of the 
faid W. and againſt the peace of our lord the 


king, Sc. And whereupon the ſaid V. who 
is an infant under the age of twenty-one 


years, by J. V. (his father) his next friend, 


admitted by the court here for that purpoſe, 


complains that the ſaid NV. on the fifteenth day 
of April in the year of our lord one thoufand 


| ſeven hundred and forty-two, with force and 


arms, to wit, ſwords, ſtaves, knives and whips, 
aſſaulted the ſaid V. at Ryepate aforeiaid, in 


the county aforeſaid, and beat, wounded and 


ill-treated him, ſo chat his life was greatly 


deſpaired of, and did other wrongs to the ſaid 


V. to the great damage of the ſaid V. and 


againſt the peace of cur faid lord the king, 
whereby the ſaid W. fays that he is injured, 


and hath damage to the value of one hundred 


. unds. And thereupon he brings ſuit, &c. 
Plea molliter And the faid N. by E. S. his attorney, 
manus 1mP9- comes and defends the force and injury, when, 


bait in aYfence Ec. and as to the coming with force and 
61 Toife, 


be plaintiff arms, or whatever is againft the peace of our 


frriking, &c. ſaid lord the king, ſays he is not guilty thereof 
the horſe and of this he purs himſelf upon the country : 
N eon be And as to the reſidue of the ſaid treſpaſs above 
. ſuppoſed to be done, the ſaid NM. ſays that the 
ſaid W. ought not to have his ſaid action there- 


upon againſt him, becauſe he ſays that at the 


ſaid time in which: Sc. at Ryegate aforeſaid in 
the county aforeſaid, he the ſaid IN, was pol- 


ſeſſed of a certain horſe as of his own property, 
RAR the ſaid N. being ſo thereof poſſeſſed, and 


the 


many wy tres 2 „ @ 


— 0 8 c 


* 
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- the wiſe of the ſaid N. then and there 


riding upon the ſaid horſe, the ſaid . at the - 


ſaid time in which, Ec. at Ryegate aforeſaid 
in the county aforeſaid, without any reaſonable 
cauſe, and againſt the law of the land, with 
force and arms ſtruck at and beat the faid 


horſe then and there being, the faid S——— 


the ſaid wife of the ſaid N. then and there 
riding upon the ſaid horſe as aforeſaid, by 


reaſon of which the ſaid horſe was very much 
ſtartled and frightned, ſo that the faid- 


the ſaid wife of the ſaid NN, was in great dan- 
er of being thrown from off the ſaid horſe, 


and the ſaid V. then and there ſeveral times 


endeavoured to ſtrike, ſtartle and frighten the 


ſaid horſe ; whereupon the ſaid N. to prevent 


the ſaid 72 from further ſtriking, ſtartling 


and frightning the ſaid horſe, and. in defence 
of his faid wite then and there, gently laid his 
hands upon the faid V. as it was lawful for 


him to do, which ſaid gently laying his hands 


upon the faid . for the cauſe atoreſaid, is 


the reſidue of the ſaid rreſpais, whereupon 


the ſaid . above complains againſt him, 
And this he is ready to verify: Whe 'retore 
he prays judgment if the ſaid W. ought. to 
have his ſaid action thereupon againſt him, 


e. 


William Mynne. 


of 
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Memorandum 
of the ſame 
erm. 


Declaration 
for à treſpaſs 
in entering 
Plaintiff's 
cloſe, cutting 
and carrying 
away reeds. 


Treſpaſs, | 


of the term of tbe Holy Trinity in the 


_ thirteenth and faurteenth years of the 
reign of our ſovereign lord king George 
the o/econd. 


Roll 
Lee and Antonie, 


Eſeer, B E it remembered, That on Medneſ- 
10 wit,” day next after the morrow of the 
Holy 7 rinily in this ſame term before our ſo- 
vereign lord the king at Weſtminſter cometh 
F.C. by C. B. his attorney, and bringeth in 
the court of our ſaid lord the king now here 


his bill againſt F. S. eſq; being in the cuſtody 
of the marſhal of the Nasa of our lord 
the king before the king himſelf, of a plea 


of treſpaſs; and there are pledges of the pro- 
fecution, that is to ſay, John Doe and Richard 


Roe; which ſaid bill followeth in theſe words, 


to wit, Eſſex, to wit, F. C. complains of J. S. 
eſq; in the cuſtody of the marſhal of the 


Marſbalſea of our lord the king before the 


king himſelf, For bat the ſaid J. on the firſt 


day of December in the year of our Lord 
1737. and at divers other days and times 


between that day and the day of exhibiting 


of this bill, with force and arms broke and 


entered the cloſe of the ſaid J. to wit, one 

pw of ground called the Reed Shore adjoin- 

on the north eaſt fide thereof on a certain 

ereck called ans. Creek, and on the Tour 
we 


8 
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eſt ſide thereof. in a certain Cloſe in the oc- 


cupation of S. B. commonly known by the 


name of the Ten Acres, at the pariſh of 
Barking in the ſaid county of Eſſex, and trod 
down and conſumed with his feet in walking 
the graſs and reeds of the ſaid F. there grow- 
ing of the value of forty ſhillings, and cut, 
took, carried away, detained, and converted 
to his own uſe the reeds, to wit, forty cart- 


loads of reeds of the ſaid F. there growing 


of the value of twenty pounds, and cut, took, 

carried away, detained and converted to his 
own uſe other reeds, to wit, forty cart-loads 
of reeds of the ſaid J. of the value of twenty 
pounds, found at the pariſh aforeſaid, and did 


other wrongs to the ſaid J. againſt the peace 


of the ſaid lord the king, to the damage of 
the ſaid J. of forty pounds. And Ns 
he brings ſuit, Se. 
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And the ſaid F. by D. G. his attorney, Phe. 


comes and defends the Rav and injury, when, 
Sc. And as to the coming with force and 
arms, and whatever is againſt the peace of 
the ſaid lord the king, and all the ſaid treſ- 
paſs above ſuppoſed to be done, except the 


breaking and entering the ſaid cloſe called the 


Reed Shore, in which, Sc. and the treading 
down and conſuming with feet in walking the 
laid grafs and reeds there growing, and the 
cutting, taking, carrying away, detaining and 
converting to his own uſe the ſaid other reeds 
there growing, ſays, that he is not thereof 
guilty, as the ſaid J. hath thereof above com- 


* againſt him: And hereupon he puts 


himſelf 


Quoad vi & 
armis non cal; 


4 
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ue thereon. himſelf on the country; And the ſaid J. doks 


As to the 22 
due, 


ſo likewiſe: And as to the breaking and en- 


tering of the faid cloſe called the Reed Shore, 


in which, Sc. and the treading down and 
conſuming with his feet in walking the ſaid 


graſs and Teeds there growing, and the cut- 


ting, taking, carrying away, detaining and 


converting to his on uſe the ſaid other reeds 


the locus in 
quo, 


Parc of an- 


other cloſe. 


Whereof A. T. 
ſeiſed in fee, 


avho conveyed 
zo defendant 


and R. 8. 


Leaſe. 


there growing, the ſaid F. ſays, that the ſaid 
J. ought not therefore to have or maintain his 

ſaid action againſt him, becauſe he ſays, that 
the ſaid cloſe; in which the ſaid treſpaſs was 
done at the ſaid ſeveral times, when, c. and 
from time whereof the memory of man is 
not to the contrary, was and is called and 
| known as well by the name of the Foreland as 


by the name of the Reed Shore, and for all 


that time was and is parcel of the ſaid cloſe 
called the Ten Acres, of which ſaid cloſe called 


the Ten Acres, whereof, Sc. with the appur- 


tenances, A. 2. ſpinſter, long before the ſaid 
time, when, Sc. was ſeiſed in her demeſne as 
of fee; and being fo ſeiſed thereof, ſhe the 

aid A. long before the ſaid time when, &c. 
to wit, by an indenture made at the pariſh of 
1 Barking aforeſaid on the fifth day of April in 
the year of our Lord 1737. between the ſaid 
A. by the name of A. T. of Charter- houſe- yard 


in the county of Mzddleſex, ſpinſter, one of the 


_ daughters and deviſees of F. T. late of the ſame 


place, eſq; deceaſed, of the firſt part, and the 


ſaid F. and Sir R. S. bart. by the names of 
J. S. of Upton in the pariſh of MWieſt- Ham in 
the county of Eſſex aforeſaid, eſq; and Sir 
EK. S. of Buckland in the t of th 


in 
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in the county of Southampton, bart. of the 

other part, one part of which indenture ſealed Profert.. 
with the ſeal of the ſaid A. the ſaid F. brings 
here into court, bearing date the fame day 

and year, for and in conſideration. of a cer- 

tain ſum of money therein mentioned, did 
bargain and ſell the ſaid cloſe whereof, &c. 

with the appurtenances (among other things) 

to the ſaid J. and Sir R. To have and to 

hold to the ſaid F. and Sir R. from the day 

next before the day of the date of that inden- 

ture for and during one whole year from 
thence next enſuing, and fully to be complete 

and ended, as by the ſaid indenture more 

fully appears; by virtue of which ſaid bar- 

gain and ſale, and by force of the ſtatute for 
transferring uſes into poſſeſſion, they the ſaid 

F. and Sir R. became poſſeſſed of the ſaid 

cloſe, whereof, c. with the appurtenances 

for and during one whole year, the reverſion 
thereof belonging to the ſaid A. and her heirs; 

and being ſo poſſeſſed thereof, and the rever- 

ſion thereof belonging to the ſaid A. and her 

heirs as aforeſaid, ſhe the ſaid A. by another 
indenture made at the pariſh of Barking afore- Releaſe. 
ſaid on the ſixth day of April in the year of 

our Lord 1737 aforeſaid, between the faid 4. 

by the name of A. J. of Charter-houſe-yard in 
the county of Mzrdaleſex aforeſaid, ſpinſter, 

one of the daughters and deviſees of the ſaid 

J. J. late of the ſame place, eſq; deceaſed, of 

the one part, and the ſaid F. and Sir R. by 
the names of J. S. of Upton in the pariſn of 
Meſt- Ham aforeſaid in the county of Eſſex 
aforeſaid, eſq; and Sir R. S. of Buckland M 


ſaid F. and Sir R. the 00 of the ſaid 


Whereby de- 
Fendant and 
R. S. became 


feifea. 


Suction 


the pariſh of Lymington aforeſaid in the county 


of Southampton aforeſaid, bart. of the other 
part, one part of which ſaid laſt mentioned 


indenture ſealed with the ſeal of the ſaid A. 


the ſaid J. brings here into court, bearing 


date the ſame day and year, for the conſide- 


ration therein mentioned, did releaſe unto the 


cloſe, whereof, &c. with the appurtenances 
among other things, To have and to hold 
unto the ſaid J. and Sir R. and the heirs and 
aſſigns of the ſaid J. to and for the only 
proper uſe and behoof of the ſaid J. and Sir 
K. and of the heirs and aſſigns of the ſaid J. 


for ever, as by the ſaid laſt mentioned inden- 


ture more fully appears; by virtue of which 
ſaid bargain and ſale and releaſe, and by force 
of the ſtatute for transferring uſes into poſſeſ- 
ſion, they the ſaid 7. and Sir R. became ſeiſcd 
of the faid cloſe, whereof, Sc. with their ap. 
purtenances in their demeſne as of freehold 
for and during their natural lives; and being 


het plainrif ſo ſeiſed thereof, the ſaid J. chiming the 
etaiming Et, aid cloſe called the Reed Shore, in which, 6c: 


parcel, Sc. by virtue of a certain dead of 


feoffment to him thereof made by the ſaid 


A. before the making of the ſaid indenture 


of bargain and ſale, whereas no eſtate or in- 


entered on the 
poſheſſon of 
defendant and 
„ 


rereſt in the ſaid cloſe, in which, Cc. parcel, 


Sc. paſſed into the poſſeſſion of the faid ). 


by virtue of the ſaid deed of feoffment, af- 
terwards, and before the ſaid firſt time, when, 
Sec. to wit, on the thirtieth day of November 
in the year of our Lord 1737 aforeſaid, en- 
tered 1 into the laid cloſe in which, Sc. par- 


cel; | 
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cel, c. in and upon the poſſeſſion of the 
ſaid F. and Sir R. thereof, and ejected, ex- 
pelled, and put out the ſaid F. and Sir R. 
from their poſſeſſion and occupation thereof; 
whereupon he the ſaid F. in his own right, and HMereupon de- 
in the right of the ſaid Sir R. and by his * ol 
command, afterwards, to wit, on the ſaid 5, %% —_ 
firſt day of December, in which, Sc. re-entred arg by bis: 
the ſaid cloſe, in which, Sc. parcel, &c. and command re. 
on that day, and at divers other days and #74, and 
times between that day and the day of the He. 
exhibiting of the ſaid bill of the ſaid J. againſt 
him, broke and entred that cloſe, in which, 
Sc. as the cloſe of the ſaid F. and Sir R. and 
trod down and conſumed with his feet in 
walking the ſaid graſs and reeds there grow- 
ing as the graſs and reeds of the ſaid J. and 
Sir R. and cut, took and carried away, de- 
tained and converted to his own ule the faid 
other reeds there growing as the reeds of the 
ſaid F. and Sir R. as it was lawful for him: 
And this he is ready to verify: Wherefore he 
prays judgment, if the ſaid F. ought to have 
or maintain his ſaid action therefore againſt 
him, Oc. | Es 5 
> Thomas Deniſon. 


And the ſaid J. as to the ſaid plea of the p,jjjcation. 

faid F. as to the breaking and entring of the 

laid cloſe, in which, Sc. and {the treading. 
down and conſuming with his feet in walking 

the faid graſs and reeds there growing, and 
the cutting, taking, carrying away, detaining 
and converting to his own uſe the ſaid other 
reeds there growing, by him done as afore- 
OL, 16 -- - Wl Tad, 
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ſald, by him above pleaded in bar, ſays, that 


by reaſon of any thing above pleaded by the 
ſaid J. in that reſpect, he ought not o be 
barred from having his ſaid action therefore 


againſt bim, becauſe proteſting that the ſaid 


_ cloſe, in which, Sc. at the ſaid ſeveral times, 


The locus in 
quo, | 


when, -&c. was not called the Foreland, as the 


aid J. hath by his ſaid plea in that reſpe& 
above alledged, for replication in this reſpe& 


the ſaid J. ſays, that the ſaid cloſe in the ſaid 
declaration of the ſaid J. above-mentioned, 


in which, c. now 1s and at the ſeveral times 


Parcel of the 


manor of B. 


when, Sc. and from time whereof the me- 
mory of man is not to the contrary, has been 


parcel of the manor of Barking in the ſaid 
county, and a cuſtomary tenement of the ſaid 


' manor, and demiſed and demiſeable by the 


copy of the rolls of the court of the ſaid mas 
nor by the lord of the ſaid manor, by his 


ſteward of the court of the ſaid manor or his 


_ deputy for the time being, to any perſon or 
_ perſons willing to take the ſame in fee-ſimple 


or otherwiſe, at the will of the lord, accord- 


Ing to the cuſtom of the ſaid manor; of which 
ſaid manor, with the appurtenances, Sir V. 


H. knight and baronet, one of the aldermen 
of the city of London, was ſeiſed in his de- 


ard granted by meſne as of fee; and being ſo ſeiſed thereof 


ce 


he the ſaid Sir J. at his court of his faid 


manor held in and for his ſaid manor on 


| Thurſday the fifth day of April in the year of 


our Lord 1733. by E. G. eſq; then deputy of 
W. N. elq; then ſteward of the court of the 
faid manor, by the copy of rolls of the court 


Ba WsW_wn t 


of the ſame manor, granted the aid cloſe, 
with the appurtenances, to the ſaid F. and S. ,, ge plaintiff 
his wife, to have and to hold to the ſaid F. and his wife 
and S. his wife, and their heirs and aſſigns for in fis. 
ever, at the will of the lord, according to 
the cuſtom of the ſaid manor ; by virtue of 
which ſaid grant, they the faid J. and S. his 
wife, entred into the ſaid cloſe, with the ap- 
purtenances ſo granted to them as aforeſaid, 
and at the ſaid ſeveral times, when, Sc. were, 
and ſtill are ſeiſed thereof in their demeſne as 
of fee, at the will of the lord, according to 
the cuſtom of the ſaid manor; and being ſo 
ſeiſed thereof, the ſaid F. of his own wrong, 
at the ſaid ſeveral times, when, c. broke and 
entred the ſaid cloſe of the ſaid J. in which 
Sc. and trod down and conſumed with his 
feet in walking the ſaid graſs and reeds there 
growing, and cut, took, carried away, de- 
tained and converted to his own uſe the ſaid 
other reeds there growing, as the ſaid J. hath 
thereof above complained againſt him; withou? Trawerſe, that 
this, that the ſaid cloſe in which, Sc. was par- He locus in 
cel of the ſaid cloſe called the Ten Acres, as 3 ** 
the ſaid F. hath by his ſaid plea above a- 
ledged : And this he is ready to verify: 
Wherefore, inaſmuch as the Taid F. hath 
above acknowledged the ſaid breaking and 
entring of the ſaid cloſe in which, &c and 
the treading down and conſuming with his 
feet in walking the ſaid graſs and reeds there 
growing, and the cutting, taking, carrying 
away, detaining and converting to his own ute 
the (aid other reeds there growing, by him 
7 4 done 
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, done as aforeſaid, the ſaid J. prays judgment 


{ 
and his damages by reaſon of that treſpaſs, WY | 
to be adjudged to him, Se. : 

| Edward Green, 

f 

Rejoinder, And ha faid F. ſay 8 as 8 that the 7 
That it was ſaid cloſe in which, G. was parcel of the ſaid = 
my ec. cloſe called the Ten Acres, as the ſaid J. has 0 
by bis ſaid plea above alledged : And here. 0 

. upon he puts himſelf upon the country; And f 
3 , the ſaid F. does fo likewiſe : Therefore as well 9 
3570 Ig ” 10 try this iſſue as the ſaid other iſſue above {: 
Joined berween the parcies, let the jurors come c 


before our lord the king at Weſtminſter on 4 
Medneſday next after three weeks from the h 
day of the Holy Trinity, who are in no wiſe i 
related either to the ſaid F.C. or to the ſad fa 


F. S. to make a certain jury of the country be- f 
twcen the ſaid parties of the plea aforeſaid, to b 
Tecognize upon their oaths the whole truth of £1 
and concerning the premiſſes, becauſe as well it 
the ſaid F. S. as the faid F. C. between whom of 
| the matier in variance is, have put themſelves (t 
| upon that jury: The fame day is given tothe th 
| Parties aforeſaid at the ſame Place. th 
| ar 
L Hilary 1 12 Geo. 2. n 


I woes Suſſex, DE it remembered, That in the term 
| of a precedent 10 Wil, of St. Michael laſt paſt before our 3 


term. lord the king at Weſtminſter came P. S. eſq; M 
by his attorney, and brought in the b 


LE: court Py our ſaid lord the king then there his 
| | bill againſt J. B. in the cuſtody of the A” 


. | X | = 
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of the king's Marſbalſea before the king him- 
ſelf, of a plea of treſpaſs upon the caſe ; 
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and there are pledges of proſecuting, to wit, 


Fohn Doe and Richard Roe; which ſaid bill 
follows in theſe words: Suſſex, to wit, P. S. 


eſqʒ complains of J. B. in the cuſtody of the Declaration 
marſhal, Sc. For that the ſaid F. on the ninth # Heſpaſ, for 


day of Zune in the eleventh year of the reign 
of our preſent ſovereign lord the king, with 
force and arms did break and enter the hop- 


entering the 
plaintiff *s hope 
garaens, pul- 
; ling down the 
rdens (to wit, three hop-gardens) of the 4p poles, and 


faid P. at the pariſh of Y/ivelsfield in the cutting the bop. 


county aforeſaid, and did pull up, throw down 
and proſtrate the hop-poles, (to wit, 12,000 
hop-poles) of him the faid P. ſer up and 
ſtanding in his ſoil in the. hop-gardens afore- 
ſaid, and did cut, crop, break, bruiſe, and 
ſpoil the. hop-binds (to wit, 100,000 hop- 
binds) of the ſaid P. to the value of 50l. 


growing in the hop-gardens aforeſaid, whereby 


the ſaid P. loſt the greateſt part of the profit 


of his hop-gardens aforeſaid for a long time 


(to wit, for then next following) and 


Inks. 


that the ſaid J. on the ninth day of June in 


the eleventh year aboveſaid, with force and 
arms, did break and enter the hop-garden of 
the ſaid P. at the pariſh of LZinefeld in the 
county aforeſaid, and did pull up, throw 
down and proſtrate the hop-poles (to wit, 
2000 hop-poles) of the ſaid P. ſer up and 
ſtanding in the fame hop- garden, and did 
cut, crop, break, bruiſe and ſpoil the hop- 
binds, (to wit, 30,000 hop-binds) of the ſaid 
P. to the value of 30. growing in the ſame 


hop garden, whereby the ſaid P. loſt the 


| 4 + - greateſt 


_— 


Treſpaſs, 


greateſt part of the profit of his laſt men- 
tioned hop garden for a long time, to wit, 
for —— then next following, and did other 


| wrongs to the faid P. to his great damage, 


and againſt the peace of our faid ſovereign 


lord the king, to the damage of the faid 


P. of 60“. And therefore he brings his 


- ſuit, Sc. 


neral iſſue. | 


To which the defendant pleaded the ge- 


Hilary 12 Geo. 2. 
Coole. 


i 


Declaration in Suſſex, 57 77 * e 


treſpaſi. for 
billing a pig 
and a hg. 


wife, were attached to anſwer 
T. M. in a plea, wherefore the ſaid C. with 


force and arms, ſtruck, ſtabbed and wounded 
with a ſpit a * pig and a hog of the faid T. of 


the price of forty ſhillings, at 9 85 


aforeſaid, ſo that the ſaid pig and hog died 


thereof, and wounded and killed another pig 
and another hog of the ſaid T. of the price 


of forty ſhillings there found, and did other 
- wrongs to the ſaid T. to the great damage of 
the ſaid 7. and againſt the peace of the lord 
the king, Sc. And whereupon the ſaid J. 


by — his attorney complains, that the 
ſaid C. on the tenth day of September in the 


— 
7 


— a 


In treſpaſs the writ was guare bona & catalla ſan 
cepit ; the count was of a cow ; on not guilty pleaded 


verdict pro quer. but judgment arreſted, 1 R. Raym. 4. 


year 
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Treſpaſs, 471 
year of our Lord 1737. with force and arms 
ſtruck, ſtabbed and wounded with a ſpit a 
pig and a hog of the ſaid T. of the price of 
forty ſhillings, at aforeſaid, fo 
that the ſaid pig and hog died thereof, and 
wounded and killed another pig and another 
hog of the ſaid 7. of the price of forty ſhil- 
lings, there found, and did other wrongs to 
the ſaid T. to the great damage of the ſaid T. 
and againſt the peace of the ſaid lord the 
king; whereby the ſaid T. ſays that he is 
injured, and hath damage to the value of 
ten pounds. And thereupon he brings ſuit, 
To which the defendant pleaded the ge- 
WV 1 


Hilary 36, 37 Car. 2. 70, 1157. 


Kent, A B. lately in the county court of B. R. Decla- 
to wit, © ®* Sir C. D. knt. ſheriff of the % ns 
county aforeſaid, at M. in the county afore- ging removed 
faid, complained againſt E. F. of a plea of out of rbecounty 
treſpaſs ; which faid plaint, at the prayer of cn, 5cau/e 

the ſaid A. B. is had here at this day, to wit, % be. 

from the day of Eaſter in fifteen days, bs Ge 
the writ of our lord the king of recorders tum. 

facias loquelam, for that the ſaid E. F. in his Lill. Ent. 437. 
plea in the ſaid county court, pleads freehold; 

and now at this day came as well the ſaid 

A. B. by J. L. his attorney, as the ſaid ZE. F. 

by R. S. his attorney: And upon this the ſaid 

A. B. by his ſaid attorney complains, that 

[here inſert the declaration. ES 
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472 Treſpaſs. 


Hilary 36, 37 Car. 2. ro. 1157. 


r QIR 2. V,. bart. lately in the county 


rreſpaſs re- to wit. O court of A. B. eſq; ſheriff of the 
_—_ 1 gas county aforeſaid, held at Maidſtone in the 
ce, wolere the County aforeſaid, complained againft C. D. 
| damages in of a plea of treſpaſs ; which ſaid plaint, at 


the plaint are the prayer of the ſaid Sir T. V. is had here 


wnaer fir'y at this day, to wit, from the day of the Holy 


Tos 375. Trinity, Sc. by the writ of our lord the king 
Raſt, Ent. of recordari facias loquelam : And now at this 


5700 day comes as well the ſaid Sir T. W. by S. R. 


1 Brownl. 187. his attorney, as the ſaid C. D. by E. F. his 


Stat. 22, 85 attorney: And upon this the ſaid Sir T. V. 


1 buy his attorney, complains that, &c. 


F the defendant in the country has pleaded 
liberum tenementum, and the plaintiff re. 


moves the plaint without cauſe ſhewn in the 
ꝛorit, and the plaint only is returned, and not 
the plea (which is neceſſary to be done, becauſe 
the court ought not to take cognizance of a plea 
under forty ſpillings,) Quære how to declare, 


10 wit, which ſaid plaint, at the prayer of the 


ſaid plaintiff, for that the ſaid defendant in that 
plea in the ſaid county has claimed freehold, is 
r ot. 
Lambert and Thurſton, 1 W. & M. Tre/- 
Pbaſs quare clauſum fregit was removed by re- 
cordari, where the plaintiff declared to his 
damage thirty ſhillings. Defendant demurred, 
becauje the court had not juriſdiction of the cauſe 
 *vbere damages are under forty ſhillings, And 


it ch urged pro quer. that the plaintiff had 
removed this cauſe, becauſe the defendant had 


pleaded 


„ æꝶKgꝛqꝛ . ̃ ᷣ , is ME , a os 8 


e - av 
pleaded liberum tenementum, and ſo it is not 
triable in the county court, Co. Lit. 118, & 
. 2 Inſt, hey o fot „ | | 
Chief juſtice: It ſhall be intended, i that this 
action was originally in this court, becauſe it is 
vi & armis, which cannot be in a declaration 
in the county court; and where it is removed, 
Ibe declaration ought to be without vi & armis. 


* 


C 


Writs, &c. 


— 


Trinity term in the eleventh and twelfth 
gears of king George the ſecond. 


UR lord the king ſent to the ſheriff of z,z,, e ſeite 
' Middleſex his writ cloſe in theſe words, fieri inquir 
5 to wit, George the ſecond, by the grace i baron 
of God, of Great Britain, France and Ireland ae h we gh 
king, defender of the faith, &'. to the ſheriff Pi. fa. 0 geri 
of Middleſex, greeting: Whereas we hereto- of Middleſex, 
fore commanded our ſheriff of Middleſex, that de bonis 
of the goods and chattels which were of . gr . 
B. deceaſed, at the time of his death, in the gc. Cs de 
hands of F. W. and M. his wife, executrix of bonis propriis. 
the laſt will and teſtament of the ſaid . B. 
deceaſed, in his bailiwic, he ſhould cauſe to 
be made as well twenty- four pounds fourteen 
| ſhillings, which S. B. widow, adminiftratrix 
of all and ſingular the goods and chattels, 
rights and credits of E. P. deceaſed, at the 
time of his death, who died inteſtate, had 
in our court before us at Weſtminſter reco- 
vered againſt them by occaſion of the not 
1 e performing 
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Writs, &c. 


performing of certain promiſes and underta- 


kings made by the ſaid . B. in his life-time 
to the ſaid E. P. in his life-time, as alfo 


twenty ſhijlings and nine pounds fixteen ſhil- 


lings, which were adjudged to the ſaid S. in 
our ſaid court before us, for her coſts and 


charges by her about her ſuit in that behalf 
expended; whereof the faid J. and M. were 


convicted, as appeared to us of record, if they 
had ſo much in their hands to be adminiſtred; 


and if they had not ſo much, then the ſaid 


twenty ſhillings and nine pounds ſixteen ſhil- 


lings of the proper goods and chattels of the 
ſaid J. and M. and that he ſhould have that 


money before us at Weſtminſter, at a certain 


day now paſt, to render to the ſaid S. for 


Return nulla 
bona. 


her damages, coſts and charges aſoreſaid : 
And our ſaid ſheriff of Middleſex at that day 


returned to us, that the ſaid J. and M. had 


no goods or chattels in his bailiwic, which 
were of the ſaid V. B. at the time of his 


death, in their hands to be adminiſtred, 


whereof he could cauſe to be made the ſaid 


twenty-four pounds fourteen ſhillings of da- 


mages aforeſaid, and twenty ſhillings and nine 


pounds ſixteen ſhillings of coſts and charges 


aforeſaid, or any part thereof: And that the 
ſaid F. and M. had no goods and chattels of 


their own proper goods and chattels in his 


bailiwic, whereof he could cauſe to be made 


the ſaid twenty ſhillings, and nine pounds 
ſixteen ſhillings of coſts and charges aforeſaid, 
or any part thereof : Whereupon, on the be- 
half of the ſaid S. it was ſufficiently teſtified 


in the court before us, that the ſaid J. and 


Writs, &c; 


A. had in the county of Lincoln ſufficient 


s and chattels, which were of the ſaid 
VF. B. at the time of his deceaſe, in their 
hands to be adminiſtred, whereot he ſaid 


twenty - four pounds. iourteen ſhillings, and 
twenty ſhillings and nine pounds ſix cen ſnhil- 


8 lings, might be cauſed to be made: And it was 


further teſtified in our ſaid court before us, 


that the ſaid J. and M. had in the ſaid counry 


of Lincoln ſufficient of their own proper goods 

and chatcels, whereof the faid twen'y ſhilling. 
and nine pounds ſixteen ſhillings might be 
cauſed to be made: He therefore commanded pi 
our ſheriff of Lincoln, that of the goods and Her of Line 
chattels which were of the ſaid . B. at the on. 


time of his death, in the hands of the ſaid J. 
and M. in his bailiwic, he ſhould cauſe to be 
made as well the ſaid twenty-four pounds four- 
teen ſhillings, as the ſaid twenty ſhillings and 
nine pounds fixteen ſhillings, if they had fo 


much in their hands to be adminiſtred ; and 


if they had not fo much in their hands, 
then the ſaid twenty ſhillings and nine pounds 
ſixteen ſhillings of their own proper goods 
and chattels; and that he ſhould have that 
money before us at Meſtminſter at a certain 


day alſo now paſt, to render to the ſaid S. for 


her damages, coſts and charges aforeſaid. 


And our ſaid ſheriff of Lincoln at that day Return cafe 
returned to us, that by virtue of he ſaid writ /evrcd de bonis 
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fa. to the 


to him directed he had cauſed to be made of eren 


the proper goods and chattels of the ſaid F. 


and M. the ſaid ſum of twenty ſhillings and 


nine pounds ſixteen ſhillings for the ſaid coſts 
and charges, which money he had ready to 


render, 


pay — — bs . 
8 . ͤ PPP —— 7 
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476. 
& render, as in the ſaid writ he was com- 
Nulla bona 


teſtatoris. 


behalf of the ſaid S. it is ſufficiently teſtified, 
that divers goods and chattels, which were of 
the ſaid V. B. at the time of his death, have 


garen of a M. to be adminiſtred, which goods and chat- 
tels the ſaid F. and M. have fold and waſted, 
and have converted and diſpoſed of that 
money thereupon received to their own pro- 
per uſe; and that the reſidue of the goods 
and chattels which were of the ſaid W. B. at 
the time of his deceaſe, have been eloined 
by the ſaid F. and M. to places unknown to 

the ſaid S. and by them converted to their 

own proper uſe, with intent that the execu- 
tion of the damages aforeſaid might not be 

made: We being unwilling that thoſe things 

which in our ſaid court before us have been 
_ rightly acted or adjudged, ſhould be rendred 
void by art or deceit, command you that of 
the goods and chattels which were of the faid 


Devaſtavit. 


Fieri facias. 


Urits, de: 
manded: And he did further certify, that 


the ſaid J. and M. had not any goods and 


chattels which were of the ſaid V. B. at the 


time of his death, in their hands to be admi- 
niſtred, within his bailiwic, whereof he could 
cauſe to be made the ſaid ſum of twenty-four 


pounds fourteen ſhillings of damages afore- 


ſaid, or any part thereof: And becaũſe the 
ſaid returns are conceived to be in delay of 
the execution of the damages aforeſaid ; and 


alſo for that in our ſaid court before us, on 


ſince the death of the faid V. B. come to 
the hands and poſſeſſion of the ſaid F. and 


W. B. at the time of his deceaſe, in the hands 


ou the ſaid * and M. o be adminiſtred, in 


your 


. 8 2 22 g. Sg S8. regnen e 


Writs, &c. 477- 
your bailiwic, you cauſe to be made the ſaid 
| ſum of twenty-four pounds fourteen ſhillings 
of damages aforeſaid, if you can levy the 
ſame; and that you have the money there- 
upon levied before us at Weſtminſter on Friday 
next after the morrow of the Holy Trinity, 
to render to the ſaid S. for her damages afore- 
ſaid; and if the ſaid ſum cannot be there- Vn, gd, 
upon levied, then if it ſhall appear to you and 4 deva- 
by inquiſition on the oath of good and lawful flavit Gal 
men of your bailiwic, in this behalf to be 27% 4 
taken, or by any other methods whereby you 840 E 
may the better underſtand or certify, that | 
the ſaid F. and M. his wife have ſold, eloined, 
waſted or converted, and diſpoſed to their 
own proper uſe, goods and chattels which 
were of the ſaid . B. at the time of his de- 
ceaſe, in their hands to be adminiſtred, to 
the value of the ſaid twenty-four pounds four- 
teen ſmllings of the damages aforeſaid, or 
any part thereof, that then by good and law- 
ful men of your bailiwic you make known to 
the faid J. and M. that they be before us at 
Weſtminſter on Friday next after the morrow 
of the Holy Trinity, to ſhew if any thing they 
have or know to ſay for themſelves, why the 
ſaid S. ought not to have her execution againſt 
them for che ſaid twenty-four pounds and 
fourteen ſhillings for damages aforeſaid, to be 
levied of the proper goods and chattels of the 
faid F. and M. if it ſeem expedient, Ic. and 
further to do and receive what our ſaid court 
before us ſhall thereof then and there conſider 
in this behalf: And have there then the names 
of thoſe by whom you ſhall make known to 
Is, them, 
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Nulla bona. 


ſaid tweny-four pounds fourteen ſhillings of 


damages aforeſaid, or any part thereof, to 
be made; and the faid ſheriff hkewiſe re- 


- Writs, &c. 


them, and this writ, Witneſs Sir V. L. knt; 
at Weſtminſter, the fifteenth day of May i in 
the elventh year of our reign, 
At which day before our lord the king at 


IVetminſter came the ſaid S. in her proper 


perſon and the ſheriff, to wit, Sir G. C. Ent. 
and R. C. eſq; returned the ſaid writ to him 
in form aforeſaid, directed in manner and 


form following, to wit, That the ſaid F. and 


M. had not any goods or chattels which were 
of the ſaid . B deceaſed, at the time of 


his death, in ch ir hands to be adminiſtred, 
in his ee whereof he could cauſe the 


ITumuiſßtia and turned a certain inquiſition taken at the Three 


vit 
found. 


Tuns in Brook. ſtreet near Holborn in the county 
of Middleſex, on the twenty- fifth day of May 


in the eleventh year of the reign of our ſove- 
reign lord George the ſecond, now king of 


Great Britain, &c. before the ſaid herift by 
virtue of the ſaid writ to him thereupon di- 


| rected, on the oath of twelve good and law- 


15 Nihil /s the 
| Sci. fa. ; 


ful men of his bailiwic z whereby it was found 


that ſeveral goods and chattels which were of 
the ſaid V. B. at the time of his death, had 


come to the hands and poſſeſſion of the ſaid 
FJ. and M. to be adminiſtred, to the value of 
the ſaid twenty-four pounds and fourteen 


| ſhillings of damages aforeſaid, which ſaid 


goods and chattels they had fold, eloined, 


waſted, converted and diſpoſed to their own 
proper uſe : And the ſaid ſheriff likewiſe re- 


turned, That the laid F. and M. had not any 
—_ 


Writs, &c. 
thing in his bailiwic whereby or by which he 


could make known to them, c. and that 
they or either of them were not found in the 


ſame, and they did not come, nor did either 
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of them come: Therefore, as before, it is Alias ſci. fa. 


commanded to the ſheriff, that by good awarded. 


and lawful men of his bailiwic he make 


Known to the ſaid F. and M. that they be 


before our lord the king at Yeſtminfter on 


Monday next after fifteen days from the day 
of the Holy Trinity, to ſhew, if any thing 


they have or know to ſay for themſelves, 


why the ſaid S. ought not to have her exe- 


cution againſt them of the faid twenty- four 
pounds fourteen ſhillings for her damages 
aforeſaid, to be levied of the proper goods 
and chattels of the ſaid F. and M. if, &c. 
and further, Sc. The ſame day is given to 
the ſaid S. at the ſame place: At which day 
before our ſaid lord the king at Weſtminſter 
came the ſaid S. in her proper perſon; and 


the ſaid ſheriff as before returned, that the Ninil. 


ſaid JF. and M. had not any thing in his baili- 


wic, whereby or by which he could make 
known to them, and that they were not, nor 


was either of them found in the ſame, and 
the ſaid 7. and M. although at that day ſo- 


lemnly demanded did not, nor did either of 


them come, but they made default. It 7s 


therefore conſidered that the ſaid S. have her 
execution againſt the ſaid F. and M. of the 


ſaid twenty-four pounds fourteen ſhillings for 
her damages aforeſaid, to be levied of the 


proper goods and chattels of the ſaid F. and 


M. by the default of the faid FJ. and M. &c. 
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B. R. Venire 


facias in 
eectment by 
original for a 


trial at bar. 


Trits, &c. | 


(GEORGE the ſecond, Se. To the ſhe: 

riff of Buckinghamſhire, greeting. We 
command you that you cauſe to come before 
us from the day of the Holy Trinity in three 
weeks, whereſoever we ſhall then be in Eng- 
and, twelve free and lawful men of your 
county, each of whom hath ten pounds of 
lands, tenements or rents by the year at the 
leaſt, by whom the truth of the matter may 
be the better known, and who neither to 
F.C. the plaintiff, nor to J. P. late of Catesly 
in the county of Northampton, eſq; T. S. late 
of 2uainton in the county of Buckingham, 
yeoman, J. B. late of  Qyainton aforeſaid, 
widow, F. F. late of Quainton aforeſaid, yeo- 
man, J. B. late of Quainton aforeſaid, yeo- 
man, J. C. late of Quainlon aforeſaid, yeoman, 
KR. M. late of Quainlon aforeſaid, yeoman, 
'T. S. late of Quainton aforeſaid, yeoman, 
7 H. late of Jainton aforeſaid. yeoman, 
K. C. late of 2uainton aforeſaid, yeoman, 
Sir J. F. A. late of Meſiminſter in the county 
of Middleſex, Ent. 7. S. late of Quainion afore- 
aid, yeoman, R. W. late of 2yainton afore- 
aid, yeoman, J. S. late of Quainton afore- 
ſaid, yeoman, M. G. late of Duainton afore- 
ſaid, widow, J. S. late of Quainton aforeſaid, 
yeoman, E. H. late of Quainton aforeſaid, 
widow, . C. late of Quainton aforeſaid, \yeo- 
man, Sc. or F. H. late of Quainton aforelaid, 


yeoman, defendants, are any ways related; 


to make a certain jury of the country between 
the parties aforeſaid, of a plea of treſpaſs and 


ment, becauſe as well the aforeſaid J. S. 


as 


y 


— . 


eleventh year of our reign. 


Untits, &c. 


as the aforeſaid J. P. T. F. J. B. Ec. and 


F. H. between whom the matter is in diſ- 
pute, have put themſelves upon that jury; 
and have you then there the names of the 


jurors and this writ. Witneſs Sir W. L. knt. 


at Weſtminſter, the ſecond day of June in the 


Vientris. 
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: GO GE the ſecond, Sc. To the ſhe- B R. Diftrinz 


Aer, : uo of 8 7. gas in eject- 
riff of Buckinghamſhire, greeting. We ich 


command you that * diſtrain Sir C. T. of / for a trial 


Thornton, bart. Sir 


Weſtbury, eſq; &c. and J. H. of Great Marlow, 
gent. being the jurors ſummoned in our court 
before us at Veſtminſter, between F. S. plain- 
tiff, and J. P. late of Catesby in the county 
of Northampton, eſq; T. S. late of Quainton 


in the county of Buckingham, yeoman, F. B. 


late of Quainton aforeſaid, widow, Sc. and 
J. H. late of Quainton aforeſaid, yeoman, 


defendants, by all their lands and chattels in 


your bailiwic, ſo that neither they, nor any 
one by them, intermeddle there with, until 


you ſhall have another precept from us, and 


that you anſwer to us out of the iſſues of the 
ſame, ſo that you have their bodies before us 
on Tueſday next after one month from the 


day of Sc. Michael, whereſoever we ſhall 


then be in England, to make a certain jury 
of the country between the parties aforeſaid 
of a plea of treſpaſs and ejectment, and to hear 
their judgment thereupon of many defaults ; 
and have you then there the names of that 


8 * 


r jury 


| * No fk return. See Vol. 1. p- 77. 


"WD: of V. eft Wickham, at bar. 
bart. C. R. of Great Miſſenden, eſq; C. P. of 


2 1 
W * . 


— * — 
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* 
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o 


Award of Ca. 
fa. = 


Writs, &c. 


jury and this writ. Witneſs Sir V. L. knut. 
at Weſtminſter, the * twenty-firſt day of Fuly 


in the twelfth year of our reign, EW 
N e ROT 20a, Veniris, 


; And hereupon the ſaid P. comes before our 


lord the king at Weſtminſter in his proper 


_ perſon, and prays the king's writ of capias ad 


ſalisfaciendum againſt the ſaid D. to ſatisfy the 
ſaid P. for the debt and damages aforeſaid, | 


to be directed to the ſheriff of the ſaid county 


of ——; and it is granted unto him; 


whereby the ſheriff of the ſaid county is 
commanded, that he take the ſaid D. if he 


is to be found in his bailiwic, and that he 


| keep him ſafely, ſo that he have his body 
before our lord the king at Weſtminſter on 


Ret, non in- 
vent. 


Award f 
Alias ca. * 


wic, and that he keep him ſafely, ſo that he 


——— next after ——— to ſatisfy the ſaid 
P. for his debt and damages aforeſaid : The 
ſame day is given to the ſaid P. at the ſaid 
place: At which day before our lord the king 


at Weſtminſter the ſaid P. comes in his proper 
| perſon: And the ſheriff of the ſaid county, 
namely, ——, returns that the ſaid D. is 


not found in his balliwic: Mbereupon the faid 
P. prays another writ of our ſaid lord the king 


to be directed to the ſheriff of the ſame county 


In manner aforeſaid ; and it is likewiſe granted 
unto him; by which the ſheriff of the ſaid 
county 1s as before commanded, that he take 
the (aid D. if he is to be found in his baili- 


——_ 


| V The quarto die poſt of the refurn of the venire. 


- haye 


ET. "I "I bf at rf = SY 


* 


c 


COD . e Go WY. 


writs, &c. 


have” his body before our lord the king a at 
to 


Weſtminſter on next after 
ſatisfy the ſaid P. for the debt and damages 
aforeſaid : The ſame day is given to the ſaid 


P. at the ſame place: At which day before Vic non miſit 
our lord the king at Weſtminſter the ſaid P. breve. 
comes 1n his proper perſon ; and the ſheriff 


of the ſaid county did not ſend back the ſaid 
writ, nor did he do any thing thereupon : 
Therefore the ſaid H. prays another wins 


Ge. 


Afterwards, that is to ſay, on 


next enſuing, before our lord the king at 


Meſiminſter the ſaid P. came by his — | 


aforeſaid, and according to the form of the 
ſtatute in the like caſe made and provided, 
elected to be delivered to him all the goods 
and chattels of the ſaid D. except the oxen 
and beaſts of his plough, and allo a moiety 
of all the lands and tenements of the ſaid D. 
of which the ſaid D. was feiſed on the —— 
next after — in the year, Sc. 
on which day the faid judgment was given, 
or at any time afterwards, to hold the ſaid 
goods and chattels as his own proper goods 


and chattels, and alſo to hold the ſaid moiety 
of all the ſaid lands and tenements as his 
freehold to him and his aſſigns, by a reaſona- 


ble price and extent, according to the form 
of the ſaid ſtatute, until he ſhall have fully 


levied thereof the ſaid debt and damages: 
And the ſaid P. prays a writ of our lord the 


king to be directed to the ſheriff of the ſaid 
li 2 Hounty 


next Award of an 
after — — [the teſte of the elegit] then elegit. 


| 


— 2 
—— — 
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at —— in the county aforeſaid on 


eirits, 5 &c. 


county of in manner aforeſaid; and 
it is granted to him returnable before our lord 
the King at Weſtminſter on next after 
: The ſame day is given to the faid 
Fat the fame place : At which day before 
our lord the king at Weſtminſter the ſaid P. 
came by his attorney aforetaid; and the ſheriff 
of the ſaid county of- namely, E. F. 
eſq; by virtue of the ſaid writ tg him directed, 
returned a certain inquifition taken before him 
the 
year, Sc. be the 


day of —=1n the 


| AY of twelve honeſt and lawful men of his 


bailiwic, which ſaid inquifition followeth in 


Outlaw ry re- 
ver ſed. 


theſe words, to wit, [ſer forth the inquiſition 


in bec verba.] 
Lendon, E XIGENT againſt J. D. late of, 


to wit. Sc. returnable from the day of 
Eaſter in fifteen days, whereſoever, Sc. out- 
lawed in London on Monday next after the 


feaſt of St. Mark the evangeliſt in the — 
year of the reign of, Sc. at the ſuit of H. H. 
in a plea of treſpaſs on the caſe, to the damage 
5 of the ſaid H. of one hundred pounds. 


Afterwards, to wit, of the term of — 


in the ——— year of the reign of, Cc. the 


faid outlawry was reverſed for default of pro- 
: clamation. 


Examined by me 5 C. the. 


day of 
in the 


year of the reign of, 


Sc. by the record of the reverſal of the ſaid 
f outlawry. 


S. C. ſecondary. 


And 
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And the ſaid D. by his attorney, Entry e 
comes and defends the wrong and injury, e e 
rg? &c. And hereupon E. C. of, Sg., et 5 = 
and H. J. of, &c. {the bail with their addi- . 
tions] come in their proper perſons before 1 Vol. 
our lord the king at Veſtminſter, and become 
pledges and bail, and each of them becomes 
pledge and bail for the ſaid P. that if the ſaid 
D. ſhould happen to be convicted in the plea 
aforeſaid, then the faid F. and H. granted, 
and each of them for himſelf hath granted, 
that all ſuch damages, coſts and charges as 
ſhould on this behalf be adjudged to the ſaid 
P, ſhould be taken and levied of their and 
each of their lands and chattels, to the uſe of 
the ſaid P. if the ſaid D. ſhould not happen 
to pay the ſaid damages to the ſaid P. nor 
render himſelf on that account to the priſon 
of the Marſbalſea of our lord the king before | 


the king himſelf. 


To the ſheriff of M greeting. We Ca. fa. againſt 

wand you that you take A. B. adminj- an adminifra- 

ſtrator of all and ſingular the goods and 50. on . 

chattels which were of E. F. at the time of B. R. F 

his death, who died inteſtate, as it is ſaid, ik 

te ſhall be found in your bailiwic, and ſafely 

keep him, ſo that you may have his body be- 

fore us at Veſiminſter on next after 

to ſatisfy C. D. of —— which in our ſame court 

before us were adjudged to the ſaid C. ac- 

cording to the form of the ſtatute in ſuch 

caſe lacely made and provided, for his coſts 
1 3 a 
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| The like on @ 


Mrits, &c. 


and charges ſuſtained by him about (a) his 
defence in à certain action of a plea of debt 
at the ſuit of the ſaid J. Whereupon the 
ſaid A. did not afterwards proſecute that 
action whereof he is convicted, as appears to 
us of record. And have there then this writ, 
Witneſs, Sc. 


© His deftiiee in his appearance to our 


non prof. for certain writ of latitat proſecuted againſt the 


10 declaring. 


Ca. fa. on a 


faid C. at the ſuit of the ſaid A. And where 
upon the faid A. did not afterwards further 
proſecute that writ, as appears, Tc. 


9 the ſheriff of Devonſhire, oreet- 


eee ing. We command you that you take . 6. 


inferior court 
removed by 


if he ſhall be found in your bailiwic, and 


 <vrit of error. ſafely Keep him, fo that you may have his 


Poſt (ci, fa. 


C S%s 


body before us on the octaves of St. Hilary, 
whereloever we ſhall then be in England, to 
ſatisfy W. D. of five pounds three ſhillings 
and four pence for his damages which he has 
ſuſtained, as well by the occalion of the not 
performing certain promiſes and undertakings 

tely made by the ſaid /. G. to the faid 
I. D. as for is coſts and charges expended 
by him about his ſuit 1n this behalf ; whereof 
in our court before F. A. eſq; mayor of the 


| borough of Totneſs in your county, the ſaid 


IF. GE. was convicted, as by the inſpection of 


the record and proceſs thereupon, which for 
certain cauſes we lately cauſed to come before 


us, appears to us of record. And where- 


upon in our court before us it is conſidered, 
chat 


* r ß = WR an: AB. 


flo eo" © C0 


Al 


that the ſaid /. D. have execution thereof. 
And have there this writ. Witneſs, Ge. 


ſafely keep him, ſo that you may have his 
body before us from the day of Eaſter in one 
month, whereſoever we ſhall then be in Eng- 
land, to ſatisfy C. D. of twenty pounds for 
the arrears. of a certain yearly renc of forty 
pounds due to the right hon. T. lord L. baron 
of L. for the half of one year, ended on the 
feaſt-day of St. Michael in the ſeventeenth 
year of our reign; as alſo of — which in 
our ſame court before us were adjudged to 
the ſaid C. according to the form of the 
ſtatute in ſuch cafe lately made and provided, 
for his coſts and charges expended by him 
about his ſuit in this behalf, whereof he is 
convicted, as appears to us of record, And 


have there this writ, Witneſs, Sc. 


Middleſex, that he ſhould take A. B. [as before 
to] as appears to us of record. Aud our 
ſaid ſheriff of Middleſex at that day returned 
to us, that the ſaid 4. was not found in his 
bailiwic. Upon which on the behalf of the 
ſaid C. it is ſufficiently teſtified in our court 
before us, that the ſaid A. lurks and wanders 
in your bailiwic, Therefore we command you 
that you take him, if he ſhall be found in 

1 "PTS. your 


7 the ſheriff of Middleſex, greet- Ca. fa. fir a 
ing. We command you that you take A. B. 8ailiff in re- 
if he ſhall be found in your bailiwic, and Pie. B. R. 


J the ſheriffs of London, greeting. Teſtatum ca. 
Whereas we lately commanded our ſheriff of fa. thereon. 4 


Ca. fa. in cje22- 

ment for a de- 

fendant after 
part levird by 


„. . B. R. 


__ Writs, &c. 
your bailiwic, and ſafely keep him, ſo that you 
may have his body before us on —— where- 
| ſoever we ſhall then be in England, to fatisfy 
the ſaid C. of the faid arrears of rent and coſts 
and charges in form aforeſaid adjudged. And 
have there this writ. Witneſs, &c. 5 


To the ſheriffs of London, greeting, 
Whereas we lately commanded you, that of 
the goods and chattels of J. S. in your baili. 
wic, you ſhould cauſe to be made two hun- 
dred and twelve pounds, which were ad- 


judged to Sir V. C. late of Weſtminſter in the 


county of Middleſex, bart. according to the 


form of the ſtatute thereupon lately made 
and provided, for his coſts and charges ex- 


pended by him about his defence in a cer- 


tain action of treſpaſs and ejectment of farm, 
at the ſuit of the ſaid F. whereof the ſaid 7. 


is convicted, as appears to us of record; and 
that you ſhould have the money before us on 


the octaves of the purification of the bleſſed 
Mary laſt paſt, whereſoever we ſhould then 
be in England, to render to the ſaid V. for 
his coſts and charges aforeſaid. And you at 


that day returned to us, that by virtue of our 
ſaid writ to you thereupon directed, you had 
cauſed to be made of the goods and chartels 


of the faid J. twenty-eight pounds two ſhil- 
lings, parcel of the faid coſts and charges; 
and that you had cauſed the money to be de- 
livered to the faid . in part in ſatisfaction of 


ſo much of the ſaid coſts and charges; and 


ſo you could not have the money before us 


ready at the day and place in the ſaid writ 


mentioned, 
1 
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mentioned; and that the ſaid J. had no 
other or more goods or chattels in your baili- 
wic, whereof you could cauſe to be made the 
ſaid reſidue of the ſaid coſts and charges, ac. 
cording to the command of the ſaid writ. 
Therefore we command you that you take the 
ſaid J. if he ſhall be found in your bailiwic, 
and ſafely keep him, ſo that you may have his 
body before us from the day of Eaſter in 
fifteen days, whereſoever we ſhall then be in 
England, to ſatisfy the ſaid W. of one hundred 
eighty-ſeven pounds eighteen ſhillings, reſidue 
of the ſaid coſts and charges, in form afore- 
ſaid adjudged. And have there this writ. 
Witneſs, Sc. N 


———To the ſheriff of M. greeting. We Ca. fa. n 4 

command you that you take A. B. it he ſhall 2 55 
be found in your bailiwic, and ſafely keep . R.. 

him, ſo that you may have his body before us 

at Weſtminſter on next after to ſatisfy 

C. D. according to the form of the ſtatute in 

ſuch caſe lately made and provided, of —— 
adjudged to the ſaid C. for his cofts and charges 

about his defence in a certain action in our 
court before us, againſt the ſaid C. at the ſuit 

of the ſaid A. of a plea of treſpaſs upon the 

caſe. Whereupon the ſaid A. did not after- 

wards proſecute the ſaid ſuit within two terms; 

and whereof the faid A. is convicted, as ap- 

| pears to us of record, And have there then 

this writ. Witneſs, Cc. 5 


——To the ſheriff of Wilſſtire, greet- Teſtatum a. 
ing. Whereas by our writ we lately com-. in deb for 
| XY | i Jad reſidue, after 
| . | man part levied by 
K 
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and return. 


- Writs, Ke. 


manded N. p. eſq; late ſheriff of your coun- 
ty, that of the goods and chattels of J. 7. 
other wiſe called, Sc. in his bailiwic, he ſhould 


cauſe to be made eight pounds of debt which 


Recital of 6 fa. J. J. lately in our court before us at Yeſtmin- 


er had recovered againſt him, as alfo twenty- 
three ſhillings and four-pence, which in our 


fame court before us were adjudged to the ſaid 


F. 7. for his damages which he had ſuſtained, 
as well by the occafion of the detaining that 


debt, as for his coſts and charges expended 


by him about his ſuir in this behalf, whereof 


he is convicted, as appears to us of record: 
And that he ſhould have that money before 
us at Meſtminſter on 
paſt, to render to the faid J. J. for the debt 
and damages aforeſaid. And our ſaid late 


laſt 


next after 


ſheriff of your county at that day returned 


to us, that he, by virtue of the ſaid writ to 


him directed, had caufed to be made of the 
goods and chattels of the ſaid J. T. two pounds 
nine ſhillings and eight pence, parcel of the 


ſaid debt and damages, which ſaid money he 
had cauſed to be paid to the faid F. J. in part 
of the debt and damages aforefaid : And — 4 = 


ſame ſheriff further certified, that the faid 
F. T. had no other or more goods or chattels 


within his bailiwic, whereof he could cauſe 


to be made the reſidue of the ſaid debt and 


Recital of firſt damages, or any parcel thereof. And whereas 


ca. ia. 


by our writ we lately commanded our ſheriff? 


of London, that they ſhould take the faid F.T. 
if he ſhould be found in their bailiwic, and 
ſafely keep him, ſo that they might have his 
body” before us at Ve efeminſier on Vedneſday 

| ext 
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next after fifteen days of St. Martin, to ſa- 

tisfy the ſaid J. J. of ſix pounds thirteen ſhil- 
lings and eight pence, reſidue of the ſaid 

debt and damages, in form aforeſaid reco- 

vered. And our ſaid ſheriffs of London at and return. 
that day returned to us, that the faid F.T. was 

not found in their bailiwic. YY/bereupon on Teſtatum. 
the behalf of the ſaid F. F. it is ſufficiently 
teſtified in our court before us, that the ſaid 
F. T. lurks and wanders in your county. 
Therefore we command you that you take the 

ſaid J. T. if he ſnall be found in your bailiwic, 

and ſafely keep him, ſo that you may have his 

body before us at Weſtminſter on Tueſday next 

after the octaves of the purification of the 
bleſſed Mary, to ſatisfy the ſaid 7. J. of the 

ſaid fix pounds thirteen ſhillings and eight 

pence, reſidue of the ſaid debt and damages. 

And have there then this writ. Witneſs, c. 


To the ſheriff of Cornwall, greet- Ca. fa. in debt 
ing. Whereas by our writ we lately com 4 an ex- 
manded you, that of the goods and chattels of — thay 
. O. gent. one of the attornies of our court ;u-»ed on 4 
before us, being otherwiſe called V. O. of fi. fa. B. R. 
Launceſton in the county of Cornwall, gent. 
deceaſed, in the hands of E. T. widow, execu- 
trix of the teſtament and laſt will of the ſaid 
VV. O. to be adminiſtred in your bailiwic, you 
| ſhould cauſe to be made ſeventy pounds, which 
E. D. gent. lately in our court before us re- 
covered againſt the ſaid W. in his life-time of 
debt, alſo four pounds ten ſhillings which in 
our ſame court before us were adjudged to 
the faid E. D. for his damages which he ſuſ- 


tained, 
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Return, 


Ca. fa. againſt 
an adminifira- ] 
irix in debt 
after a deva- 


Writs, 8c. 


tained, as well by occaſion of the detaining 
that debt, las for his coſts and charges ex- 


pended by him about his ſuit in this behalf, 


whereof he is convicted, as appears to us of 
record, if ſhe had fo much i in her hands, and 


if ſhe nad not ſo much in her hands, then the 


ſaid damages of the proper goods and chattels 


of the ſaid E. J. And that you ſhould have 
that money before us at Weſtminſter, à on Sa- 
turday next after three weeks of St. Michael 
laſt paſt, to render to the ſaid E. D. for the 
debt and damages aforeſaid. And you at that 
day returned to us, that the ſaid E. had ſold 
and waſted diverſe goods and chattels which 
were of the ſaid W. at the time of his death, 
to the. value of the debt and damages afore- 


ſaid; and had converted and diſpoſed to her 
| own uſe the maney coming therefrom, ſo 


that you could not cauſe to be levied or 


made the ſaid debt and damages of the goods 
and chattels of the ſaid V. G. And you 
further certified to us, that the ſaid E. had 
no goods or chattels in your bailiwic, whereof | 

you could cauſe the ſaid damages to be made. 
Therefore we command you, that you take 


the ſaid E. 7. if ſhe ſhall be found in your 
bailiwic, and ſafely keep her, ſo that you may 


| have her body before us at Weſtminſter on 


„ to ſatisfy the ſaid E. 


next after 


of the ſaid debt and damages, in form afore- 


ſaid. And have there then this writ. Wit- 


neſs, Cc. | * 


* o the ſheriff of Devonſhire, greet- 
ing. Whereas * our writ we lately com- 
manded 


es No Tack return, See Pol. 1. p. 77» 
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manded our ſheriff of Devonſhire aforeſaid, ſtavit returned 
your predeceſſor, that of the goods and chat- en © f. fa. roof 
tels of C. S. deceaſed, otherwiſe called, Sc. 5 
at the time of his death, in the hitds abd ; 
cuſtody of E. S. widow, adminiſtratrix, &c. 
in your bailiwic, he ſhould cauſe to be made 

one hundred and twenty pounds of debt, alſo 
eleven pounds for his damages which F. 8. 
executor, Ec. ſuſtained, as well by the occa- 
ſion of the detaining that debt, as for his 
coſts and charges expended by him about his 
ſuit in this behalf, whereof is convicted, 
as appears to us of record, if ſhe had ſo much 
in her hands, and if ſhe had not ſo much in 
her hands, then the faid damages of the pro- 
r goods and chattels of the ſaid E. that he 
mould have that money before us at Vet- 
minſter at a certain day now paſt, to render 
to the ſaid F. S. executor, for the debt and 
damages aforeſaid. And our ſaid ſheriff of 
Devonſhire at that day returned to us, amongſt 
other things, that divers goods and chattels 
which were of the ſaid C. & at the time of his 
death, to the value of eighty-four pounds, 
parcel of the ſaid debt, after the death of the 
ſaid C. and before the coming of that writ 
to him directed, had come to the hands of 
the ſaid E. to be adminiſtered, which ſaid 
goods and chatrels the ſaid E. before the 
coming of the faid writ fo to him directed, 
had waſted and converted and diſpoſed to her 
own uſe, ſo that he could in no manner cauſe 
to be made the ſaid one hundred and twenty 
pounds, or any. parcel thereof, of the ſaid 
> a and chattels : : And he furcher certified 
to 
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couns, that the ſaid E. has no goods or chat- 
tels in his bailiwic, whereof he could in any 
manner cauſe to be made the ſaid eleven 
pounds of damages aforefaid, or any parcel 
thereof. Therefore we command you, that 
you take the ſaid E. if ſhe ſhall be found in 
your bailiwic, and ſafely keep her, ſo that you 
may have her body before us at Weſtminſter 
on —— next after ——, to ſatisfy the ſaid 
F. S. the faid eighty-four pounds, parcel of 
the ſaid debt, in form aforeſaid. And have 
there then this writ. Witneſs, &c. 


Teſtatum ca. —— To the ſheriff of Warwickſhire, 
ſa. againſt the greeting. Whereas we lately commanded our 
xs, Sag ſheriffs of the city of Coventry, that they 
e ſhould take M. lady D. widow, if ſhe ſhould 
B. R. be found in their bailiwic, and ſafely keep 
her, ſo that they might have her body before 
us at a certain day now paſſed, whereſoever 
we ſhould then be in England, to ſatisfy R. E. 
of nine pounds which in our court before us 
were adjudged to the ſaid R. according to the 
form of the ſtatute in ſuch caſe lately made 
and provided, for his damages which he 
ſuſtained, as well by the occaſion that the ſaid 
M. in our ſaid court before us unjuſtly proſe- 
cuted a certain plaint of a plea of taking and 
unjuſtly detaining of cattle againſt the ſaid 
K. as by a certain jury of the country in that 
behalf was lately found, as for his coſts and 
charges expended by him about his ſuit in 
this behalf, whereof ſhe is convicted, as ap- 
pears to us of record. And our ſaid ſnheriffs 
of the city of Coventry at that day returned 


__ Writs, &c. 
to us, that the ſaid M. was not found in their 
bailiwic: Upon. which, on the behalf of the 
faid R. it is ſufficiently teſtified in our court 
before us, that the ſaid M. lurks and wan- 
ders in your county. Therefore we command 
| you, that you take the ſaid M. if ſhe ſhall be 
found in your bailiwic, and ſafely keep her, 
ſo that you may have her body before us from 
the day of Eaſter in fifteen days, whereſoever 
we ſhall then be in England, to ſatisfy the 
ſaid R. of the damages, coſts and charges 
aforeſaid. And have there this writ, Wit- 
neſs, Sc. | 
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3 — To the ſheriff of Leiceſterſbire, Teſtatum ca. 


greeting. M bereas we lately commanded ſa 2gainft one 


our ſheriff of Middigſex, that he ſhould tak * _— 


H. D. of Lutterſworth in your county, gent. 


bail of E. D. if he ſhould be found in his 
bailiwic, and ſafely keep him, ſo that he 

might have his body at Vęſtminſter * on Wed- 
 neſday next after three weeks of St. Michael, 
to ſatisfy M. E. of thirty pounds, for his da- 
mages which he ſuſtained, as well by the oc- 
caſion of the not performing certain promi ſes 
and undertakings lately made by the ſaid E. 
to the ſaid M. as for his coſts and charges 
expended by him about his ſuit in this behalf, 


whereof the ſaid E. is convicted, as appears 


to us of record. And whereupon in our lame 


court before us it is conſidered, that the ſaid 
M. have his execution againſt the ſaid H. of 


the damages aforeſaid, according to the force, 
form and effect of a certain recognizance by 


the faid H. in our court before us thereupon 


lately 


_—_— 


No ſuch return, See Fol. 1. 5. 77. 


496 _ Writs, &c. 
lately acknowledged to the ſaid AM. as alſo 


appears to us of record. And our faid ſheriff 


of Middleſex at that day returned to us, that 
the ſaid H. was not found in his bailiwic: 
Mbereupon on the behalf of the ſaid M. it is 
ſufficiently teſtified in our court before us, that 
the ſaid H. lurks and wanders in your county, 
Therefore we command you, that you take the 
faid H. if he ſhall be found in your bailiwic, 
and fafely keep him, ſo that you may have 
his body before us at Weſtminſter on——next 
after , to ſatisfy the ſaid M. of the da- 
mages aforeſaid. And have there then this 
writ. . e. 


rr 7 the ſheriff of Eger, greeting. 
— ries we lately commanded our ſheriff of 
Tor after ja. Middleſex, that he ſhould take A. B. if he 
. B. K. ſhould be found in his bailiwic, and ſafely 
keep him, ſo that he might have his body 

before us on the octaves of St. Hilary, where- 

ſoever we would then be in England, to ſatis- 

fy C. D. of one hundred pounds of debt, which 

the ſaid C. lately, in our court before our ju- 

tices of the bench at Weſtminſter, recovered 

againſt him, and of ſixty-three ſhillings which 

in our ſame court of the bench were adjudged 

to the ſaid C. for his damages which he ſu- 

| ſtained by the occaſion of the detaining of 


that debt; and alſo of ten pounds by our court 


before us adjudged to the ſaid C. according 
to the form of the ſtatute in ſuch caſe lately 
made and provided, for his damages, coſts 
and charges which he had by the occaſion of 
the delaying of the execution of the ſaid debt 


and 


Writs, e 


and damages, 'by the pretext of the proſccu- 


tion of our certain writ of error by the ſaid 


A." proſecuted i in our ſaid court before us, of 


and upon the premiſſes, whereof he is con- 


victed, as by the inſpection of the record and 


proceſs thereupon, which for certain cauſes we 
cauſed to come before us, appears to us of re- 
cord. And whereupon in' our ſame court be- 
fore us it is conſidered, that the ſaid C. have 
thereupon his execution againſt the ſaid A. 
of the debt, damages, coſts and charges afore- 


ſaid. And our ſaid ſheriff of Middleſex at 


that day returned to us, that the ſaid A. was 


not found in his bailiwic; on which on the 


behalf of the ſaid C. it is ſufficiently teſtified 
in our faid court before us, that the ſaid A. 


lurks and'wariders in your county. 7 herefore 


we command you, that you take him, i he 
ſhall be found in your bailiwic, and falely 
keep him; fo that you may have his body 
before us rom , wherefoever we ſhall 


then be in England, to ſatisfy the ſaid C. of 
the debt, damages, coſts and charges afore- 


ſaid. An d have there then this writ, Wit 


Ty Se. M- Ot: eee 


1 05 L 
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7 his ſheriff 6 Clrnwall, greet- Ca. fa. againſt 


ing. Whereas by our writ we lately com- 2 C 


manded you, that of the goods and chattels 


in the hands of. C. D. widow, executrix 
of the teſtament and laſt will of the faid V. 
D. in your bailiwic, you ſhould cauſe to 
be made two hundred pounds of debt, which 


. clerk, and J. H. profeſſor of di- 
Vor. II. K k vinity, | 


furviving 
executors. | 


which were of. V. D. gent. deceaſed, lately B R. 
called N. D. of, c. at the time of his death Recital of fifa; 
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vinity, N executors of the teſtament 
and laſt 


will of A. P. gent. deceaſed, lately in 
the court of the lord William the third, late 


king of England, &c. before the ſaid late king 


at Weſtminſter recovered againſt the ſaid C. 
as alſo thirty-ſix ſhillings, which in the ſame 


court of the faid lord the late king, before 


the king himſelf, were adjudged to the ſame 


V. P. J. P. R. T. and I H. for their dama- 


ges which they had ſuſtained, as well by the 
occaſion of the detaining of chat debt, as for 


their coſtsand chargesexpended by them about 


their ſuit in that behalf, whereof ſhe was con- 


Firg ſc. fa. 


victed, as appeared to us of record, if ſhe had 
fo much in her hands, and if the had not ſo 


much in her hands, then the ſaid damages of 


the proper goods and chattels of the bie C. 
And whereupon it was conſidered in our court 


before us, that the ſaid V. P. J. P. and J. H. 


the ſurviving executors of the aid A. ſhould 
have their execution againſt the ſaid C. of the 


debt and damages aforeſaid, to be levied of 
the goods and chattels which were of the ſaid 
VV. H. in the hands of the aid C. to be ad- 
miniſtred, if ſhe then had ſo much in her 


hands; if ſhe then had not fo much in her 


hands, then the ſaid damages to be levied of 
 .. »» the proper goods and 1 of the ſaid C. 
And that - ſhould have that money before 


us at Weſtminſter on Wedneſday next after five 


weeks of Eaſter, to render to the faid V. P. 


Return nulla 


7. P. and J. H. for the debt and damages 


aforefaid, And you the ſheriff of Cornwall 


aforeſaid, at that 7 returned to us, chat the 
faid C. bad no goods or ens in your baili- 


—_— 
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wic which were of the faid . D. at the time 
of his death in her hands to be adminiſtred, 
whereof you could cauſe to be made the debt 


or damages aforeſaid, or any part thereof; 


nor had the ſaid C. any her own proper goods 


or chattels in your bailiwic, whereof you 
could cauſe to be made the damages afore- 
ſaid, or any part thereof, according to the 


command of the faid writ. And whereas Fugement de 


WV. P. T. P. and J. H. the ſurviving execu- 


tors of the faid A. ſhould have execution 


againſt the ſaid C. of the ſaid two hundred 
pounds of debt, as alſo the ſaid thirty-ſix 


ſhillings for the damages, coſts and charges 


aforeſaid, to be levied of the proper goods 
and chattels of the faid C. And it was fur- 
ther conſidered by our ſame court before us, 


that the ſaid . P. T. P. and J. H. ſhould re- 
cover againſt the ſaid C. twenty - eight pounds 
for their coſts and charges expended by them 
about their ſuit, by occaſion of the proſecu- 
ting our writ of ſcire facias in that behalf by 
our ſame court before us adjudged to the ſaid 
W. J. and J. at their requeſt, according to 


the form of the ſtatute in ſuch caſe thereupon 
lately made and provided. Therefore we com- 


mand you, that you take the ſaid C. if ſhe © 
. ſhall be found in your bailiwic, and ſafely keep 
her, ſo that you may have her body before 
us at Weſtminſter on next after, to 


fatisfy the faid W. P. J. P. and J. H. of the 


aid two hundred pounds of debt, and the 


CCC 


thereupon in our court before us afterwards bonis propriis] 
it was in ſuch fort proceeded, that by our ſaid 
court before us it was conſidered, that the ſaid 


* 


(Arits, &c. 


ſai thirty-fix ſhillings for their" coſts and 


charges aforeſaid, as of the ſaid twenty - eight 
Haunds for the ſaid coſts and charges adjudged 
as Worefaid to the dard W. J. and. J. accord- 
ing to the form of the ſaid ſtatute. And 


have there ee ait. : Reged Sc: 8 
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Ca ad reſtitu bom J. 0. andy our 1 before the 
end, a judge mayor of our borough'of P. by the judgment 


ment in am in-s 


Karbon fü, al the ſame court, without our writ, accord- 
ing reverſed ing to the cuſtom of the faid Borough, reeo- 
on writ of er- red againſt A. J. thitt y pounds for his dama- 


ror. 


B. R. 


ges Which he had ſuſtained; as well by occa- 
ion, Sc. as in ca. /a; ] whereof he was con vict- 
al, as appears to us by inſpection of the record 


antl-proceſs which we lately cauſed to eome be- 


fore us, for the cauſe of correcting error in the 


and which are now remaming before 


Us; Wich ſaid record and proceſʒ being viewed 
and diligentſy examined, and fully underſtood 


by. Gr court before: us, we, for divers errors 


und in the ſaid record and proceſs, have 


revoked and intirely: annulled the faid judg- 


ment; and we have further conſidered, that 
de Lao. J. be reſtored to all things Which 
me has loſt by occaſion of the ſaid judgment; 
and now on the behalf of the ſaid A. I in our 
court before us we have been informed, that 


the, jaid thirty pounds damages aforeſaid have 
ten levied by pretext of the ſaid judgment 


pPefore given and delivered to the ſaid J. C. 
Therefore we command you, that if it ſhall 


appear to you, that-the ſaid F.C, has had exe- 


<iition of the fad thirty pounds for the da- 


mages. eee virtue of the ſaid Judg- 


5 a ments 


EE -TUrits, &c. 
ment, then without delay chaſe the TaiJ A. J. 
to have full reſtitution of the faid thirty 
pounds; and if you ſhall not be able to make 
reſtitution thereof to the ſaid A. J. in form 
aforeſaid, then take the ſaid F.C. if, Gc. 
wheroſvever,. Sc. to ſatisfy the ſaid A. J. 
for the ſaid damages before had and received 
by the ſaid F. C. by pretext of the ſaid judg- 
ment. And have there e Wunels Sr. 


A 


RR 


M. lady D. widow, of a plea wherefore at 
the city of Coventry, in the county of the; 


took rhe. cattle, to wir, five oxen and one 
heifer, of the ſaid M. and unjuſtly detained 
them againſt gages and pledges: And the 
ſaid . came into our ſaid court, alledging 
and ſaying, that at the time the ſaid cattle 
are ſuppoſed to have been taken, the property 
of the ſaid cattle was in one R. C. widow, 


adminiſtratrix of all and ſingular the goods 
and chattels, rights and credits which were of 


VV. C. her ſaid huſband: deceaſed, at the time 
of his death, praying a return of the ſaid 
cattle to be adjudged to him. And after- 
wards by a certain jury of the country, upon 
which as well the ſaid M. as the ſaid T. had 
thereupon put themſelves on the— 
in the——year of our reign at———1n 
the county of — 
the bath, one of our juſtices of the bench, 
and C. D. elq; for that turn aſſociated to the 

K Kk 3 | ſaid 


day of 
-before Sir .R. A. knight of 
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5 k | greeting. Cap. in Wi 
Whereas T. B. late of, c. lately in our thernam, »pox 


court before us, was ſummoned to anſwer 2 7turn ha- 
end. after a 


plea of property 


in 2 
ſame city, in the king's highway there he B. R 
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faid Sir R. A. and V. P. eſq; one of the 3 


of our exchequer, the preſence of the ſaid 


F. B. not being expected, by virtue of a writ 


of Si non omnes, Ec. our Juſtices aſſigned to 
take the aſſiſes in the county of-———afore. 
aid, by form of the ſtatute in ſuch caſe made 
and provided, taken by pretext of our writ of 
ni prius, it is found, that at the time the ſaid 
cattle are ſuppoſed to be taken, the property 
of the ſaid cattle was in the ſaid R. C. as the 
 faidT. alledged; by which in our court before 
us it was conſidered, that the ſaid M. ſhould 
take nothing by her ſaid writ, but that ſhe 
and her pledges for proſecuting ſhould be in 
mercy for her falſe clamour thereupon. And 
that the ſaid T. ſhould thereupon go without 
day, and have a return of the ſaid cattle irre- 
= for ever. By which by our writ we 
re] 


y commanded you, that without delay 


you ſhould cauſe the ſaid T. to have return 
of the ſaid cattle irreplegiable in form afore- 
ſaid; and that you ſhould make known to 


us on 


have executed that writ. And you at that 


day returned to us, that before the coming of 


that writ, the ſaid oxen and heifer were e- 
loined to places unknown to you, whereby 
ou was not able to return the ſaid oxen and 
aller to the ſaid T. as you was commanded 


by the ſaid writ. Therefore we command 
| you, that you take in Milbernam of the cat- 
tle of the ſaid M. to the value of the oxen 
and heifer before taken, and cauſe them to 


be delivered to. the ſaid T. to be detained 


—, Whereſoever we ſhould then 
be in England, in what manner you ſhould 


oy 
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by him until you can cauſe the oxen and hei- 

fer, before taken, to be returned. And that 

you put by gages and ſafe pledges the ſaid M. 

that ſhe be before us on ——, whereſoe ver 

we ſhall then be in England, to anſwer as well 


to us of the contempt, as to the ſaid T. of the 


damages and injury done to him in this be- 
_ And have there this writ. Witneſs, 
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- ＋9 our truſty and well- beloved Sir Certiorari 5 


7. J. knt. our chief juſtice of the bench, be chief juftice 


greeting, Whereas we lately on the com- ©: B. 10 c. 
plaint of T. D. have been informed, that in 22 * 


the record and proceſs, and alſo in giving of jar 70 far by 
judgment of a plaint which was in our court guardias. 
before Sir F. NM. knt. and his companions then B. R. 


our juſtices of the bench, by our writ between 
T. C. gent. and T. D. eſq; for that the ſaid 


F. C. ud T. e held one meſuage, 


ſixty acres of land, ten acres of meadow and 
forty acres of paſture, with the appurtenan- 
ces, in P. and R. within the pariſh of L. in 
the county of C. the ſaid 7. D. denied to 


make partition thereof between them, accord- 


ing to the form of the ſtatute in ſuch caſe 
made and provided, and unjuſtly and againſt 

the form of the ſaid ſtatute, did not permit 
the ſame to be done, as it is ſaid, manifeſt er- 
ror hath intervened, to the great damage of 
the ſaid T. D. of which ſaid judgment we 
cauſed the record and proceſs thereupon, for 
the ſake of correcting errors in the ſame, to 
come before us. And it appears to us of re- 
cord, and the ſaid _ appearing in our ſame 


k 4 = 
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court t before u us, ſaid, that where it app rs by 


the ſaid record ſent to us that the fai T. D. in 


the term of the Holy Trinity in the thirty. ſe- 


cond year of our reign, came by J. C. gent. 


then his guardian in the ſaid plea, and pleaded 
in the form ſpecified in the ſaid record; yet 


there is not any record of the admiſſion of the 


faid J. C. to appear and defend for the ſaid 


T. D. then being an infant, in form aforeſaid, 


as guardian of the ſaid 7. D. at the ſuit of the 
ſaid 7. C. in the plea aforeſaid, remaining af- 
filed in the ſaid court of Common Bench of 
the ſaid term, to warrant the ſaid F. C. to be 
Fr e for the ſaid T. D. at the ſuit of the 


id T. C. in the plea aforeſaid. And the ſaid 


Z. D. has prayed our writ to be directed to 
I to certify to us the truth thereof more 


ully, which was granted him. And therefore 


we command you to ſearch the rolls and 


other memorandums of the admiſſion of in- 


fants to proſecute and defend by their guardians 


in the ſaid county of Cornwall, of the faid term 
of the Holy Trinity in the thirty: ſecond year 


of our reign, remaining of record in your cu- 


ſtody; and that you certify to us forthwith 


what you ſhall thereupon find in the fame, as 


fully and intirely as it remains before you of 
record, together with this writ. Witneſs, 


Habere facias 
poſſeſſionem. 
B. R. 


— 2 the ſheriff of &. greeting. Whereas 
T.IW. 1 in our court before us at V. 
minſter, by bill, without our writ, and by the 
judgment of the ſame court, recovered againſt 


J. W. his term . 10 come, of and in one 
meſuage, 


PR, wa a: NN cen an oo 1 . R 
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meſuage, one garden, Sc. with the appur- 
tenances, ſituate, lying and being in P. in 

your county, which V. M. on the firſt day of 
Oktober in the eighth year of our reign demi- 
ſed to the ſaid J. for a term of years not yet 
expired, to wit, from the twenty- eighth day 
of September then laſt paſt to the full end and 
term of five years thence next enſuing, and 
fully to be compleat and ended. By virtue 
of which demiſe, the fame 2. entered upon 
the ſame tenements, with the appurtenances, 
and was thereof poſſeſſed until the ſaid J. 
| afterwards, to wit, on the ſame firſt day of 
Ockober in the eighth year aforeſaid, with 
force and arms entered into the ſaid tenements, 
with the appurtenances, and him the ſaid T. 
from his farm aforeſaid, the ſaid term then 
and there not being expired, ejected, drove 
out and amoved, and him the ſaid T. hath 
withheld from his poſſeſſion thereof, and till 
doth withhold, whereof the ſaid 7. is con- 
victed, as appears to us of record. Therefore 
we command you, that without delay you 
cauſe the ſaid T. to have his poſſeſſion of his 
term aforeſaid yet to come, of and in the te- 
nements aforeſaid, with the appurtenances; 
and in what manner you ſhall have executed 
this writ, do you make appear to us at Meſt- 
minſter on — next after —. And have 
you then there this writ, Witneſs, Sc. 
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—— To the ſheriff of Kent, greeting, b. fac. 258 
I Hereas C. G. gent. lately in our court before pgonem on a 
us, recovered againſt O. B. his term yet to double demiſe. 
come, of and in fourteen acres of land, ſeven B. R. 
i | — 


ing in D. in your county, which 
bart. and M. E. widow, on the twentieth day 


Aourtts, &c. 
acres of meadow and ſeven acres of paſture, 
wich the appurtenances, fituate, iy, — be- 
1 


of September in the ſixth year of our reign 


demiſed to the ſaid C. for a term of years 


which is not yet paſt, co wit, from the 
twenty-fourth day of June laſt paſt until the 


full end and term of ſeven years thence next 
following, and fully to be compleat and 


ended. By virtue of which faid demiſe, the 
ſaid C. entered into the ſaid tenements, with 
the appurteriances, and was poſſeſſed thereof 
until the faid O. afterwards, to wit, on the 


ſame twentiech day of September in the ſixth 


year aforeſaid, with force and arms, c. en- 


| tered into the tenements aforeſaid, in and 
upon the poſſeſſion of the ſaid C. thereof, and 


ejected, expelled and amoved the ſaid C. from 


his ſaid farm, (his ſaid term therein being not 
then nor yet ended) and held out and yet holds 
out the ſaid C. from his poſſeſſion thereof; 


alſo his other term yet to come of and in 
three meſuages, three gardens, nine other acres 
of land, ſeven other acres of meadow, and 


ſeven other acres of paſture, with the appur- 


tenances, ſituate, lying and being in D. afore- 
ſaid, in your county, which the ſaid Sir J. E. 
bart. on the firſt day of October in the ſixth 


year aforeſaid, demiſed to the ſaid C. for a 
term of years which is not yet paſſed, to wit, 


from the twenty fourth day of June laſt paſt 


unto the full end and term of other ſeven 


years thence next following, and fully to be 


compleat and ended. By virtue of which ſaid 
= demiſe 
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Carits, Kc. Foy 
demiſe laſt mentioned, the ſaid C. entered 
into the ſaid tenements laſt mentioned, with 
the appurtenances, and was poſſeſſed thereof 
until the ſaid O. afterwards, to wit, on the 
fame day of October in the ſixth year aforeſaid, 
with force and arms, &c. entered into the 
ſaid tenments laſt mentioned, with the ap- 
purtenances, in and upon the poſſeſſion of the 
faid C. thereof, and ejected, expelled and a- 
moved the ſaid C. from his ſaid farm laft 
mentioned, (his ſaid term therein then and 
vet being not ended) and held out, and ſtill 
holds out the ſaid C. from his poſſeſſion there- 
of, whereof he is convicted, as appears to us 
of record. Therefore we command you, that 
without delay you cauſe the ſaid C. to have 

his poſſeſſion of his ſaid terms yet to come of 
the ſaid fourteen acres of land, ſeven acres of 
meadow and ſeven acres of paſture, with the 
appurtenances firſt above mentioned; allo of 
the ſaid three meſuages, three gardens, nine 
Other acres of land, ſeven other acres of mea- 
dow, and ſeven other acres of paſture, with 
the appurtenances laſt mentioned ; and make 
appear to us at Weſtminſter on, &c. in what 
manner you ſhall execute this our writ, And 
have there this writ. Witneſs, Sc. 


And the ſaid P. likewiſe, &c. Therefore gur « 

let there be a jury thereof made. And becauſe mittimus ts 

the iſſue aforeſaid between the parties afore- be juſtices in 
faid above joined, ought to be tried by men e caunq pa- 

of the ſaid county palatine of Lancaſter, a 
is to ſay, of the body of the ſaid county, r joined is 
where his ſaid majeſty's writ doth not _ R. 

NI an 


308 | Writs, &c. | 
. and not elſewhere. Therefore to trying the 
iſſue aforeſaid, between the parties aforeſaid 

above joined, let the record of the plaint 
aforeſaid be ſent to his ſaid majeſty's juſtices 
there, ſo that the ſame juſtices, by his ma- 
jeſty's writ of the county, do command the 
ſheriff of the ſame county that he cauſe 
twelve free and lawful men of the body of 
the ſaid county of Lancaſter to come before 
the ſaid juſtices at their next ſeſſion of aſſiſes, 
there before them to be holden, each of whom 

Thall have 101. a year at the leaſt of lands, 
renements or rents, by whom the truth of the 
matter may the better be known and inquired 
into, and who are in no wiſe related either to 
the ſaid P. or to the ſaid D. to recognize the 
truth of the matter in iſſue between the par- 
ties aforeſaid ; becauſe as well the ſaid D. as 
the ſaid P. between whom the controverſy is, 
have put themſelves upon that jury; and 
when the verification and iſſue aforeſaid ſhall 
be there made and tried, then the Maid. ju- 
tices ſhall ſend the record of the ſaid plaint, 
together with every thing that ſhall be done 
thereupon in his ſaid majeſty's court there, to 
| eur faid lord the king at Yeſtminſter, at a 
certain day, which the ſame juſtices of the 
faid county palatine ſhall appoint to the ſaid 
parties, to be in the ſame court then to hear 
— thereupon, Sc. 


Mittimus 7 7% our Juſtices of our county pala- 
the juftices of tine of Lancaſter greeting. The tenor of a 
the county pa- certain record before us at Weſtminſter, be- 


. . l. plaindff and C. B. defendant, 


an 17 eh 
in B. R 


ww 


writs, &e:- 


in a plea of treſpaſs, we ſend you incloſed 


herein, commanding that you, (having in- 


ſpected the ſame) by your writ of our faid 
county palatine, do command the ſheriff of 
the fame county, that he cauſe twelve free 
and lawful men of the body of the ſaid county 
palatine to come before you at your next ſef- 


ſion after this writ ſhall be delivered to you, 


each of whom to have 10/7.” a year at the 
leaſt of lands, tenements or rents, by whom 
the truth of the matter may the better be 
known and inquired into, and who are in no 
wiſe related either to the ſaid A. ot to the gad 
C. to recognize and make a certain jury of 
the county between the ſaid parties in the 
plea afbreſaid; becauſe as well the faid C. as 
the faid A. berween whom the controverſy i IS, 
have put themſelves upon that jury; and alſo 
that you make ſuch further proceſs againſt the 
ſaid jury ſo to be impanelled between the 
faid parties, as are in this behalf uſed and 
commonly made, according to the law and 
cuſtom of the ſaid county, until the iſſue 
aforeſaid between the ſaid parties ſhall be fully 
tried; and when the verification and iſſue 
aforeſaid ſhall be there made and tried before 
you, then do you ſend the record of the 
plaint aforeſaid, together with every thing 
that ſhall. then and there be done before you 


therein, and alſo this writ, to us at Meſtmin- 


fer, at a certain day which you ſhall appoint 
to the ſaid parties, to be there to hear judg- 
ment ee en Se. 
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On a writ Paſcb. 25 Car. 2. Amr. Dom. 1673. 


partition. Ro, 390. | 


Enry of 2 THE lord the king ſent to his juſtices of | 
— =—— the bench here his writ of mittimus cloſe, 


arif of dedi- together with the tenor of a certain writ: of 
mus poteſta- dedimus poteſtatem of and for the admiſſion of 
tem, 7o admit a guardian or guardians of R. C. eſq; being 
[ — — 4 within and the return of the ſame writ, 
| Fendanti, be. and alſo the admiſſion of a ian thereupon 
| ing an infant, received, in theſe words: Charles: the ſecond, 
= and the return, c. To his juſtices of the bench greeting. 
— 177 mittl. The tenor of our certain writ of dedimus po- | 
mus. ©  ZTeftatem directed to our beloved and truſty 
5 Sir R. P. knt. and to our beloved R. F. eq; 
T. D. gent. G. F. gent. R. C. gent. M. S. gent. 
| and J. V. gent. of and for the admiſſion of a 
guardian or guardians of R. C. eſq; being 
within age, to proſecute and defend a plaint 
which is before you, by our writ, between 
RK. B. eſq; A. M. eſq; and R. C. gent. and 
the faid R. and J. C. ſpinſter, for that the 
ſaid R. A. and R. and the ſaid R. and J. to- 
gether and for undivided hold the manors of 
Beitons and Milkwell, wich the appurtenances, 
and eight meſuages, five cottages, ten gar- 
dens, ten orchards, one hundred acres of 
land, fifty acres of meadow, three hundred 
and forty acres of paſture, and eight acres of 
wood, with the appurtenances in Camberzwell 
and Lambeth in the county of Surro, the 
| fame R. and J. partition thereof between 
them, according to the form of the ſtatute 
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arits, &c, 511 
in ſuch caſe made and provided to be made, 
refuſe, and unjuſtly, and contrary to the form 
of the faid ftatute, do not permit the ſame 
to be done, as it is faid, and of the return or 
indorſement of the fame writ, and alſo of a 
certain ſchedule annexed to the ſame writ 
ſent to us in our Chancery, and remaining on 
the files of our ſame Chancery, we ſend to 
you incloſed in theſe preſents, commanding, 
that inſpeRing the faid tenors, you cauſe fur- 
ther to be done for the admiſſion of the ſaid 
| guardian or guardians, according to the law 
and cuſtom of our kingdom of England. 
Witneſs ourſelf at Weſtminſter the thirtiech 
2 of April in the twenty fifth year of our 
. Gladman. Charles the ſecond, Sc. To Thededimus 
bis beloved and truſty Sir R. P. knt, and to poteſta em for 
his beloved R. F. eſq; T. D. gent. G. F. gent. die he 
K. C. gent. M. S. gent. and J. . gent. greet- N 
ing. Know that we have given to you, ſix, five, 
four, three or two of you, power of admitting 
a guardian or guardians of R. C. eſq; being 
within age, as it is laid, to proſecute and de- 
fend a plaint which is before our juſtices of i j 
the bench, by our writ, between R. B. eſq; We 
A. M. ſq; and R. C. gent. and the faid R. 1 
and J. C. ſpinſter, for that the fame R. A. 
and R. and the ſaid R. and 7. together and 
for undivided hold the manors of Beltons and 
Miltwell, with the appurtenances, and eight 
meſuages, five cottages, ten gardens, ten or- 
\ | hards, one hundred acres of land, fifty acres 
of meadow, three hundred and forty acres of 
Paſture, and eight acres of wood, with the 
appurtenances, in Camberwell and Lambeth i in 
| | the 
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Writs, &c; 
the county of Surrey, the ſame R. and J. re- 
fuſe that partition be made thereof between 


them, according to the form of the ſtatute 7 

in ſuch caſe provided, and unjuſtly,” and con- 4 

trary to the form of the ſaid ſtatute, do not R 

permit the ſame to be done, as it is ſaid; ] 

and therefore we command you, fix, five; P 

four, three or two of you, that when you g. 

ſhall have admitted the ſaid guardian or guar- p 

dians, you certify to us in our Chancery, un- * 

der your, ſix, five, four, three or two of your fa 

ſeals, the name or names of the fame guar- be 

dian or guardians, remitting to us this writ. 2 

Witneſs ourſelf at Weſtminſter the 28th day * 

of February in the twenty- fifth year of our Ry 

' reign, Gladman. By the lord chancellor of vi 

England, at the inſtance of the demandants of 

| S. C. The execution of this. writ. appears in a In 
| ſchedule to this writ annexed... R. F. T. N. R 
received 65. 8d, J. L. The anſwer of RR th 
| eſqʒ; and 7. D. gent. commiſſioners in the an- 8 
nexed writ, who ſay that the within- named wi 
K. C. eſq; within age, on the 1ith day of in 
April in the twenty- fifth year of the reign of ſei 
dur ſovereign lord Charles the ſecond, now I the 
| king of England, Sc. at Adderley in the county 4 
i of Salop, came before us and choſe Sir F.C, . 
J bart. to be his guardian, who'is admitted }F 
| to proſecute and defend for the fame R. of 6 
i and in the plaint in the ſaid writ mentioned, 7 ( 
| between R. B. eſq; A. M. eſq; and R. C. gent. 7 

and the faid R. C. and I. C. ſpinſter, of and ol 

in the manors of Beilons and Mzikwell, and the 

lands mentioned in the annexed writ. R. F. 8 


T. D. Surrey, to wit. It is granted by the the 
k N e court ber 


_ TUrits, &c. 493 513 
Cbsurt of the king here, that J. F. eſq; ſue for 4 guardian 
J. C. ſpinſter, who is within the age of twenty- e 2 
one years, as guardian of the ſaid J. againſt . 
R. B. eſq; A. M. eſq; and R. C. gent, of a 4endant. 
plea of making partition. „„ 

Surrey, to wit. R. C. eſq; and J. C. ſpin- Declaration in 
ſter, were ſummoned to anſwer R. B. eſq; partinoen. 
A. M. eſq; and R. C. gent. of a plea, where- 

fore whereas the ſame R. A. and R. and the 

ſaid R. and J. together and for undivided 

hold the manors of, Sc. in Camberwell and 

Lambeth, the fame R. and J. refuſe partition 

thereof to be made between them, according 

to the form of the ſtatute in ſuch caſe pro- 

vided, and unjuſtly, and contrary to the form 

of the faid ſtatute, do not permit the ſame k 
to be done, Sc. And whereupon the ſaid J. C. „h in 
R. A. and R. by V. V. their attorney, ſay, fee-fimple. + 
that whereas one J. C. eſq; was lately ſeiſed of 

and in the manors and tenements aforeſaid, 

with the appurtenances, amongſt other things, 

in his demeſne as of fee; And being {o By indentures . 
ſciſed thereof, afterwards, in the life-time'of e /-a/e and, 
the ſaid J. to wit, on the twentiech day of, con- 


April in the nineteeth year of the reign of % T. ny : 


0 4 * » 


- 


** 


the lord Charles the firſt, late king of England; 

by a certain indenturè made at Camberwell Leaſe for a 
aforeſaid, between the ſaid J. by the name of ar. 

J. C. of London, eſq; of the one part, and 

J. H. and 7. G. gent. by the names of J. H. 

citizen of London, and T. G. of Chinckford in 

the county of Eſex, of the other part, the 
counterpart whereof ſealed with the feals of 

the ſaid J. and 7. the ſaid R. A. and R. bring 

here into court, the date whereof is on the 


i ſaqms. 


1 
| 
| 
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Writs, &c. 


ſame. day and year, the faid J. in conſidera- 


tion of 5, of lawful money of England, to 


bim by them in hand paid, granted, bar- 
gained and fold. to the ſame J. and J. the 
manors and tenements aforeſaid, with the ap- 


purtenances, amongſt other things, to have 


| and tO hold to the ſame «. | and F. their exe- 


gin Mary then laſt, paſt, for the term of half 


cutors, adminiſtrators and affigns, from the 
feaſt of the Annunciation of the bleſſed. vir- 


of one year. then next following, fully to be 


complete and ended, if the fad J. ſhould 


Stat. 27 H. 8. 


for tranfer- 


ie bis into provided in the parliament of the lord Henry 


PM 


live ſo long. By virtue of which demiſe the 


aid F. and T. entered into the ſaid manors 


and tenements, with the appurtenances, a- 
mongft other things; And by pretext there: 


of, and by force of a certain act made and 


the eighth, late king of Eugland, for tranſ- 


ferring uſes into poſſeſſion, held on the fourth 
day of February i in che twenty. ſeventh year of 


In ur of 


his reign, at Vaſtminſter in the county of 


Middleſex, were poſſeſſed thereof; And being 


ſo poſſeſſed thereof, by a certain other inden- 


ture made at Camberwell aforeſaid, on the 
thirtieth day of April in the nineteenth year 


aforeſaid, between the ſaid 7. by the name 
of F. C. of Landon, eſq; of the one part, and 


— 8 ſaid 7. and T. by the names of J. H. ci- 


tixen of London, * 7. G. of Cbinckford in 
the county. of Eſer, gent. of the other part, 


the counterpart whereof ſealed with the ſeals 


of the faid 7. and T. the ſaid R. A. and R. 
bring here into court, the date whereof is 
on the fame day and year, the lame Fo = 
and 


* 56 AS . 


4 E 2 PR 8 ; 
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lieu and recompence of ſuch title of dower 


made and provided in the parliament of che 
land, for ub d uſes into poſſeſſion, held 


ſeventh year of Ps reigu, at Weſtminſter afore- 
| ſaid, the ſaid J. was eifed of the faid tene- 
ments, with the appurtenances, amongſt 
others, in his demeſnè as of freehold, for and 
during the term of his natural 


Uirits, &c: 515 
atid in confidetation of the natural love and "4 
affection which he had and bore to one T. 
then his wife, and for a jointure to be made 
and ſettled to and upon the faid T. in bat and 
lieu of her dower, and for divers other good 


cauſes and confiderations him thererèunto 


moving, he the ſaid J. granted, releaſed and . 
cotfirmed to the faid J. H. and T. G. their 


| heirs and aſſigns, the manors and tenements 


aforefaid, with the appurtenances, amongſt 


others, and the rep and revetſions there- 

of, to have and to hold to the faid J. H. and 

7. G. their heirs and aſſigns for ever, to the 

ufes following, that is to ſay, to the uſe of 75 the 2 wes 2 
the faid F.C. for and during the term of his J. C. Ver 


natural life, and after his death to the uſe of, To the uſe of 
the faid 7. for her natural life, for and in Is a 
and thirds, as the ſaid 7. ſhould have and 

claim of and out of the manors, lands and | 
tenements of the faid J. C. and afterwards to g, ,;, f % 
the uſe of the ſaid F. C. His heirs and affigns 255 ſaid). C. 


| for ever, 3 28 by the fame indenture more full his heirs and” : 
appears. By virtue of which ſaid indenture ter 


laſt ſpecified, and by force of the ſaid m__— 
fid lord Henry the eighth, late king of Eng- 


on the fourth da Fxbrilury in the twenty- 


life, che” re- 
mainder thereof over as above limited. And 
| a LI2 | the 
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J. C. Bad 1 
Jus J J. I. 


P. and 1 


Died. 


Writs, c. 
the ſaid F. being fo. iſe had iſſue, to wit, 
F.C. and J. C. his ſons, and 7. P. and 7. his 
daughters. Aud the ſaid J. C. the father be- 
ing ſo ſeiled of ſuch his eſtate, afterwards, to 
wit, the firſt day of June in the thirteenth 
year 15 the reign of our lord the preſent 


His wife ſur- ne” at Camberwell aforeſaid died, and the 


&ived him. 


ſaid J. his wife ſurvived him, and entered 


into the ſaid manors and tenements, with the 


appurtenances, amongſt others, and was ſeiſed 
thereof. 1 in her demeſne as of freehold, for 
the term of her natural life, the remainder 


J. and J. the thereof over as above limited. And the ſaid 
Jang die <with- J. being fo ſeiſed thereof, the ſaid F. the ſon, 


ber 


EE. 


and died. 


T. the aviſe 
dies. 


* 
8 


and J. C. afterwards, to wit, on the firſt day 


of Auguſt in the nineteenth year of the reign 


of our ſaid lord the preſent king, at Camber- 
- well aforeſaid died. without iſſue, and the 


. 6. hob fad þ ſurvived them. And afterwards, to 
ter marries Sir wit, on the ſecond day of Auguſt in the nine- 


teenth year aforeſaid, at e e aforeſaid, 


the aid 7. the; daughter, cepit in virum Sir 
by bim 2 
on iſſue the 


defendant R. afterwards, | to wit, on the fifteenth day of 


F. C. bart. And by the faid Sir J. C. had iſ- 
Toe the ſaid R. and the ſaid 7. the daughter, 


September i in the twenty ſecond year of the 


reign. of our ſaid lord the preſent king, at 


Camberwell aforcſaid died. And the faid J. 
"the wife of the ſaid J. ſurvived her, and was 
and continued ſeiſed of the ſaid tenements, 
with the apputtenances, amongſt others. And 


the ſaid T. the wife of the ſaid 7. being 


- ſeiſed of ſuch. her eſtate therein as aforeſaid, 
after wards, to wit, on the ſecond day of Fe- 
. bruary in the rwenty- -third Tr of the reign 


"of 


Writs, &c. 


of our ſaid lord the preſent king, at Camber- 


well aforeſaid died, and the ſaid R. P. and 


J. ſurvived the ſaid 7. the wife of the ſaid J. 
the remainder of the ſaid manors and tene- 
ments, with the appurtenances, belonging to 


the ſaid R. P. and J. after the death of the 


ſaid T. as coheirs of the ſaid F. to wit, to 
the ſaid R. as ſon and heir of the ſaid 7. the 


daughter, and to the ſaid P. and 7. as daugh- 


ters of the ſaid 7 By which the ſaid R. 
P. and JI. entered into the ſaid manors and 
tenements, with the appurtenances, amongſt 


others, and were ſeiſed thereof in their de- 
meſne as of fee, to wit, the ſaid R. of one 


third part of the ſaid manor and tenements, 
with the appurtenances, to bim and his heirs 
conlingen; and the ſaid P. of one other third 
part of the ſaid manors and tenements, with 
the appurtenances, to her and her heirs con- 
tingen* ;, and the ſaid 7. of one other third 


part of the ſame manors and tenements, with 


the appurtenances, to her and her heirs con- 


ov 


tingen* And the ſaid R. P. and J. being P. marries the 
ſeiſed in form aforeſaid, the ſaid P. cepit in blainiiſ R. B. 


virum the ſaid R. B. whereby the ſame K. B. 


and P. entered into the ſaid manors and tene- 


ments, with the appurtenances, and were 
ſeiſed of the ſaid third part of the ſaid ma- 
nors and tenements, with the appurtenances, 
to the ſame P. as aforeſaid contingen', in their 
demeſne as of fee, in right of the ſaid P. 
and the ſaid R. B. and P. being ſeiſed of the 


third part of the faid manors and tenements, 


with the appurtenances, to them in the right 


of the ſaid P. as aforeſaid contingen', a certain 


LI 3 fine 
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A fine levied fine levied in the court of our lord the king 


2 of her third, 
PT 


fo the uſe of 


the plaintiffs. 


the ſame third part of the manors and tene- 


Writs, &c. 


now here, to wit, at We/tminſter, * from the 
day of St, Michael in one month in the 


twenty- fourth year of his reign, before J. J. 
J. A. M. Hl.. and R. 4. juſtices, and other 


faithful ſubjects of our lord the king then 


there preſent, between W. M. eſq; and A. B. 
gent. plaintiffs, and the ſaid R. B. and P. his 
wife, deforceants, of the ſame third part, 
189% P. contingen', by the name of a tnird 


part of the manors of Bettons and Milkwell, 
with the appurtenances, and of a third part 
of eight meſuages, Fc. in Camberwell and 
Lambeth aforeſaid, whereof a plea of cove- 


nant was ſummoned in the ſame court, to 


wit, that the ſaid R. B. and P. acknowledged 


the ſaid third part, with the appurtenances, 
to be the right of che faid W. as that which 
the ſaid . and A. had of the gift of the 


ſaid R. B. and P. and that they remiſed and 


quit- claimed for them the ſaid R. B. and P. 


and their heirs, to the ſaid V. and A. and 


the heirs of the ſaid V. for ever; and more- 


over the ſaid R. B. and P. granted for them and 


the heirs of the ſaid P. that they would war- 
rant to the ſaid V. and A. and the heirs of 
the ſaid V. the ſaid third part, with the ap- 


purtenances, againſt them the ſaid R. B. and 
FE. and the heirs of the ſaid P. for ever; 
which ſaid fine in form aforeſaid had and le- 
vied, was had and levied to the uſe of the 
ſaid R. B. A. H. and R. C. and their heirs 
for ever. By virtue of which ſaid fine the 
ſaid R. A. and N. were, and ſtill are ſeiſed of 


— 


* No ſuch return. See Vol 1. P. 77. 


ments 


KAlrits, &c. 


ments aforeſaid, with the appurtenances, in 


their demeſne as of fee; and ſo the ſaid R. A. 


and R. ſay, that they and the ſaid R. and J. 
together et pro indiviſo hold the ſaid manors 
and tenements, with the appurtenances, in 
form aforeſaid made; it belongs to them the 


faid R. A. and R. to hold one third part of 
the ſaid manors and tenements, with the ap- 
purtenances, and to the ſaid R. it belongs to 
hold one other third part of the ſaid manors 


and tenements, with the appurtenances; and 
to the ſaid J. it belongs to hold one other 


third part of the ſaid manors and tenements, 


with the appurtenances, gd“ tenend* eis in 
ſeparalitate ; fo that the ſame R. A. and R. of 
one third part of the ſaid manors and tene- 
ments, with the appurtenances, belonging to 
them the faid R. A. and R. as aforefaid, and 

the ſaid R. of another third part of the ſaid 


manors and tenements, with the appurtenances 


belonging to him the Gaid R. as aforeſaid, and 


the faid 7. of another third part of che faid 
manors and tenements belonging to her the 


faid I. as aforeſaid, ſeparately appruare /e po/- 


int; the ſame R. and I. refuſe partition there- 
of to be made between them, accordiag to 


the form of the ſtatute in ſuch caſe provided, 

and unjuſtly, and contrary to the form of the 
ſaid. ſtatute, do not permit the ſame to be 
done, Cc. wherefore they ſay they are in- 


jured, and have damage to the value of 100. 


and thereof they bring ſuit, Ec, 


And the ſaid R. by Sir J. C. bart. who is Facniew by 
admitted to proſecute for the ſame R. who is nihil dicit. 


within the age of twenty-one years, as guar- 
LI 4 dian 


520 


Writs, &c. 


Jian of the ſaid R. of the plea aforeſaid, 


and the ſaid 7. by J. F. eſq; who is admitted 
by the court of our lord the king here to 


| proſecute for the ſame I. who is within the 


age of twenty-one years, as guardian of the 


ſaid I. of the plea aforeſaid, come and defend 


the force and injury, when, Sc. and ſay no- 


thing in bar or precluſion of the ſaid 55 


of the ſaid R. A. and R. and ſay nothing 


elſe thereupon, By which the ſaid N. A. 


thereof undefended. Therefore it is conſidered, 
that partition between the ſaid R. A. and R. 


and R. remain againſt the ſaid R. and J. 


and the ſaid R. and J. of the ſaid manors 
and tenements, with the appurtenances, be 


Vit to the 
Serif to make 
partition. 


made, c. and nothing of mercy of the ſaid 


K. and J. becauſe they are under age, Sc. 
Upon which it is commanded to the ſheriff, 
that in his proper perſon he go to the ſaid 
manors and tenements, with the appurte- 


nances, and in, the preſence of the ſaid par- 


ties to be ſummoned by him the ſaid ſheriff}, if 


they will be preſent, and he cauſe the ſame 


manors and tenements, with the appurte- 


nances, by the oath of good and lawful men 
of the ſaid county, reſpect being had to the 
true value of the ſaid manors and tenements, 


with the appurtenances, into three equal 


parts to be divided; and one part of the ſaid 
parts to the ſaid R. A. and R. and another 


part thereof to the ſaid R. and another part, 


reſidue thereof, to the ſaid J. to hold to them 


and their reſpective heirs, ſeverally to be de- 


Jivered and aſſigned, ſo that neither the ſaid 


4 4. and R. nor the ſaid R. nor the ſaid J. 
have 


Urits, &c. car 
have more of the faid manors and tenements, 
with the appurtenances, than belongs to them 

to hold; and that the ſaid R. A. and R. of 
their third part belonging to them of the 
ſaid manors and tenements, with the appur- 
tenances, and the ſaid R. of his third part 
belonging to him of the ſaid manors and te- 
nements, with the appurtenances, and the 
ſaid J. of her third part belonging to her of 
the ſaid manors and tenements, with the ap- 
purtenances, ſeparately appruare ſe poſſint ; and 
that the ſaid ſheriff have here from the day 
of the Holy Trinity in three weeks, that 
partition by him diſtinctly and openly made 
under his ſeal, Sc. and the ſeals, &c. At 
zwhich day came here as well the ſaid R. A. and The return. 
EK. as the ſaid R. and J. by their attornies 
aforeſaid, and the ſheriff, to wit, F. B. eſq; 
now returns here a certain partition between 
the parties aforeſaid of the manor and tene- 
ments aforeſaid, with the appurtenances, by 
him, before him, by virtue of the ſaid writ, 
and according to-the form of the ſaid writ, by 
the oath of twelve, Sc. made in theſe words: 
Surrey, to wit, I J. B. eſq; Sc. And be- Continuance iy 
cauſe the juſtices here will adviſe themſelves cur. adviſari 
of and upon the premiſſes before they give volt. 
judgment thereon, . day is given to the ſaid 
R. A. and R. here until * from the day of St. 
Mlichael in three weeks, to hear their judgment 
| thereupon, for that the ſaid juſtices here are 
5 not yet, Sc. At which day came here the 
ſaid R. A. and R. by their attorney aforeſaid; 
| and upon this the ſaid premiſſes being ſeen, 
and by the juſtices here fully underſtood, it 
| 18 
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Sc. fa. quare 


execution. 


non, &c. on a 


Judgment in an 


inferior court, 
removed by 
arif of error. 


B. R. 


Writs, &c. : 
is confidered quod partitio pred forms et 925 
bilss ppl, Sc. 


——=T the ſheriff of Dovonſire oreet- 
ing. Whereas V. B. in our court before the 

mayor of the borough of Tozneſs in your 
county, by the judgment of the ſame court 
recovered againſt V. G. 51. 35. 4d. which in 
our ſaid court were adjudged to the ſaid V. 
B. for his damages which he ſuſtained as well 
by occaſion of the not performing certain pro- 
miſes and undertakings made to the faid Y. 
B. by the ſaid W. G. and not performed, as for 
his coſts and charges expended by him about 
his ſuit in that behalf, whieul” the faid ./. 
G. is convicted, as by the inſpection of the 


record and proceſs thereupon, which for the 


cauſe of error intervening we lately cauſed to 


come in our court before us, and in our ſaid 


court before us is now remaining, more fully ap 
pears; and now on the behalf of the ſaid 2 B. 
we have been lately informed in our court be- 


fore us, that although judgment be therein 


given, yet execution of the ſaid judgment 
ſtill remains to be made to him; whereupon 


the faid V. B. hath prayed us that a proper 
remedy may be provided for him in this be- 


half. Aud we being willing that what is juſt 


ſhould be done in this behalf, command you, 


that by good and lawful men of your bailiwic 
you make known to the ſaid . G. that he 


be before us in fifteen days of St, Martin, 
whereſoever we ſhall then be in England, to 
ſhew, if any thing he has or knows to ſay 


for himſelf, why the faid N. B. ought not to 


have 


CUrits, &c. 

have execution of the damages aforeſaid, ac- 
cording to the force, form and effect of the 
ſaid recovery, if it ſhall ſeem expedient to him, 
and further to do and receive what our ſaid 
court before us ſhall then conſider of him in 
this behalf, and that you have there then the 

names of "thoſe by whom you ſhall make 
known to him and this writ. Wuneſs, Sc. 


Paſeh. 1 6 Geo. 2 


to wit. riff of Kent his writ cloſe in fa. 7 Jos, 
' theſe words, to wit, George the ſecond, by ROY 


the grace of God, of Great Britain, France 
and Ireland king, defender of the faith, Sc. 
To the ſheriff of Ken? greeting. Whereas 
H. P. lately in our court before us at Weſtmin- 
fer, by bill, without our writ, and by the 
judgment of the ſame court, recovered againſt 
A. P. 13521. for debt, and alſo 63 5. for his 
damages which he ſuſtained as well by occa- 
ſion of the detaining that debt, as for his 
coſts and charges laid out by him about his 
| ſuit in that behalf, whereof the faid A. is con- 
victed, as appears to us of record; and now 
on the behalf of the ſaid H. we have been in- 
formed in our court before us, that although 
8 be thereupon given, yet execution 
tor the ſaid debt and damages ſtill remains to 


be made to him; whereupon the ſaid H. hath 


prayed us that a proper remedy may be pro- 
vided for him in this caſe; and we being wil- 

ling that what is Juſt ſhould be done on this 
; behalf, 
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Kent, 0 UR lord the king ſent to * ſhe- Entry of i. 
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Return nihil. 


ed. 


\ Alias br. 


Clltits, &o. 
behalf, command you, that by good and 


lawful men of your bailiwic you make known 
to the ſaid A. that he before us at Weſtmin- 
Ner on Monday next after the morrow of the 


Acſcenſion of our Lord, to ſhew, if any thing 
he has or knows to ſay for himſelf, why the 


faid H. ought not to have his execution againft 


him for the debt and damages aforeſaid, ac- 
cording to the force, form and effect of the 


ſaid recovery, if it ſhall ſeem expedient to 
him, c. and further to do and receive what 


our ſaid court before us ſhall then and there 


conſider of him in this behalf, and have there 


then the names of them by whom you ſhall 
make known to him and this writ, Witneſs 
Sir . L. knt. at Veſtminſter, the ſeventh day 


of May in the ſixteenth year of our reign. 


At which day before our lord the king at 
We ances "a the ſaid H. P. comes in his pro- 


er perſon. And the ſheriff of Kent, to wit, 
T. V. eſqʒ ſheriff of the ſaid county of Kent, 


returns that the ſaid A. P. hath nothing in 
his bailiwic, whereby or by which he can 
cauſe him to know, neither is he found 


in the ſame; and the ſaid A. comes not. 
Therefore, as before, it is commanded to the 
ſheriff, that by good and lawful men of his 


bailiwic he make known to the ſaid A. that 


he be before our lord the king at Weſtminſter 


on Friday next after the morrow of the Holy 
Trinity, to ſhew in form aforeſaid, if, Sc. 


and further, Sc. The ſame day is given to 


the ſaid H. at the ſame place, c. At which 


day before our lord the king at VMeſtminſter 


the ſaid H, comes in his proper — And 
the 


Writs, Md 
the ſheriff, as before, returns that the faid A. Return nihil. 
hath nothing in his bailiwic whereby or by 
which he could cauſe him to know, neither 
is he found in the ſame. And the ſaid A. al- 
though at the ſame day ſolemnly demanded, 
comes not, but made default. Therefore it is Fudgment & 
conſidered, that the ſaid H. have his execu- default. 
tion againſt the ſaid A. for the debt and da- 
mages aforeſaid, according to the force, form 
and effect of the ſaid recovery, by the default 
of the ſaid A. Sc. 


Koll 3 81 1.5 | Lee and Antonie. 


- To the ſheriff of Surrey greeting. Sci. fa. quare 
Whereas 7 Z. lately in the court of our pa- execution non 
lace of Weſiminſter before the judges of that of” 3 
court, without our writ, by the judgment of 75 3 
the ſame court, recovered againſt T. V. 61, cours. B. R. 
19 5. 10 d. for his damages which he ſuſtained 

as well by occaſion of the not performing 

certain promiſes. and undertakings made by 

the {aid 7. to the faid J. at Southwark in your 

county, and within the juriſdiction of the 

ſame court, as for his coſts and charges ex- 

pended. by him about his ſuit in that behalf, 

whereof the ſaid 7. is convicted, as by the 
inſpection of the record and proceſs thereof, 

which lately in our court before us at Meſimin- 

ſter now remaining, and which for certain 

cauſes we lately cauſed to be brought into our 

ſame court before us, appears to us of re- 

cord; and now on the behalf of the ſaid . 

in our court before us we have been informed, 

that although judgment be thereof given, yet 

execution of the ſaid damages {till remains to 
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knie &c. 


| be made to the ſaid F. whereupon the aid 
F. hath beſought us that a proper remedy 
may be provided for him in this behalf, And 
we being willing that what is juſt ſhould be . 


done in this behalf, do command you, that 
dy good and lawful men of your bailiwie you 
make known to the ſaid T. that he be before 
us on the octaves of St. Hilary, wherefoever 
we ſhall then be in England, to ſhew, if any 
thing he has or knows to ſay for himſelf; why 
the ſaid J. ought not to have his execution 
againſt him of the damages aforeſaid, accord- 


ing to the force, form and effect of the ſaid 


recovery, if it ſhall ſeem expedient to him, 


and furcher to do and receive what our ſame 
court before us ſhall conſider of him in this 


behalf, and have there the names of thoſe by 
whom you ſhalt make known to ee and 
this writ. Witnels, Ge, 


Superſedeas | 


for one of the 
clerks of the 

chief clerk not 

to bear arms 


or ſerve as a 


foldier. B. R. 


Sale 69 mayor, aldermen and ſhe- 


riffs of London, alſo to all captains and other 


officers and miniſters in this behalf whatſo- 


ever, and to every one of them, greeting. 


Whereas as well from our royal dignity, as 
from antient cuſtom from time out of mind 
ufed and approved in the court of us ard 


our progenitors, formerly kings and queens 


of England, before us and our ſaid progeni- 
tors, all and ſingular our juſtices to hob pleas 


before us, alſo all and fingular officers, elerks, 


atcornies and miniſters of the ſame court, who 


are bound by oath to beſtow their ſervice to 


us and our people, to exerciſe any offices or 
ſervices elſewhere chan in our ſaid court, 
Wer eby 


Writs, &c. 
whereby from our ſaid court, or from their 
due attendance there, they may be withdrawn 


or retarded according to the liberties and pri- 


vileges of our ſaid court, for the whole time 


aforeſaid uſed and approved in the ſame, 


ought not, nor at times paſt have been uſed 


to be choſen, drawn, bound or compelled 
yet you, or ſome of you, having no regard 
to the dignity and privileges aforefaid, as 
wie are informed, have choſen and charged, 
or cauſed to be choſen and charged, or at leaſt 


intend and threaten to chuſe and charge one 


A. M. gent. one of the clerks of Sir R. H. 


knt. and S. T. efq; our chief clerks aſſigned 


to inrol pleas in our court before us, whoſe 


attendance is required in our fame court be- 
fore us, as according to the duty of his office 


he is bound, to frown as a ſoldier under the 
command of you or of ſome of you, or in 


the militia or trained- bands in your county, 
or to bear or exerciſe military arms, which if 


it be permitted will tend to the hurt and in- 
ry of us and of our ſubjects proſecuting 
and defending in our ſame court, and of the 


ſaid A. alſo to the overthrow of our ſaid 
eourt, and of the dignity and privileges afore- 
ſaid; whereupon the ſaid 4. humbly ſuppli- 


cating us, has informed us of the premiſſes, 


and we favouring the ſupplication of the ſaid 
A. and willing that our dignity be maintained, 


and the liberties and privileges of our faid 
eourt be obſerved, command you and every 


one of you,” that you and every one of you 
intirely ſuperſede from in any manner here- 


after * r or compelling the 
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fiid A. to do any ſuch ſervice or buſineſs of 


a ſoldier, or of one of the militia or trained- 
bands, or to bear and exerciſe any arms as 
aforeſaid; and if before the receipt of this 
writ you have choſen and charged the ſaid A. 


to do any ſuch ſervice or buſineſs, or to bear 


and exerciſe any arms as aforeſaid, that then 
you and each of you without delay diſcharge 
and releaſe the ſaid A. from all ſuch ſervice or 
| buſineſs, and from all his attendance there- 
upon, and the chuſing and charging of the 
ſaid A. in this behalf being wholly omitted, you 
cauſe one other man, as to his eſtate and po- 
ſeſſions more fit, to be in due manner choſen 
and charged in his place, at — you! Wit⸗ 
neſs a K, Se. 1 : 


Writ of * 
lege for an 


- To the mayor, aldermen and ſhe- 


attrny B. R. riffs of ou city of London, and to every of 
zo 4 fuit a them, greeting. Whereas as well on account 

gainſt bim in of our royal dignity, as by antient cuſtom | 
the mayors agreeable thereto, uſed and approved in times 
1 "paſt, hitherto the uſage hath been, that all 


and ſingular the attornies of our court before 
us ought not, neither have they during all the 
time aforeſaid been, nor have uſed or been 
_ accuſtomed: to be drawn or compelled to an- 
ſwer (elſewhere than in our ſaid court be- 


or plaints, (pleas of freehold and appeal only 
| excepted;) and now on the behalf of J. 4. 
gent. one of the attornies of our ſaid court 


chamberlain of the ſaid city of London, not- 


our royal dignity nor the cuſtom aforeſaid, 
hath 


fore us) before any fecular judges in any pleas 


before us, we are informed that Sir J. B. knt. 


withſtanding the premiſſes, and not regarding 


| of 


0 


— UN 


Writs, &c. 


hath drawn the faid J. A. into plea in our 


court before you, ſome or one of you, under 


pretence of a certain plaint levied againſt the 


ſaid F. A. before you, ſome or one of you, 
in a certain plea of debt upon demand of 


five pounds of lawful money of Great Bri- 


zain, at the ſuit of him the ſaid Sir J. B. 
chamberlain, as aforeſaid, to the manifeſt 
prejudice and leſſening of our dignity and in- 
fringement of the cuſtom aforeſaid, and to the 


great expence and hindrance of the ſaid F. A. 


which practice, if it ſhould be permitted, 
would hereafter afford an ill example to others; 
we therefore command and ſtrictly injoin you, 
and every one of you, that you and every of 
you, wholly deſiſt from any further proceed- 
ing in the plaint aforeſaid before you, or any 
of you, declaring to the ſaid Sir F. B. ſo 
proſecuting the ſaid plaint before you, ſome 
or one of you, that he repair to our court be- 
fore us there to ſeek for juſtice in that be- 


half, if he ſhall think fit ſo to do. Witneſs 


Sir W. L. knt. at Meſtminſter the fourteenth 


day of June in the twenty-third year of our 


reign. "IP 

eg Lee and Antonie. 

John Alexander proper, 
23 June 1749. 
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To our beloved and truſty Sir Superſedens 


E. A. knt. and his companions, our juſtices 7 4 c/erk of 


of the bench, greeting. Whereas as wel 


e chief clerks 
and his ſer- 


from our royal dignity, as from antient cuſtom ,,, ,, 7e 
from times long paſt hitherto uſed and ap- judges of the 
proved, it has obtained that our chief clerks cor! Com- 


* 


Vor. II. Mam 


aſſigned mon Pleas, t 
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gainſt them 


there in a 8p 


F treſpaſs. 
3 


Writs, &c. 


ftay a fait a aſſigned to ;nrol pleas in our court before us 


and their clerks, and the ſervants of their 
clerks, ought not, and for the whole time 
have not been uſed, in any other place than 


in our ſame court, to' be drawn or compelled 
to anſwer before any ſecular judges in any 
pleas or plaints, (plea of freehold only ex- 


cepted) ; And now in our ſame court before 
us, on the behalf of F. E. gent. one of the 
clerks of T. R. and J. R. eſqrs. our chief 


clerks aſſigned to inrol pleas in our court 
before us, and of R. J. ſervant of the ſaid 


J. E. we are given to underſtand, that one 
J. P. ſlighting the ſaid cuſtom has drawn the 


ſaid J. E. and R. by the names of 7. E. of, 
Sc. and R. J. of, &c. before you into plea, 


in a plea of treſpaſs, to the great expence 
and grievance of the ſaid J. E. and manifeſt 


breach of the liberties and privilege aforeſaid 


in our court before us for the whole time 


aforeſaid hitherto uſed and approved, where- 
of it is agreeable to us to provide for him a 
ſpeedy remedy ; and we being willing that 


the ſaid liberties and privilege for ſo long 


time hitherto uſed and approved be kept un- 


broken, command you, that you altogether 


' ſuperſede from further holding the ſaid plea 


before you, or from compelling the faid J. E. 
and R. J. to anſwer further upon the ſame 
plea before you, telling on our behalf to the 


ſaid J. P. that he come to our faid court be- 


fore us, there to obtain Juſtice if he will 
128455 C. W. c. 


| 2 8 | 4 
r 7 Sir J. B. knt. and his compa- Superſedeas 
e nions, our Juſtices of the bench, greeting for the ſheriff 
n Whereas as well from our royal dignity as 7, dice. 
d from antient cuſtom, according to the ſame B. 228 
y in times paſt uſed and « adn it has hitherto 20 the judge: 


4 obtained, that all miniſters in our court be- the court of 

e fore us daily attending our ſaid court, any ©; en ar 
-" & a 4 act᷑ ion com- 

je where but in our ſame court before us, TO enced by a 

ef i anſwer before any juſtices or ſecular judges c/er4 of 25 

rt upon any pleas. or plaints (pleas of freehold exigenter 4 

id only excepted) to be drawn or compelled ©: B. 424i9/ 

| | | 67 Ie . 1 the forriff. 

* ought not, nor for the whole time aforeſaid 

1 have been accuſtomed. And now in our 

f, ſame court before us, on the behalf of F. F. 

a, WW ſheriff of the county of Middleſex, and one 

ce of the miniſters in our ſame court before 

lt us, by reaſon of his office of ſheriff of the 

id ſaid county of Middleſex, executing and re- 

le turning all and ſingular writs and precepts 

e- ol our ſaid county of Middleſex, we are given 

2 to underſtand, that one F. F. one of che clerks 

at of . J. one of the exigenters in the bench, 

g little regarding the ſaid cuſtom, the faid 

n- F. before you draws in plea in a plea, of treſ- 

Er | | | 

8 Ne on ATTY „ 

E. =* This writ was granted by the court, for that the ſhe- 

NC Tiff returned a reſcue, when F. F. ſuppoſing he had made 

he no reſcue, brought this action againſt the ſheriff for a falſe 


return, and upon the granting this writ a diſpute aroſe be- 
tween W. F. clerk of the crown and V. R. prothonotary, 
in whoſe office this writ ought to be made, who not 
agreeing between themſelves, at laſt by the court in full 
court it was agreed, that it ſhould be made out by the 
prothonotary, for that the ſaid writ of reſcue only con- 
T; cerned the perſon of the ſheriff of Middleſex. | 
| V paſs 


2 


. Writs, &c. 


paſs, to the grievance and no ſmall expence of 


the ſaid J. F. and manifeſt violation of the 
faid liberties and privileges in our ſaid court 


before us for the whole time aforeſaid hither- 


to approved, wherefore it ſeems agreeable to 
us to provide him a ſpeedy remedy 3 and we 
being willing that the liberties and privileges 


aforeſaid, for ſo long time uſed, be inviolably 


obſerved, command you, that from further 
holding before you the plea aforeſaid, and 
from compelling the ſaid F. F. further to an- 


ſwer upon the ſame plea, you intirely ſuper- 


ſede, telling on our behalf the ſaid F. F. 


that he may come to our ſaid court before us, 
there to obtain juſtice if he will. Witneſs 
„ . 
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Writs, e — 
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: Marfalſea, to wit, 55 Lo Meh Fs 


vered on bail to proſecute with|audita que- 
effect a writ of audita querela, by] cela. 
him brought to be diſcharged of} 
and from a judgment given againſt} 
him in the court of his late majeſty} - 
Charles the firſt, late king of Eng- 
land, at the ſuit of one T. W. for 
one hundred pounds of debt, and 
for damages, cofty ang charges. 


. 


To J. D. of, &e. yeoran, 
E. F. of, c. yeoman, 


(Four | bail required.) 


12 


Attorney. 


You ſeverally acknowledge yourſelves to x,,,, of taki 
owe to T. D. the plaintiff in the original ac- the recogni- * 
tion, the ſum of 55 Yance. 

Upon condition, that the plaintiff i in the gz, condition. 
audita querela ſhall proſecute his writ with 


effect; and if the ſaid plaintiff ſhall happen 


to be convitted, or make default in the pre- 
M m3 miſſes, 


— 5 — u—y—y—ᷣ 4 — — — > Ap — 9 _ 
8 * — —ͤ— 7 a 
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NE —  TWerlſts, Sc. 
miſſes, that he ſhall pay * condemnation 
Pe or Nu wal do it for him. 
7. | SAS CHEZ Are you content? 
— ee eee : . 
| batiyaBion- rar, to wit, „ QuriefpAion athraneledged 
fiece on a Judg- 5 between C. X. eſq; plaintiff 1 In er- 
ment affirmed ||. ror, and G. D. gent. one of the 
1 ug | attornies of his majeſty's court of | 
I common bench at WYeſiminfter, de- 
fendant in error on a judgment of 
the ſaid court of the bench. 
. Damages 4 3 L | 
Þ 
1 


= Coſts on affirming the 
15 * J TY 


N. N. 


i 


Attorney. 

8 Judgment entered of Eater term 

1 14 Geo, 2, 
3 e e 


l Between 


— 5 ˙¹¹ eee ma — — 
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_— &c. 
R. I.. Phinif, 


. 
M. U. gent. 
| Between one of the >defendant. 
5 [ attornies, 
| Sc. 


Common Pleas. 


SS #4 Sf «ad Þ 


ARE notice, . A: bill as of . B. Malte | 
preſent Eaſter term was this day filed 4. a attorny 
againſt you in the office of R. J. eſq; one of of a ky a 
the prothonotaries of this court, at the ſuit of rhe apy 
the above-named plaintiff R. L. in a plea of C. B. Vol. 1. 
treſpaſs on the caſe upon ſeveral promiſes, to 
the plaintiff's damage of twenty pounds; 
and that unleſs you appear to the ſaid bill 


within four —— YR: will ve "IG the 

Court, 3 & 5 1 } ' 1444 

I 

| | : Z O ney for the plaintiff, .; 
2th MN 1742. 


To Mr. M. U. the 
defendant. 


_ Writs, c. 


Monday next after five weeks from Eaſter 
day in the fifteenth year of king George 
the ſecond. Wo” 


had] . H is ordered, that the marſhal of 
marſpalto C. the Marſbalſea of this court do bring 
bring the de- the defendant into this court within three 


ao: plan days next after notice of this rule to be given 


knowledge him to him, or ſhall give a note in writing under 
15 be in cuftody, his hand, acknowledging the defendant to 
ce. in order io be in his actual cuſtody, or ſhall ſhew cauſe 
bis being cba to the contrary within the time aforeſaid, 
ed in execu- 
tion. 


and = notice thereof to the attorney for 
e Ie 
VV By the court. 


I acknowledge the defend- 
ant to be a priſoner in 

my cuſtody this 27th 
day of May 1742. 


R. M. marſhal. 


Middleſex, || 


| "0 &c. - 


_ — 


| 2 to wit, J Fo C. late of the Commitment 

of St. Clement Danes in the county of | Piece. 

| Middleſex, eſq; is committed in exe- 

? ; cution to the euſtody of the mar- I 
ſhal, Cc. at the ſuit of T. H. for Fs 1 

bs forty-five pounds and ten ſhillings} | | | 

* damages, there to remain until, &c. 
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1 2 
Attorney. | E 1 
6 * Judgment of Michaelmas term in | 
2 the fifteenth year of king George] 1 
„„ tte kcond, © - | | i 
9 x Roll 663. # 
Rule 4 © t 
Marſhal 10. 6 # 
With committitur piece 2 0 . | 
l 
F: 


INDEX. 


S 


Abatement. | 


Page 1 
2. That there was another 


churchwarden not named 


ä be. 
3- That the plaintiff is an 


alien enemy. 


4 
4- Miſnemer in the ſtile of | 1 
te plaintiffs, a corporation. Ii 
5 | the eccleſiaſtical law. 


5. Replication that after the 
luaſt continuance the plain- 


tiff obtained letters of ab- eV 
| 8 | 16, That the defendant is 
6. Miſnomer in the defendant's 8 | 


folution. 


Chriſtian name. 9 
7. Miſnnmer in the detendant 8 


ſurname. 


9 
38. That the Ant is a 
baronet, and not a knight 
© Oo. 


and baronet. 
9. That the GW is an | 
eſquire. 1 


1 


22.4% ws O : 


1 10. That the defendant is a 


P in a ſtranger. 


doctor of phyſic. Page 11 
11. Infancy by guardian. 11 


4 
—_—_ 7 — 


— 


12. That the defendant is 


adminiſtrator, and not exe- 
cutor. Eo 
13. That the defendant, a 
feme, is married ; feplica- 
Fe and rejoinder. I3 


That the defendants were 


Is married according to 
14 


I 18. That the defendant is a 


- filacer-B, R. and ſuable by 
bill only. N 16 


an attorney C. B. 18 


17. That others, who are 
not named in the declara- 


ration, jointly executed 
the bond with the defen- 


dant. 20 
5. 


18. That 


* 


AY 


I V D E A. 


18. That another ot. 
with defendant executed 


the deed, and Jointly cove- | 


nanted. Page 21 
19. Lis pendens in the ſame 
court, 21 
20. Lis alibi . 26 
21. Plea to a /ſcire facias 
quare executionem non in 
error, that there are not 
15 days between the teſte 
and return. 27 


22. Plea to a ſcire facias, a 


writ of error returnable 


in the Exchegquer-chamber. | 


28 
| 23, A writ of error depend- 
ing in the E rrbepner - chum- 
ber. 29 
24. * of the county: 1 


31 
25. Falſe Latin in the bond, 


331: 


SD 


| Account, 


I. Declaration in account by 
2 churchwarden againſt a 

late churchwarden. 
Declaration in account a- 


_ gainſt a guardian and bai- | 


34 | 
4s Declaration in account by | 


Iiff. 


a merchant's executors a- 
* his factor as bailiff. 


36 


33 


5 


Adminiftratere. 


See title Executor and Ad- 


miniſtrators. ' 
Declarations by them. 


1, Declaration in debt on a 
bond by the adminiftrator 
of the obligee. Page 232 1 

2. Declaration in debt on ſe- 1 

veral bonds by the admi- ; 
niſtratrix of the obligee. I 
2 BPR, | 

3. Declaration in debt on a 
bond by baron and feme, 
adminiſtratrix of the obli- 
gee. 2.38 

4. Declaration in debt on a 

bond by an adminiftrator 

of the obligee durante mi- 

nor! etate, &c, (when 

there had been a former 5 
adminiſtration durante 
nori etate) againſt | 
executrix of the obligor. | 

"= Af2 

5. Declaration in debt on a 
bond by the adminiſtrator 9 
de boms non adminiſtratis 1 
by a late executrix of the 
obligee, againſt baron and - 

feme obligor, the bond ' 

being entered, into by the 1 
feme whilſt. ſhe was ſole. 

21344 

6. Declaration in debt on a 

bond by the adminiſtra- 

tor de bonts non admini- 
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flratis by a late adminiſtra- 
tor of the obligec. 
246 


W againſt them. | 
Declaration. in debt on a bill 


penal payable at ſeveral 
times 115 the obligee a- 


gainſt baron and feme, ad- 


a of the obligor. | 


25 


. 


Aſdayit of the truth of a 
plwGKua i in Abatsment. 325 33 


| Aﬀermance: 3 BL 
1. Janne affirmed in the | 
BD anner. 
373 
2. Judgment affirmed. 
qa ind 


> Affautt. 
ee 85 0 


£ : : > 


Auris. 


— 


5 


Declaration for them. | 


Declaration "Rt caſe fur as”! 
1 Lungs it by an attorney 
. ainſt two jointly 
for  buſinefs done, money 
hid out, and for fees. 


Page 


345, 


2208s 331 | 


| © defendant and 


94 | 


For money laid out and ex- 
pended. Page 96 


Bae a . againſt hom. 


Bill in caſe againſt an attor- 
ney C. B. tor cauſing plain- 
tiff, an attorney B. R. to 
be arreſted contrary, to his 
privilege on a cap. ad re- 
* at defendant's ſuit. 

180 ü 


|. Audita querela, © 


Bail-piece in audita querela. 


| 333 
I 
1. For rent arrear. e 
Replication no rent arrear. 
405 
E For ſalvage. 415 


Replication de injuria ſua 
propria. 418 
3. Avowry in proprio jure, 


\ 8 " 


||. and conuſance as bailiff of 


the earl of E. the locus in 
quo the freehold of the 
the earl, 
{.- TRUE. damage-feaſant. 
1 — W 420 


| chr, hs 1 in quo * 


cel of the manor of 
whereof the defendant and 
the earl are lords, and 
granted the locus in quo to 
plaintiff, who was admit- 
ted tenant. 421, 422 


—— „. K %% e ˙·1 ̃ 22 nod etch 


Replication, 


ND» E 1. 


Replication, a fine ſet which 
the pajatile refuſed to pay. 
| Page 424. | 
inder, the fine unrea- 
ſonable. 426 
Demurrer. 428 | 


Bail. 


I: Entry « recognizance of 


bail after the declaration. 
485 


2. Bail-piece in aud:ta querela. 


recognizance of bail in er- 
ror coram nobis reſiden. 
320 
Bar. 


1. Nil debet. 
ky Nul tiel record and replica- 


* 221, 222 

4. 5 eft factum. 230 

Non off 1 teſtatoris. 
230 


5. Payment pleaded to debt 


on a judgment, replication. 


218 


6. 3 pleaded purſuant 


to the ſtatute to debt on a 


bond, and replication. 65, 

1 1 Wb 

7 W pleaded to debt 
on a bond at a future day 
ante exhibitionem bille, and 
replication. | 264 
8. Riens per diſcent tempore 


 impetrationis brevis origi- 


— 


312 


45 


ve rep] ication and, re- 
joinder, Page 250 
9. Riens per diſcent tempore 
erhibitionis billæ, and repli- 
cation. 25 3 
10. Cognovit actionem ſed riens 
ber diſcent, except four 
meſſuages, c. and the re- 
verſion of, c. judgment 
of the tenements confeſſed, 
and of the reverſions quan- 
do accider int. 25 5 


11. A judgment in C. B. re- 


533 
3. The form of taking the | 


covered againſt the defen- 
dant's inteſtate in debt ſur 
mutuatus, and a judgment 
againſt the defendant on a 
bond due by the inteſtate, 
plene adminiſtravit, and bave 
no goods except to the 
value of ten pounds. Re- 
plication, judgments kept 
on foot per fraudem, and 
aſſets ultra, demurrer and 
joinder. 267 to 271 
12. Plea by an executrix, a 
bond entered into by teſta- 
tor, the condition, and 
what really due; two other 
bonds in the like manner; 
articles entered into by te- 
ſtator, with a penalty; ar- 
ticles not performed by te- 
ſtator, and what due there- 
on; a judgment recovered 
againſt executrix by the 
indorſee of a foreign bill 
of exchange drawn on and 
accepted by teſtator.: plene 
adminiſtravit, except 1000!. 
liable 


liable as above; ; Replica- 
tion aſſets ultra. Page 147, 
163 


13. Plea by adminiſtrator no 


aſſets, except, &c. 81 


14. Plea by an executor that | 


ſtator was indebted by 
bond, upon which obligee 


recovered judgment „ wg 4 


Mini- 


defendant, et plene 4 
81 


ravit preter, Oc. 
Plea in treſpaſs. 


lineation made in the bond 


after it was executed, et /ic | 


non eft fattum. 


; 295 
16. Non aſſumpſit. 


r 134 


18. Non aſſumpſit ſpecial. 113 
19. Not guilty as to part, 


and juſtification as to reſi- 
443 
183 
21. Not guilty in treſpaſs | 
$40> 39% þ-< 
22. Not guilty in treſpaſs. | 
47 
29. Conuſance as bailiff for 
403 


due, and replication. 
20. Not guilty in caſe. 


and aſſault. 


23; Avowry for rent arrear. 


Replication no rent arrear. 


405 


24. Avowry for gigs! '415 


_ Replication de rie ſua | 
ſeiſed of the rent. 


1 


Propria. oh 418 


25. Avowry in proprio jure, 
and conuſance as bailiff of 
the earl of E. The locus 


| Wy quo the freehold of the 


1 
17. Non aſſumpſit to the ſe- 


cond count, and demurrer | 


2 
15. That there was an inter- 


IN I E X. 


defendant and the earl, 
the cattle. damage. -feafant. 
Page 420 


ha the. locus in guo par- 
cel of the manor of B. 
whereof defendant and the 
earl are lords, and granted 
to plaintiff, who was ad- 
mitted tenant, 421, 422 
Replication a fine ſet, which 
plaintiff refuſed to pay, 
424 

| Rejoinder, fine unreaſon- 
A 426 
Demurrer. +428 
26. Conuſance as bailiff of 
lord L. the locus in quo his 
freehold, cattle damage- 
feaſan t, traverſes the ta- 
king in the king's high- 
way. Replication took in 


= king s highway ; demurrer. 


406, 407 


27. Conuſance a diſtreſs for a 


poor's rate, Replication de 
injuria propria. 413, 414 
28. Property in a ſtranger. 
| 431 

Replication. 4.32 


rent ear. 435 
30. Conuſance as bailiff da- 
mage: feaſant, replication. 2 
31. Conufance as bailiff for 
rent - ſervice, replication not 
440 
32. Liberum tenementum alte- | 

rius, and defendant entered 

by his command, replica- 

tion. 1 

| 33. That 


„ d 


into a ſtable of 


put him out molliter ma- 


knowledge, and is there 


IH OD = £ 


intiff came | 


33. That the 
fendant's 
maſter, and frightened the 
horſes, and defendant to 


nus impoſuit, and replica- 
tion. 1 Page 455 
36 The focus. in quo parcel 


of a cloſe called, &c. the | 
. freehold of A. T. who con- 
veyed to defendant and R. 


S. plaintiff claiming right, 
entered on defendant and 
R. S. whereupon defen- 


dant in his own right, and | 
in right of R. S. re-entered, 


and juſtifies ; replication. 
the locus in quo is parcel 
of the manor of B. and 
granted by copy to plain- 
tiff and his wife, and not 
parcel of the cloſe called, 
&c. „ 
35. Son aſſault demeſne. 63 


36. Non aſſumpſit as to part, 


a tender as to the reſidue. 


64 


* Payment to a bill obliga- 


tory according to the ſta- 
tute. 336 
38. Solvit ad diem. 65 


39. To an action againſt the ; 


marſhal for an eſcape, that 
P.G. in the 
named eſcaped out of de- 
fendant's cuſtody againſt 
his will, and returned into 
the faid priſon without his 


— detained, * 


| eſcape, 


declaration | 


Demurrer to a declaration 

_ againſt the marſhal for an 

| Huge 78 

40. Same plea by the — 

of the Fleet. 30, 7577 
41. By an executrix, of a bond 

given by her teſtator, and 

judgment thereon, with 

plene adminiſtravit in bar of 


plaintiff's action. 41 
42. Plea, a general releaſe. 
43, 44 


| Replication non F Joon, 
— 43+ 
een dureſs of im- 
priſonment. a 40. 
43. A juſtification in treſpaſs, 
as having a right to and 
uſing a way So the 
locus in-quo, fc, 49 
44. To an action of covenant 
brought by the executrix 
of the leſſor againſt the 
executrix of the leflee, 
that the leſſee had aſſigned 
the premiſſes, and the leſ- 
ſor had notice and accepted 
the rent of the aſſi n 
Demurrer, Ce. 54 
45. Plea by an executrix, a 
bond entered into by her 
teſtator, andj udgment Wo 
on againſt her. 
Replication that the 854 
was not for a true and juſt 
debt, but upon condition. 
4." 9 
Demurrer, Sc. 60 
46. To a plea of non dſſump- 
fit infra ſex annos, repli- 
cation 


Y V D BE X. 


cation a bill of Middleſex, 
cs, art 


fault molliter manus im- 
poſuit in defence of his 
wife, the plaintiff ſtri king, 


Sc. the horſe whereon ſhe 
458 


rode. 


Barom and Feme. 


Declarations ” them, | 


T. Declaration in debt by 
baron and feme on a bond 


to the feme whilſt ſole. 225, 
** 7,9) 3: 02 
2. Declaration in debt on a 
bond by baton and feme 
adminiſtratrix of the obli- 
3. ration in debt on a 
bond baron and feme 
executrix of the obligee | 


againſt the heir of the heir | 


and deviſce of the obligor. 


262 


Declarations againſt them. N 


4. Declaration in debt on a 
bond by 


obligee againſt baron and fa. | 
5. Ca. fa. for A bailiff in re- 


5 feme obligor, the bond be- 
ing entered into by the 
feme whilſt ſhe was. ſole. 
244 
5. Declaration in debt on a 


4 


0 


| 


the adminiſtrator | 
de bonis non adminiſtratis 
by a late executrix of the | 


4 
| Page 66| 
47. Bar in treſpaſs and aſ-| 


x error. 


236 | | 


bill penal, payble at fe- 
veral times by the obligee 
againſt baron and feme 
adminiſtratrix of the obli- 
gor. Page 265 
6. Declaration in caſe ſur aſ- 
ſumpfit againſt baron and 
feme executrix, a ſum of 
money being placed in the 
teſtator's hands to be paid 
upon a contingency, he 
promiſed to pay the ſame 
| accordingly. 109, 110 


Capias ad refti tuendum. 


| Capias ad reflituendum on a 


judgment in an inferior 
court reverſed on a writ of 
9 500 


e ad fen, 


1. Award of ca. . 482 
Return non invent', award 


of alias ca. ſa, vic. non miſit 


breve. 482 
2. Ca. ſa. againſt an admini- 
ſtrator for coſts on a non- 
„„ 485 
3. The like on a non-proſs 
for not declaring. 486, 489 
4. Ca. fa. on a judgment in 
an inferior court pg oft ſci. 
a. 486 


plevin. 487 
6. 72 Nlatum ca. [a. thereon. 
. 

Ca. 


7. 


1NDdDEX 


2 Ca. fa. in ejectment for a 
defendant after” part, levied | 


a ff. fa.” age 488 | 
by 45 "reg ca. ſe = debt 
aer d levied by . pag 
ah 489 | 

9. Ce. fe. th debt n an 
executriꝶ after a 4 
vit returned on a ff. 2 


4 
2 10. Ca. ſa. "againſt an l. 
niſtratrix in debt after a de- 
vaſtavit returned on a ff. 
. of ue.” of the debt. | 
1 . 4092, 493 

11. Tafeln ca," fa. aguinſt 
the plaintiff after a verdict | 
in repleyit) © 4594 
þ, TeHatun' ca. rs ep 
bone bail in caſe. 495 
| 13. Teftatum cx. ſai in debt 
and for coſts in error after 


1 


jud ment affirmed. 496 


: be Ja; againſt an execu- | 
trix 2 fury am executors. 
N ob N 


N 


"return. habend. after a plea 
0 N in a e ranger. | . 
0 301 

g i 


me cee, 1 1 0 911 
op oy eee, fat - money 2 


2. Sur afſumpſit for money 5 


Vor. II. 


= 


th bad and received, Page 98, 
104,145 


out. 95, 104, 146 
Ds Sur afſumpſit for es fold 
and deliverel. 138 
5: Sur 2 by the ſecond 
indorſee of a © promiſſory 
note againſt the drawer. 88 
On another note, part paid, 
£ and ſung: for = reſt. 


"ID 


"QT 
| 6. Sur affurip/it ft on 4 Pram 
ſory note by joint indorſees 


0 againſt the drawer. 97 
For money received to the 
deſendant's uſe.” + 98 
7. Sar aſſumpſit on a pro- 
9 2 note by the indor- 
ſee againſt the eee, 88, 

5 5 388814 

8. Sur afſumpſit | on à pro- 
miſſory note by the indor- 
ſee on a note drawn by and 
in the name of this defen- 
1 dant's ſervant. 142 


dorſee W the drawer. 


; 12 
10. Sur aſſump/i 7t on an inked 
dill of exchange drawn by 
one for himſelf and partner, 
brought by the payee againſt 
the acceptor. >. - 1245 
11. Sur aſſumpſit on a fo- 
reign bill of exchange by a 
ſecond indorſee againſt the 
acceptor.” 128, 15 9 
N I2, Sur 


3 | Sap Auer, for money laid 


5 
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9. Sur aſumpſit on an n inland 
car in 1 amen. | oy bill of exchange by an in- 


5 cio in bern upon 24 


| EOS * 
2 * err 
3 
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12. Sur on a fo- 

reign bill of exchange by 
de drawex againſt the ſur- 
viving drawer. Page 131 | 
For money had and re- 


. againft the ſurvivor. 132 
13 Sur aſſumpſit for . 


2 
4 by an at- 
againſt two 


4 (rad oy 


money laid out, and for 
| Joes." 2/55 9 
For money laid out and 
expended. . 96 | 

Sur a ame d to ſell wines 
ns to defendant, or 
. return the ſame, or be ac- 


. | 99 
4 To ſell the wines or render | 
| A2 - account. | 101 


e Sur afſumpſit againſt exe- 
cutor for money had and 


Ceived on a joint promiſe 


of . and dne. 


1 for buſineſs done, | 


4 22. Declaration in caſe for 


1 F 


cy, he promiſed to and the 
ſame accordingly, Page 107 
10. Sur aſſumpſit on ſeveral 
iſſues directed out of chan- 
cery. 1 1 16 
20. Sur affumpſit t by an aſ- 
ſignee of a bankrupt's e- 
ſtate for goods ſold and 
delivered by the bankrupt. 
138 


21. Sur afſumpfit againſt = 
cov: partner, the other being 
outlawed for goods ſold — 
delivered. 140 


. ſcandalous words. 171, 175 
2 3. Declaration in caſe a- 
gainſt an attorney Fel B. for 
. cauſing plaintiff an attor- 
ney B. R. to be arreſted 
contrary to his privilege on 

a cap. ad mee at de- 

+.  fendant's ſuit. 180 
24. For breaking and enter- 
ing plaintiff's houſe, 442 


4 
1 
) 
| 
| 
5 


received by teftatdr. 104, For breaking and entering 

145 phaintiff's houſe and di- 
: Fe laid: out. 105, 45 ſturbing him in the poſ- 
ö  "Tufemul computaſſ. plaintii ſeſſion, 442 
3 4 and teſtato. 15 For breaking and entering 
| ” 27. Sur afſumpſit. againſt :an | - plaintiff's. houfe and taking | 
ee Executrix for money lent to away his gods. 443 

the teſtator. 11 25. For 33 2 dog uſed 


ron and ſeme executrix; 
| a ſum- of money being 
 Jodged. in the teftator's 


188. Sur cee againſt ba- 


hands, to be paid to the 
plaintiff upon a cuntingen -- 


to bite ſheep 182 
26. For entering plaintiff's 
hop-gardens, pulling down 


the hop- poles, and cutting 
the 81 binds. = :::4.4..7 409 


| 
T 


© Certiarari, 


| 1. Cogr LE to re- 


2, Certivrari to the cuftos bre- 


Challenge to the ſheriffs, nnd; 
-wenire awarded to the coro- 


1. e adviſare 1 2 5 


Fe n 


turn original and watrant 
of attorney. Page 314, 
362, 363, 367 


vium to certify an attach- 
ment of privilege. 
3. Certiorari to the chief ju- 
ſtice C. B. to return the ad- 
miſſion of an infant to ſue 


. n 503 
| Challenge, 1 


|  Continuances * 


379 


| 


| 5. Conuſance as bailiff = da- 


INDEX 


2. By cur. adviſare vult of an 
iſſue at law, where there is 
alſo an iſſue in nc Page 
135 

3. By « coronator non mi 10. t breve. 
165 

4. By vic non miſit breve. 


67, 329, 330, 341 
| Comſance. 


1. As bailiff of lord L. the 
locus in quo his freehold, 
the mare there damage- 
feaſant, and traverſes the 
taking in the king's high- 
WAR 5x co 406 
Replication, took in the 
king's highway; demurrer. 


ners. 163, 164 407 

> Ort 37 Be 2. A diſtreſs for a poot's rate, 
G2 Chancery: 413 

1 | Replication de injuria ſua 

Iſſues directed out of Choncer ; propria. | 414 
bet 16 3. Conuſance and avowry. 

. (cee title Auotory) 420 to 
Committitur. 428 
e 1.29 1 4. Conuſance as bailiff for 
Lemm piece. 537 9 arrear. 435 


mage · feaſant, replication. 2 


6. Conuſance as bailiff tor rent- 


48, 56, 71, 136, 165, 169, 
273, 326, 334, 344, 358, 


365, 381, 411, 428, | 
In C. B. 408, 428, 521. 


In the Exchequer-chamber. 
233215, 358 


as: 


ſervice; bar {FO "AJ 
the rent. 440 


Covenant, | 


12 Dea in covenant on 


a charter-party of affreight- 
ment. 183 


Nana 2. Decla- 


IND E ” I 


2, ben in covenant, 
for non-payment of rent, 


and not repairing premiſſes, 


pulling — nee &c. 
Page 189 
: Plea. | 


And rule for bringing the 
rent into cout. 196 
3. Declaration in covenant 

for not inſtructing appren- 

tice, and aeg him away 


before his time. 197 
Plea. A 


| Death. 
3. Bee Demiſe le Roy 


be Of one of: the laintiffs. | 


419 


2. Of one of the defendants. 
| 370 


* 

TEST : of 20 3 

233331 
* - 


r. Declaration on the ſtatute 


"oY agatntt bribery at elections. 


202 


25 Declaration on the ſtatute 
of 2, 3 E. 6. for not ſetting 
oh forth tithes of er Cædua. 
8 208 
; 3 Wenden on che fat. 9 | 
Anne againſt a coachman 
for carrying letters. 
4. Declaration on 3 & 4 
Annæ, c. 4. for Se 


: ag an hawker under colour | 
of a borrowed and hired li- |__ 
5 213 


A cence. 
— $3 vis wv — 


194 


30 
— * in abt ouiſe- 


8548 I 


5. Declaration on ſame flat 


againſt an hawker for lend- 
ing out his licence to hire. 
Page 214 
6. Dectaration' in B. R. on a 
judgment in C. B. 7216 
7. Declaration in debt on a 
judgment, (recovered a- 
gainſt the defendant as exe- 
cutrix) ſuggeſting a devaſia- 
Dit. 1 nn 219 
8. Declaration in debt on a 
bond. 223 


veral bonds. 234, 316 


| 10. Declaration in debt by 


baron and feme on a bond 
to the ſeme whilſt ſole. 

9 8 - - 225, 293 

11. b in debt on a 
bond by the ſurviving obli- 
gee againſt the executor of 
the obligor. 227 


12. Declaration in debt on 2 


bond by the ſurviving exe- 
cutor of the obligee. 228 
13. Declaration in debt on a 
bond __ the executrix 

of the obligo 220 
I 4. 3 in debt on a 
bond againſt the two exe- 
cutors of the obligor. 230 
15. Declaration iu debt on a 
bond by the adminiſtrator of 
the obligee. 232 
16. Declaration in debt on 
ſeveral bonds by the. ad- 
miniſtratrix of the obligee. 
8 234 


17. Deck 


0 0 NY TORT WTO x To oe 


8 wW 


3 
18. Declaration in debt on a 
an adminiſtrator | 


20, been in debt on a 


ND 
17. Declaration in debt on | 
bond yd baron and feme | 


admin atrix of the obli- 
| Page 238 
bond by 
of the obligee durante mi- 
nori etate, fc. 
there had been a former 
adminiſtrator durante minor: 


tate) againſt the executrix | 


of the obligor. 242 
19. Declaration in debt on a 


bond by the adminiſtrator | 


de bonis non admini/tratis 
by a late executrix of the 
obligee, againſt baron and 
feme obligor, the bond be- 


ing entered into by the] 2 
feme whilſt ſhe was ſole. 


244 


bond by an adminiſtrator | 
de bonis non adminiſtratis 
by a late adminiſtrator of 
the obligee. 246 


21. Declaration in debt on a 


bond in C. B. hy the exe- 


cutrix of the obligee a- | 
gainſt the brother and heir | 3 
of the obligor. 248 


22. Declaration in debt on a 
bond in B. R. by the exe- 
cutor of the obligee againſt 
the heir of we obligor. 
mn 

23. Declaration in debt on a 


bond againſt the heir of the | 
— S947} 


gs 


(where 


the ſheriff agai 


X. 


24. Declaration i in debt on a 
bond by the executor of the 


bobligee againſt the heirs and 


deviſees of the obligor. Page 

1 88 258 
25. Declaration in debt on a 
bond by baron and feme 
executrix of the obligee, 
againſt the heir of the heir 
and deviſee of the obligor, 
on a bond made in 168, 
and ſued in 1718. 262 
26. Declaration in debt on a 
bill penal, payable at ſe- 
veral times by the obhligee 
againſt baron and feme ad- 
miniſtratrix of the obligor. 

| - 200 
Declaration on a bail 
bond againſt an attorney 
B. R. 274 


28. Declaration in debt on a 


bail- bond by the aſſignee of 
inſt one of 
the bail. 278, 289 

Declaration in debt on a 

" "bail bond by two affignees 

of the ſheriff againſt one 
of the bail. 2 283 

O. Declaration in debt on a 
bail-bond by two affignees 

of the ſheriff againſt the 

principal. 286 


31. Declaration in debt on a 


leaſe for years againſt the 


executor of the leſſee for 


rent due in the teſtator's 


time, and alfo in the exe- 
cutor's time. 296 
' N 1 3 i 32. D ecla- 


1 pf 1 X. 


32, Declaration in debt on a | 
promiſſory note and 2 mi | 


_ Fuatus. | Page 303 
33. Declaration in debt on a 
recognizance of bail in C. B. 


Dedimus potgfatem. : 


guardian. 


Shu i Ry. 


5 25, 69, 323, 437 | 


Denurrer. 


1. * to 2 reclication, 
and joinder. 24, 60 
2. Demurrer to a declaration 


againſt the marſhal for ann 


eſcape. 


7 
3. Demurrer to the firſt count, 


and nan oſumpfit it to the ſe- 
cond. 134 


4. Demurrer to a replication | 
in replevin, and joinder. 


407 „ 


5. Demurrer to a rejoinder i in 
replevin, and joinder. 428 
6. Demurrer to a plea in a- 
batement, and joinder. 3, 


| 


5, 27 4 


7. Hemarter to a plea i in bar, | 
55 312 


8. Demurrer to a declaration, 
and joinder. 2 46 


| 


309 | 


1 obligor. | 


— 


Deveftevt. 
 Divgfevi ſuggeſted, Page 
220, 476 
5 Deviſce. 


| K. Declaration in debt on a 
Dedimus poteflatem to aſſign a | 
8 511 


bond by the executor of the 
obligee againſt the heirs and 
deviſees of the obligor. 25 8 
Declaration in debt on a 
bond by baron and feme 

executrix of the obligee 
aàgainſt the heir of the 
heir and deviſee of the 

| 262 


Diſtringas. 

A diftringas in ejectment 

by original for a trial at 

bar. ae 2 

. Dyftrmgas awarded on an 

iſſue in error. 372, 384 
E jectment. . 


Declaration in ejectment 


| ; 


of a meſuage, and the 
moiety of a meſuage on 
the demiſe of the wardens 
and'poor of the hoſpital of 
the Holy Finz in Croydon, © 
' * 
Rule by conſent in eſect- 
ment by — 307, 398 


Elegit. 


IND E X. 


| 
ki. | 


Award of elegit.. Page 483 


2 rror. 


1. To: of a writ of error * 


on a judgment in C. B. 308 
The writ of error. 308 
The return. | 300 
Errors aſſigned no original. 


313,314 
Certiorari prayed and a- 
Warn... 314 
Cuſtos brevium non miſit 
breve. 315 
1 in error. 315 


. Writ of error coram vobis 


8 „„ 318 


Superſeded for non - proſe- 
cution. 319 


Another writ brought. 319 


Error aſſigned, that the de- 
fendant appeared by attor- 
ys. and was under age. 
; 320 

Sci. fa. ad 3 re- 


card}, Se. 320 
Return nihil. 321 
ee, 3821 

Return nihil. 321 

Defendant i in error appears. 

321 

Rejoinder that defendant. 

Was of age. 32 

Iſſue and venire. 322 

Proceſs continued. 322 

Demiſe le Ry. 3323 


= N prius. 1 


4 


;  Poſtea. Ae Page 323 
Tales. 323 
Plaintiff nonſuited. 324 
Judgment. 324 
Another writ of etror 
brought. 24 
Errors aligned as re. 
2 
Sci. fo . = 

Return nih1l, 326 

Alias ſei. f 2 | 
Return 5550 
Continuance. 

x Error coram vobis brought. 
| | ""— 
Allowed. 

Error aſſigned. 


Sci. fa. prayed. . 
Vic. non miſit Breve. | 
Alias ſci. fa. | 
Vic. non miſit breve. 

Plu. ſci. fa. 


Vic. non miſit breve. 


Pil. fer. fa. 
Defendant in error appears. 


Iſſue. 


Venire FOR | 


Vic. non miſit breve, 


Alias ven. fac. 
Vic. non miſit breve. 
Plu. ven. fac. 
Returned executed. 


Jury make default. 


Diflringas jur. 


0 ſeiendum. 
The Poſtea. 


Verdict. 


Continuance. | 
4. Entry of a writ of error 


returned in the Exchequer 
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| 6. Entry of a writ of error 


I Joinder in error. | 
. Continuance by cur? adi. 5 


- 3 n * mate 


I M N W 


25 on 2 judgment in B. R. 
Page 347 


> <q Return and tranſcript, it 
being an action againſt | 


- four. defendants, judgment 
by ml dicit againſt one de- 


liendant, yerdi againſt two 


- : defendants, and verdict a- 
- . gainſt plaintiff for the _ 
- defendant. 


Only one of the Slaintiffs | 


in error appears, who prays 
2 ſc. fa, againſt the other 
V 


Who, on a return ſcire 


fect, make default. 367 


Judgment that he proſe- 


cute alone. 357 
General errors aſſigned. 
5 

Rejoinder. 83 
5. Alßgnment of errors in 
R. . 366 

No warrant of attorney. 
367 

"Nor origi inal, 367 


in the amen. | 


33 

The return and tranſcript, 
Day given to aſſign errors. 
3242 

General errors affigned. 
Scire facias ad wien * 
errores awarded. 343 | 
The party appears. 
Vic non miſit breve. 344 | 


Jare vult. 


Warrant of attorney for 
— * 
— for deſendant. Page 


r 


345 
3 fond, 
Coſts occaſſone gilationts exe- 
cutionis. 346 


Record remittee. 
7. Error aſſigned in wh R. 
on a Judgment in ria 


in C. B. 409 
Neo original. 410 
No warrant of attorney 
Certiorari awarded 
Rule to return them. 
| Nm miſit breve. 
In nullo et erratum. 411 
Judgment affirmed 
8. Error aſſigned in parlia- 
ment. 358 
880 


10. Error aſſigned on a judg- 
ment, and affirmance of 
that judgment in Ireland. 

4 FOO 

II. Error aſſigned in a judg- 
ment in C. B. rejoinder. 
361 


5] 12. Error aſſigned in a judg- 


ment in C. R 3062 
No warrant” of attorney. 
Certiorari prayed, awarded 
and returned. 362, 363 
Warrant of 10 364 
In nullo eff errat'. 
Judgment reyerſed. 365 


| 13: A niſi prius record on an 


iſſue joined in error. 369 
- Error OO. in . R 
28333 369 

Death 


. 


NM 8 


| Death of one of the defen- 
dants before verdict, Page 


— 


4 At of ſire facias ad | 


audiendum errores. 
Vie non miſit Breve. 


37¹ 
Defendant 


appears and 


pleads, that the a de- 


fendant is living. 371 

Replication. 371 

Venire awarded. 
Diftringas awarded. 5 


to B. R. in Ireland on Re- 
verſal of a Judgment in 
= ejectment giyen in C. B. 


D there. 
The return. 375 
Aſſignment of error in 


3. K. in England on ajudg- | 
ment given for the plaintiff | 


in C. B. in treland, and 
reverſed in B. R. there. 375 | 
| Rejoinder in exror. 370 
15. Aſſignment of error in 


379 
1 Certigrari in error to 
CT. K. B. to return a 
dill. 8 
The return. ; 377 


17. Certiorari to the chief 


juſtice C. B. to certify war- 


377 


rant of attorney. 
378 


The return. 


18. Certiorari to the e 
birevium to return an at- 
tacbment of privilege. 379 | 
19. The form of taking a re- | 
cognizance of bail in error 


380 | | 


coram nobis. 


| 


14: Entry of a writ of error | 


373 


20. Judgment affirmed in B. N. 
Page 381 

21. Entry of the record tranſ- 
mitted into the Exchequer- 
chamber, errors aſſigned. 
82 

22. Affirmance of a — 
ment in the Exchequer- 
chamber. 383 
 Remittitur. 383 
23. Scire facias ad audiend- 
dum errores awarded. 384 
Ihe party appears, and the 
plaintiff alledges the errors 
before aſſigned. 384 
The defendant ſays the 
pan was of full age. 
385 

e ne 381, 385 
Diſtringas awarded. 382, 

| 386 
Le ſciendum. 382, 386 
24. Writ of error to the Ex- 
cheguer in Ireland. 386 
25. Plea to a /crre facias 
guare executjonem non, that 
there are not 15 days 
between the teſte and re- 

5 e of the writ, 27 


E. recutare. 
Declaration bor thee. 


1. Declaration in N on a 
bond by the ſurviving exe- 
cutor of the obligee, - 228 

2+ Declaration in debt on a 
bond in C. B. by the exe- 

cutrix of the obligee a- 


gainſt 
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6. Declaration in account by 
__ a merchant's executors a- 


IND #X. 


\ 


ing brother and heir of 11. Declaration in debt on 2 


* the obligor: Page 248 | 
Declaration in debt on a 
bond in B. R. by the exe- 
cutor of the obligee againſt 
_ the heir of the obligor. | 
— 2331 

4: Dustin in debt on a 
dond by the executor of 
obligee againſt the heirs 
and deviſees of the obli Igor. 
5. Declaration in debt on a 
6954 by baron and feme, 


executrix of the obligee, 


againſt the heir of the 
heir and deviſee of the 
o 


gainſt his factor as bailiff. 
N 36 


ü againſt. 5 


„ Docluention i in debt on a 
judgment (recovered againſt 
the defendant as executrix) 
ſuggeſting a devaſſavit. 219 


8. Declaration in debt on a 


bond by the ſurviving obli- 
gee againſt the executor of 
the obligor. 227 
9. Declaration in debt on a 
bond againſt the executrix 
of the obligor. 229 


of the obligor, and judg- 


ment of aſſets in future. 230] 


| 


Mt a * — 


10. Declaration in debt on a 
bond againſt two executors | 


Rr — 


bond by the adminiſtrator 
of the obligee durante mi- 
nori ætate, Se. (when there 
had been a former admini- 
ſtrator durante minori ætate) 
againſt the executrix of the 
Bog, - ark Sn <4 
Declaration in debt on a 

" teak for years againſt the 
executor of the leſſee, | for 
rent due in the teſtator's 
time, and alſo in the exe- 
cutor's time. "1 
13. Declaration in cafe ſur 
|  afſumpſit againſt an exe- 
cutrix for money had and 


% received by the teſtator. 


8 104, 145 
Money laid out. 105, 146 
22 nul comput. plaintiff and 
teſtator. x” OC 


14. Declaration for un 70 


_ againſt an executrix for 
money lent to the teſtator. 
104 
15. Delaration in caſe ſur 
e mpſit againſt baron and 
e 


me executrix ; a ſum of 
money being lodged in the 
teſtator's hands to be paid 
to the plaintiff upon a con- 
tingency, he promiſed to 
pay the ſame accordingly. 
1009, 170 


Erxecuturs 


1 * N 


Executor and Admin 28 
Plas by them. | | 


I. Plea by baron and feme | 


adminiſtratrix; a judgment 
in C. B. recovered againſt 


the inteſtate in debt fur 
mutuatus; a judgment re- 


covered againſt the defen- 


dants on a bond due from 
inteſtate. Plene admini/tra- | 


vit. Have not goods but 


to value of 101. liable 
to the judgments 3 replica- 


tion judgments kept on 
foot per fraudem, and aſ- 


. ſets Eo 3 demurrer and : 
joinder. Page 267 to 2711 2. 
2. Plea by an executrix, a 


dond entered into by the 


teſtator, the condition, and 


what really due thereon; 
another bond, the condi- 
tion, and what really due; 


another bond, the condi- 
tion, and what really due; 4. 


articles entered into by the 


teſtator with a maſter of 


one of bis ſhips, with a 


penalty of 500 J. that te- 


ſtator has not performed 


the articles, and what due 

thereon; a judgment re- 
covered againſt her as exe- 
cutrix by the indorſee of | 
- foreign bill of exchange | 


daun on and accepted by 


teſtator ; plene adminiſtravit, 


except 1000 J. liable as above. 


Replication, aſſets ultra. 


Page 147, 1 6 3 
Haber facias poſſe 2 


a An habere Kaen poſſe Lan 
in B. R. 


8 504 
+ "An habere facias poſſeſſionem 
on a double demiſe. 505 


Heir. 


Declaration in debt on a 


bond in C. B. by the exe- 
cutrix of the obligee againſt 


the brother and heir of the 
obligor. 248 


Declaration in debt on a 
bond in B. R. by the exe- 


cutor of the obligee againſt 
the heir of the obligor. 


251 
Declaration in debt on a 
bond againſt the heir of 
the obligor. 254 
Declaration in debt on a 
bond by the executor” of 
the obligee againſt. the heirs 
and deviſces of the obligor. 

258 
Declaration in debt on a 
bond by baron and feme, 
executrix of the obligee, 
againſt the heir of the heir 


and deviſee of the obligor. 
262 


| Imparlance. 
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SOT ISM 
7. Imparlance. Page 47, 100, 
110, 134, 200, 217, 221, 
224, 239, 253, 434, 454. 


2. Special imparlance after a 
| 8 


TT STS 7 
Same continued. 8 


. Special imparlance. 25 
5. After a demurrer. 47 


Inpriſonment. 
; E (fee Theſe 3 
. Vlem. 


Plintif deeds to ſue by | 


ho pg amy. 453 
: His. 


1. Inquiry awarded and re- 


turned. 137 
2. Inquiry awarded and re- 
turned in replevin. 429 


3. Inquiry awarded and re- 
turned on a n in re- 
hv de : 439] [ 


bh 2 C omputaf]. 


1 computaſſ. Maintiff and 3 


teſtator. eee, 5 | 


Tek. 


1. Judgment as in caſe of a 


+ was purfuant to the late | 


* 


ſtatute, for that plaintiff did 
not proceed to trial in due 
time. Page 388 


2. Non-proſs for default of 


declaring. 389 
3. Judgments of aſlets i in 7 
wy | 231 
4. Cognovit actionem, fed riens 
per diſcent preter four me- 
ſuages, &c. and the rever- 
ſions of, &c, judgment for 
the tenements confeſſed, 
and the reverſions quando 
acciderint, 3 


3 Judgment for the plaintiff 


on a demurrer to a declara- 
tion in caſe. „ 
6. Judgment in debt for the 
plaintiff for not joining in 
demurrer. 313 
7. Judgment by non pee 
dedicere. 
8. Judgment on a verdict 
the plaintiff in treſpaſs, 
aſſault and impriſonment. 
342 
9. Judgment againſt baron 
Vo teme executrix, by de- 
fault on a ſcire facias in- 
qui 479 
10. Judgment for the plaintiff 
on a demurrer to a repli- 
cation in replevin, 57 17 
awarded, returned, and fi 
2 judgment. 408 
1 Judgmens for the plain- 
tiff on a demurrer to re- 
joinder i in replevin, inquiry 
awarded, returned and final 
Judgment, | 429 
12, Judg- 


ifs I 


12. Judgment for a defen- 
dant on a non-proſs in re- | 


plevin; inquiry awarded, 


returned, and final judg⸗ 


ment. Page 439 

1 13 Judgment quod reſpondeat 
ouſter on a demurrer to a 
plea in abatement. 
14. Judgment in debt by nil 
dicit, with an "Unpariance. 
390 


I . Judgment by nil. dicit. 


390 
16. Judgment by nil dicit a- 


gainſt a priſoner, with an 
imparlance. 391 
17. Judgment in ejectment 
after verdict for the plaintiff. 
PR 

18. Judgment againſt baron 
and feme, adminiſtratrix in 
caſe. QI 


=D Judgment! in debt by re- 


lifta verificatione, 392 
20. Judgment for the plain- 


tiff in treſpaſs and aſſault, 


where upon inſpection of 

the wound the court aſſeſſed 
damage over and above the 

damages aſſeſſed by the jury. 


n „„ nl 
21. Judgment in debt on the 


flat. Edw. 6. for not ſet- | 


ting out tithes, part for the 
plaintiff, part for the defen- 
dant. 

22. Judgment in debt for the 


plaintiff on a demurrer in| 


abatement to a declaration. 


394 
33. Judg- 


24. Judgment oh a verdict 
7 | 25. Jud 


23. Judgment in debt i the - 
plaintiff on a demurrer to 

a plea in bar to a ſcire ſa- 
cias againſt an executor, 


Page 395 


for a defendant. . 396 
gment in ejectment, 
part for the plaintiff, and 
part for the defendant. 396 
26. Judgment in debt,. part 
for the plaintiff, and part 
for the defendant, 397 
27. Judgment in aſſault, part 
for the plaintiff, and part 
for the defendant. 397 
28. Judgment in ejectment 
for the plaintiff as to the 
ſecond demiſe, and for the 
defendant as to the firſt and 
third demiſe. 398 
29. Judgments affirmed or re- 
verſed. 345, 365, 383 
30. Judgment for defendant 
in error, plaintiff in error 
bring nonſuited at vii prius. 
3 
31. Judgment in treſpaſs by 
nil dicit againſt one defen- 
dant where three other 
defendants plead not guilty, 
and the plaintiff had a ver- 
dict againſt two of them, 
and the third had a verdict 
againſt the plaintiff, 354 
32, Judgment for plaintiff in 
debt againſt an executrix 
on a demurrer to a replica- 
tion to a plea in bar, 63 


The gend. 


. Dien tenementum altenius, | 
by whoſe order defendant | 


* of A declaration of the 


TM. Bs 


33- Judgment Pu nil dicit in 
blen. 4e 519, 52 


Jula. 


s Sciendun. 5 8 


1 333, 386, 433 | 


| | Money brought into court in 


_ Liberum Tenementum.. 


entered, Ss... 5 w_ 


ü „ el 


_ fame term. 116, 144, 293, 


2316, 350, 442, 448, 460 | 
2. Of a declaration of the 


precedent term. 107, 130 
216, 223, 237, 452, ad | 

3. Of a declaration of a par- | 
ik day in the precedent | 
term. „ 51:4 197 239 
4. Aemurandum of a plaint in 
replevin in the county 


court removed by recardari | 


510 B. R. 


AMittimus. 


445 433 


I. To a county palatine. 45 7 
2. An award of a mittimus 
to the juſtices in the county 
Au in of Lancaſter to try 
an iſſue Oe? in B. R. 507 


| 3- The mitti Page os 


4: Entry of a mittimys of a 
writ of dedimus potgſtatem 5 
to admit a guardian for one 


of the defendants, being an 
225, 432. 


| Infant, and the return, c. 
| 36 
53 4 The mittimus, | 510 


Money brought into court, 9 


covenant for rent. 196 
Nil dul. 
Nl deer. „ 

NN dir. re 
| 80 Judgment. 
Ni Nur, : 
1 A mf un ee in B. R. 
223 


2. A iſ f privs record in re- 


plevin in B. K. 430 


3. A niſi prius record on an 
iſſue joined in error. 369 


0 Noll proſe | 
As to one count. 136 
NM aſunpfi. 
I. 1 afſumbfe f. 103 


®. Sper. non A unpfi. it, 113 
3. Non 


| 


— 


| 


»-, 


.... defendant” 8 
meals oinder nul. tiel record. 


1 V D E * 


+ Non afſumpſit as to part, 
and a tender as to the re- 
ſidue. Page 64 


3 to the fe- | 


cond count, and demurrer 


1 de the rt. 134 
Nn offungſit infra ſex an. 


Nos . 


| Replication A ll” of Mid- 


.  dleſex ſued out and con- 
tinued by vic non miſit 
breve, to the time of the | 


appearance; 


38 66 
; ga ter babetur take 

E 66 to 71 
Nen aſſumpſit * fox an- 


s, and a ſett oft. 722 
Replication. 74 


Non eit actum. 


1. Non eft factum. 230 

2. Nom oft Jactum reftatoris. 

230 

5 3 Bond katie after it 
Was executed, and fic non 


| of factun. DEE. 
Nn. fraß. 


500 1. Non-profs i in replevin, 433 
R 2. Non-proſs for default of Oyer of a bond and the con- 


en, 389 


| 
| 
44 
1 


| 


N | 3 
1. Plea of nul tiel record, 


1 


[| 


8 | 


Not gurl. 
I, Not guilty i in caſe, Page 
179 
2. Not guilty in treſpaſs : and 
aſſault. 340, 352 


| 3. Not guilty in treſpaſs. 449 
4. Not guilty as to part, and 


juſtification as to the reſi- 
e 443 


Notice. 


1. To an attorney 00 a bill 
filed againſt him. 535 
2. On delivering a. declara- 
tion in ejectment to the te- 
| nant in poſſeſſion. 306 


and replication. 221, 222 
2. Rejoinder of nul tiel re- 
cord, and Surrejoinder. 71 
3 Replication nul tiel record 
and rejoinder. 24, 26 


Cane 


Outlawry reverlad.! x 4 484 
1 | 


Oper, 
e 240, 263 


arte 
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2. Judgment by ml. dicit. 
25 310 
3. Writ to the merit to in 


N 4. Return. 6 1321 * 
hs. . 
| Sec Abatement: WE, 


1. Of a writ of election. 202 


1 
" Partition. 8 i 1 
1. Declaration. in partition. | 


Page 51 


T . 1 * b E K 


2. And the theriff 8 "me" 
Pape we 

Of a jeaſe. 85 199; 
2. Of Wrecks of 8 


13 |- ſhip. © © 1808? f 298 
5. Of a leaſe and releaſe. 


462, 463 


partition. l 855 320 


6. Ot a dedatstlon. 22 


Me 5 „ 5 I'S 


405 
| 2, 3 « of bail in 


Bar. waa 5 Ja 80 5 wy | i audita querela, £55 M 
Soc. e 3. Recognrzance 7 bail in 
ow 3 1 1 * error cor mobi refudert 380 
Plane Auen. A * ale ve heim. 

14 


Specially pleaded. 147 to 16g, 
10 207-3 to T1] 


EY | | a - ö 
ea.” 1 > x 7 
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Declaration againſt a ont 
in the 1 of a bailift - 
* a liberty. 


„ 
Se Verdi. . 146 
er 175 # 7. $ 
| 


Se. Superſedeas. 4 | ih 
Recital, 5 | 


Privilege. Cad oY 


J ode in debt by relifta 


3 verificatione,”” 392 


Declaration in odtebin 
F. R. 402, 412, 419, 430 
* Declaration in replevin in 
„ U 8. £19 
* "Nun proſe in replevin. 433 
4. Suggeſtion pur return 

kt... =. 435 
5. Avowry for rent arrear, 
nen no rent arrear. 

45003, 405 

6. Avowry for falvage, re- 
plication de injuria ſua 
propria. 41 5 
7 Avowry in proprio jure, 
and conuſance as bailiff of 
the 


N UD N 


the earl of E. the locus in | 
quo the freehold of defend- | 
cattle | 


ant and the earl, 
damage- feaſant. Bar the 


lecus in quo parcel of the 


manor of B. whereof the 
defendant and the earl are 
lords, and granted to plain- 
tiff who was admitted te- 
nant; 
ſet, which plaintiff re- 
| fuſed to pay; rejoinder, 
fine unreaſonable ; demur- 
rer. Page 420 to 428 


ü 8. Conuſance as bailiff of 


lord L. the lacus in quo, 
his freehold, cattle damage- 
feaſant, traverſes the taking 
in the king's highway; re- 


plication, took in the king's | 


406, 
407 


: highway ; demurrer, 


9. Conuſance a diſtreſs for a 


poor's rate; replication de 


e ſua ale 413, 

: 414] 
19, Property in a ſtranger 

pleaded in bar. 431 

Replication. 432 


11. Property in a ſtranger 
pleaded in abatement. 1 
12. Conuſance as bailiff for 


rent arrear. 435 
13. Conuſance as  bailiff da- | 


mage feaſant; ee 


7 


14. Conuſance as bailiff for 
rent- ſervice; 


Von. IE ; 


replication a fine | 


not ſeiſed of the rent; 
baſs was ſeiſed of the rent. 


Page 440 

Refpondeas Oufter. 
Judgment qgued ' reſpondeas 
e 7 


Riens per Diſcent. 


1. Riens per diſcent tempore 


impetrationis brevis origi- 


nalis. 250 
2. Riens per 4 ſcent tempore 
exhibitionis bille, 253 


3. Cognovit actionem & riens 


* 


11 


_ replication | 


per diſcent præter. 255 
Satigfaction. 


A fatisfation-piece on a 
judgment affirmed in er- 


| Tor. 534 


Scare factas, 


1. Scire facias ad audien- 
dum errores awarded in 
the Exchequer-chamber,, 

| 370 

I; Scire facias ad HE 

 errores awarded in B. N. 

320, 325 

3. | Seire facias quare execu- 

_ tionem non, Se, on a judg- 

ment in an inferior court 

removed by writ of error. 

7 $22, 525 


Oo 4. Entry 


| 
| 

4 
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1 
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4 
i 
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4 


TN Des 


4. 1 of 4s i. fa. fur judi- 


cium 2 oft annum et diem. 


Page 523 4 


Scire 2 and Inquiry. 


- i; Entry of a FTW facias and 


inquiry againſt baron and 
feme executrix, 
teftatum f. fa. 
nulla bona te/tatoris, and 


cofts levied de bonis pro- 


pris ; devaſtavit fu egeſted. 


473] 


Nulla bend; inquiſition and 
devaſtavit found, and n- 


hil returned to the ſci. fa. 


E 478 
Alias ſci. fa. awarded, ni 
Hil returned, and judgment 


thereon. 3 479] 
Solvit ad diem. 
1. Solvit ad a i 65 


2. Payment to a bond ac- 


cording to the ſtatute. 65 


241 
* payment to debt on a 


9 VV 


Son Afault. : 
Son efauli demeſue. | 6 3 
- Superſedeas. 


1. Suferſedeas for one of the 
cle:ks of the chief clerk. 


after a 
returned 


— 4 WY. „ —— — 


not to bear arms or ſerve 

as a ſoldier. Page 526 

2. For an attorney B. N. to 

a ſuit againſt him in the 

ral s court, London. 

— 348 

For a clerk of the chief 

' clerk and his ſervant to the 

_ - Judges of the Common Pleas 

to ſtay a ſuit againſt him 
there in a plea of treſpaſs. 
52 

4. For the under-ſheriff 5 0 

2 as an officer 

B. R. directed to the judges 

C. B. upon an action com- 

menced by a clerk of the 

exigents in C. B. againſt 
the eee 531 


Trop. 


1. Declaration in treſpaſs, 


aſſault and impriſonment, 
by a maſter carpenter of 
the office of ordnance a- 
gainſt the governor of G1- 
altar, for impriſoning 
the plaintiff, and cauſing 
him to be tried by a court 
martial there, to which 
not ſubject to undergo the 


ſientence thereof, and, vix. 


to receive 300 laſhes, and 
to leave the place and his 
employment. 339 
A For aflaulting the plain- 
tiff's wife, raviſhing, de- 
bauching, lying with, and 
carnally en her. 447 
. Nor 


1 N aft 


5 3. For raviſhing; debauch- 


ing, lying with, and car- 


nally knowing the plain- 
tiff 's wife. Page 449 


4. For entering plaintiff's 
cloſe, conſuming the graſs - 
with cattle, and cutting 
- down two 6aks and carry- 

450 

g. For aſſault and battery on 


ing away the timber. 


an infant. 454, 457 
6. For entering plaintiff's 
dloſe, and cutting and car- 


away the reeds. 460 
„„ Sa in treſpaſs for 


3 the plaintiff's hop- 
gardens, pulling down the 
hop-poles, and cutting the | 


hop-binds. * 469 | 
8. For killing a pig and an 
hog. — 


= 9. Of declaring in treſpaſs on 


a plaint removed out of the 


county. court, becauſe he 


defendant pleaded liberum 
tenemenlum. | 471 


10. Declaration in treſpaſs, | 
aſſault and impriſonment | 


_ againſt four defendants. 


Veire facias. 


1. Venire awarded in B. R. 
by original in replevin; 
vic 
venire awarded de nous. 


405, 418 


non miſit breve, and | 


2. Venire awarded in B. R. 
by original in replevin, 
ſuggeſtion the death of one 
of the parties, vic non 
miſit breve, alias venire a- 
warded. Page 419 
3. Venire awarded to try. two. 
iſſues. 401, 447, 468 
4. Venire awarded fam ad 
triand quam ad inquirend'. 
135, 352, 353 

5. Venire awarded in C. B. 
"FG 179 
6. Venire awarded to the co- 

roners. | 204 
To A venire facias in ej | 
ment by e for 2 


trial at bar. 1085 
Fadia, | 
T. Special verdict. 165 


2. Verdict for plaintiff in er- 
Tor, that he was under age. 
334 

3. For the plaintiff in treſ- 
| paſs, aſſault and imprifon- 
ment. | 342 
4. Verdict on a trial at bar 
upon ſeveral iſſues. 399 
5. Verdict for the plaintiff 
on a trial at har, with a 
decem tales. 401 
6. In treſpaſs againſt two de- 
fendants and againſt plain- 
tiff as to a third defen- 
dant. 354 


rica 


B= tiavatio, f 


dne. taxatio, 


N 3 2 
* Wartaits of aeg. 
en of atorney for! 


"2s plaintiff in dae 
aſſault and ee | 


338, 350 


2. Warrant of attorney for | 


the defendant. 338, 350 


. Warrant of attorney for 


the plaintiff in error in the 
Erxebeguer- chamber. 344 
Warrant of attorney for 
the defendant. 3245 
Warrant of attorney for 


baren and feme enentrin 


E N 5 23 


againſt an executrix in 
debt. Page 467 
6. Warrant of attorney for 
the plaintiff in error a 


Z. R. 


85 373 
7. Warrant of attorney for. 


the defendant. - 373 
8. Plaintiff admitted to ſue 
by prochein amy.” 453. 
arrant of a attorney for- 
| defendant, | = 8 
Withernam, 


Capia. in wi rehernam upon 3 a 
return habend after a plea 
1 W in 2 ſtranger. 
| : 5 O08 


